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FOREWORD  
 

òI slept and dreamt that life was joy; I 

woke and saw that life was service; I 

acted and behold, service is joyó 

(R. Tagore 1861 ð 1941) 

 

Every writer writes in ï and is impacted by ï a 

precise historical moment. My moment, this bookôs 

moment, is the 30th anniversary of the 

Ombudsman of Namibia. Thirty years of service to 

the people of Namibia; service of pure joy. 

 

The book tells the story of humble beginnings, a 

journey of small steps which left inerasable 

footprints of the Ombudsman and staff. It describes 

the origin, establishment and development of the 

Ombudsmanôs office.  

 

It also tells the story of how a small office 

successfully managed to deal with multiple 

functions. Despite the fact that there have been a 

number of changes in our work environment, the 

staff remained committed and focused on 

providing quality service to our people. Therefore, 

it is important to recognize that the success of the 

office is the result of the hard work of staff past and 

present. I wish to commend and thank them for and 

assure them that their dedication made the 

difference. 
 

Our principles/values of independence, 

impartiality, fairness, accessibility, responsiveness  

 

 

 

 

 

 

 

 

 

 

 

 

 

and service to all members of the community do 

not only serve as our guiding light in carrying out 

our wide range of functions, but it is indeed what 

the people expect of us. We still remain loyal to 

those principles and values.  

 

I wish to thank my Personal Assistant, Mrs. Elmi 

Pretorius ï Ndlovu for her research and the typing 

of every page of this book, and her patience and 

commitment during the preparation of this book. 

 

I also wish to thank the Hanns Seidel Foundation 

without whose assistance the printing of this book 

would not have been possible.  

 

I am grateful to the Government of the Republic of 

Namibia for appointing me as Ombudsman, for I 

have learned to serve with joy. 

 

I am grateful for the mistakes I have made, for they 

have taught me the most. 

 

I am grateful for all my critics, for they have kept 

me humble. 

 

 

 

 

 

 

 

 

 

 

John R. Walters 

Ombudsman: Namibia  
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OMBUDSMAN TRAVELLED 
TO NAMIBIA 
 

The word Ombudsman is not gender-specific; it is 

gender-neutral. It has its origin in Old Norse and 

the word Ombudsman means representative. 

This model originated in Sweden where a 

Parliamentary Ombudsman was established in 

1809 to safeguard the rights of citizens.  

 

Some historians trace back the concept of 

Ombudsman to ancient civilizations. In 494 BC, the 

Office of the Tribune of the plebs was created in 

the Roman Republic. The Tribunes were charged 

with defending the persons and property of the 

plebs (common people) of Rome. The most 

important power of the Tribunes was the right of 

veto against acts performed by a magistrate or 

other government officials that might damage the 

welfare of the people. Originally, there were only 

two Tribunes, but their numbers rose to ten, as the 

Roman Republic grew. The Tribunes were elected 

annually by the peopleôs assembly. The persons of 

the Tribunes were sacrosanct; that is, they might 

not be subjected to violence or coercion; they were 

guaranteed inviolability in the exercise of their 

office as public defenders. Some Greek City-

States in the 5th and 4th centuries BC had 

Ombudsman like officials to investigate and 

remedy complaints by citizens against the 

administration. 

 

 

In China, the Censorate was created with the 

authority to investigate and correct every level of 

government. 

New Zealand became the first English-speaking 

country to appoint an Ombudsman in 1962.  

 

Tanzania was the first African country to establish 

an Ombudsman institution in 1966, followed by 

Mauritius in 1970; Zambia in 1974; Zimbabwe in 

1982; and Namibia prior to independence through 

the Ombudsman for South West Africa Act, 26 of 

1986 which was replaced by the Ombudsman Act 

7 of 1990.  

 

The Ombudsman for South West Africa 

Act, No. 26 of 1986 

 

In its 4th Report to the National Assembly, the 

Standing Committee on Government Finance, 

Government Affairs and Information, informed the 

National Assembly (Interim Government) that they 

considered the fact that the Ombudsman should be 

appointed and that the Cabinet be requested to 

table the necessary legislation in the National 

Assembly. The Ombudsman for South West Africa 

Bill that served in the National Assembly during 

October 1986, was adopted without the 

amendments proposed by Mr. M.K. Katjiuonguo. 

The Ombudsman for South West Africa Act, No. 26 

of 1986 was promulgated on 25 November 1986.  

 

In a memorandum to Cabinet, the Secretary of 

Justice, on 20 November 1986 informed Cabinet 

that Mr. Katjiuonguo suggested that a ñblack 

Namibianò be appointed as Ombudsman. The 

names of Minister Kazonguizi and Adv. Pio Teek 
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were mentioned but not considered for 

appointment. Justice C.J. Mouton was appointed 

on 25 March to commence duties on 1 May 1987. 

Additional staff were Mr. S.F. Maritz, Head of the 

Secretariat and Ms. E.C. Jansen, clerk/typist.  

The linkage of the Ombudsman to the Department 

of Justice started on 21 April 1986 when the 

Government Service Commission decided that the 

Department of Justice must house the Secretariat 

of the Ombudsman. This decision still haunts the 

Ombudsman after 30 years of independence. 

The Ombudsman Act, 1990 (No 7 of 

1990) 

 

The Constitution of the Republic of Namibia was 

unanimously adopted on 9 February 1990. Chapter 

10 of the Constitution provides for the 

establishment and independence of the 

Ombudsman. It further provides for the 

appointment of the Ombudsman, functions, 

powers, and the removal of the Ombudsman. The 

1990 Parliament was compelled to ensure that the 

enabling legislation of the Ombudsman complied 

with the dictates of the Constitution. It is 

understandable that there was not much debate on 

the clauses of the Ombudsman Bill.  

 

On 21 May 1990, the Minister of Justice tabled the 

Ombudsman Bill in the National Assembly for its 

First Reading. On 22 May 1990, it was read for the 

Second Time, where the Minister of Justice 

motivated it inter alia as follows: 

 

 

Hassard, National Assembly 22 May 1990, P170 - 172
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Mr. Katjiuongua wanted to introduce a number of amendments, which were not accepted because they 

were not on the prescribed form and the Bill was adopted without amendments. He had these last words 

to say: 

 

 
Hassard, National Assembly 28 May 1990, P. 238 

 
 

The Ombudsman Act was promulgated on 14 June 1990, and the first Acting Ombudsman was appointed 

on 23 July 1990.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Who or what is the Ombudsman? 

 

Ombudsman, John Walters 
African Ombudsman Today: September 2018 
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LINKAGE VERSUS INDEPENDENCE 

Linkage   

The linkage of the Ombudsman to the Ministry of Justice, is historical. Prior to Independence, the 

Ombudsman for South West Africa (SWA) was linked to the Department of Justice and after 

Independence, the practice continued, despite objections and statements, outlined below.  

The linkage of the Ombudsman to the Ministry of Justice, over whom he has oversight, not only haunted 

the Ombudsman, but damaged his image of independence for the past 30 years.  

 

 

 

The linkage of the Ombudsman to the Department of Justice started on 21 April 1986 when the 

Government Service Commission decided that the Department of Justice must house the Secretariat of 

the Ombudsman. 

 

 

 

 

In a letter dated 26 April 1988, the Ombudsman for South West Africa wrote to the Minister of Justice: 

 

 

 

 

 

 

 

 

 

 

 

1986 

1988 
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During the Second Reading of the Ombudsman Bill, Mr. Katjiuonguo expressed his support for the Bill 

and added: 

 

 

 
 

During the Second Reading of the Report of the Select Committee on the Ombudsman, Mr. Staby 

remarked: 

  

 

 

The Deputy Minister of Justice responded as follows: 

 

1990 

1995 
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The Ombudsman Secretariat is headed by a Director. The Secretariat is responsible for rendering 

logistical and administrative services to the Office of the Ombudsman. There is a clear recognition 

that in the performance of its functions, the Secretariat works under the direction of the Ombudsman. 

The relationship between the said Office and the Ministry is excellent. There is mutual understanding 

that in the performance of its functions, the Office of the Ombudsman is completely independent and 

like the Judiciary, no person is allowed to interfere with the said Office.  

 
 

 

 

 

The office of the Ombudsman consists of the Ombudsman Secretariat, which is headed by the director. 

The main responsibility of the Director is to render administrative and logistical services to the Office 

of the Ombudsman. The Office of the Ombudsman carries out its functions independently. Therefore, 

the Ministry does not control the Ombudsman in the carrying out of its day-to-day activities. The office 

is only linked to the Ministry as far as administration of personnel and budgetary matters are 

concerned.  

  
 

 

On Tuesday 17 March 2020, the Report of the Parliamentary Committee on Constitutional and Legal 

Affairs was adopted by the National Assembly. The Committee recommends inter alia that the: Office 

of the Prime Minister and Ministry of Justice should table a Bill in Parliament to review or amend the 

Ombudsman Act, Act no. 7 of 1990; to provide more powers and punitive measures for non-compliance. 

Further to strengthen the autonomy of the Ombudsman, contemplated in Chapter 10 of the Constitution 

of the Republic, the Bill should provide for the appointment of an executive director and staff; and own 

budget vote for this important Constitutional office.  

 

 

1998 

2000 

2020 



9 
 

Implementation of recommendations of Standing Committees 

1. When the Assembly accepts, with or without amendments, the recommendations of 

a Standing Committee or any subject, the Secretary must inform the Offices, 

Ministries, Agencies or State Owned Enterprises and Parastatals concerned 

2. Not more than six (6) months after the Assembly has adopted the recommendations 

of the Standing Committee, the Secretary must write to the Offices, Ministries, 

Agencies or State Owned Enterprises and Parastatals concerned to find out what 

actions have been taken as a result 

3. The Standing Committee must report to the Assembly from time to time on progress 

with the implementation of its recommendations. 
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Independence  
 

The Namibian Ombudsman institution is a 

constitutional office whose independence is 

guaranteed under Chapter 10 of the Constitution. 

Article 89 provides as follows: 

 

 
 

What does this independence mean? 

 

Independence is a key characteristic of the 

Ombudsmanôs position and essential to its 

effectiveness. Its independence should be 

viewed as statutory, financial, organizational and 

institutional. A suitable comparison is with the 

position of the judiciary in a democracy governed 

by the rule of law. After all, judges and 

magistrates too must be independent. 

 

The independence of the Ombudsman, like that 

of the judiciary, should be based on and 

regulated by law, preferably in the Constitution. 

Like the Namibian Ombudsman, the 

independence of the judiciary is guaranteed 

under Article 78 of the Constitution. Interesting to 

note is that wording in Article 78 is exactly the 

same as in Article 89.  

 

The Ombudsman is independent from the 

legislature, to whom it reports annually. The 

Ombudsman is independent from the executive, 

whose activities it investigates. The Ombudsman 

is independent from the judiciary, which in itself is 

independent of the other branches of state. 

 

A key feature of the doctrine of checks and 

balances is that no single power in state is fully 

autonomous. The Ombudsman is ultimately a 

government institution, therefore its 

independence can never mean a total lack of 

connection to the state. The Ombudsman too, is 

accountable to Parliament through submission of 

its annual report to Parliament. In terms of section 

6(2) of the Ombudsman Act, the Ombudsman 

ñshall submit annually a report to the Speaker 

of the National Assembly in connection with 

all the Ombudsman activities during the 

previous year.ò 

In terms of section 6(3), ñthe Speaker shall lay 

upon the table of the National Assembly the 

report.ò The Act is silent on what the National 

Assembly should do with the reports; however, 

the Ombudsman reports to the National 

Assembly for the purpose of a decision on and 

enforcement of its reports. The absence of clear 

and strong measures on the reports and 

recommendations of the Ombudsman means 

that there is no support system available in the 

National Assembly to give effect to these reports 

and recommendations.  
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APPOINTMENT OF THE 
OMBUDSMAN: 1990 - 2004 
 

The Ombudsman is included in the 1990 

Constitution of the Republic of Namibia, and their 

independence enjoys Constitutional supremacy. 

The Constitution further provides that the 

Ombudsman shall either be a Judge of Namibia 

or a person possessing the legal qualification, 

which would entitle him/her to practice in all 

courts of Namibia. The Constitution ensures 

greater permanency to the Ombudsman since 

he/she is appointed until the retirement age of 65 

years. The Ombudsman is appointed by the 

President on the recommendation of the Judicial 

Service Commission (Article 89). In the past 30 

years after the promulgation of the Ombudsman 

Act, there were three Ombudsmen, two Acting 

Ombudsmen and one Deputy Ombudsman 

appointed.  

 

Pio Teek was appointed as Acting Ombudsman 

on 23 July 1990, and served until 28 May 1992 

(nearly two years); Fanuel Kozonguizi was 

appointed on 1 May 1992 and served until his 

unfortunate death on 1 February 1995 (nearly 3 

years); Ephraim Kasuto was appointed Deputy 

Ombudsman on 1 March 1993 until 31 March 

1997 (four years) when he resigned; Bience 

Gawanas was appointed as Ombudsman on 24 

December 1996 until 15 September 2003 (nearly 

seven years) when she resigned; Justice S.V. 

Mtambanengwe was appointed Acting 

Ombudsman for the period 15 September 2003 

until 3 March 2004 (nine months), but served until 

30 June 2004; John Walters was appointed as 

Ombudsman on 1 July 2004 and is still serving as 

Ombudsman. Each one of them brought to the 

institution his/her own uniqueness, own talents, 

knowledge, experience and vision simply to build 

on the successes of his/her predecessor. It is 

evident from the annual reports that each one put 

his/her individual stamp on their roles as 

Ombudsman. All of them were legal practitioners 

qualified to practice in all courts of Namibia. 

 

Pio Teek was a member of the Society of 

Advocates and a practicing lawyer with a 

reservoir of legal knowledge. As inaugural Acting 

Ombudsman, he was tasked to lay a stable 

foundation for an institution open to all citizens. 

Fanuel Kozonguizi was a British educated 

barrister, experienced politician and legislator, 

while Ephraim Kasuto was and is a practicing 

legal practitioner with great legal knowledge. 

Bience Gawanas is also a British educated 

barrister and built up a wealth of experience in the 

public service when she served as a 

Commissioner of the Public Service Commission. 

Justice Mtambanengwe, an experienced jurist 

with a sound legal mind in both civil and criminal 

law took in the interim charge of the Office until 

the appointment of John Walters. For the greater 

part of his career, John Walters was a public 

servant, serving as public prosecutor and 

magistrate and spent some time in private 

practice, before he was appointed as Acting 

Prosecutor General. 
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THE OMBUDSMAN ð A 
CREATURE OF STATUTE  
 

The Constitution, in Article 89, establishes the 

Ombudsman who shall have the powers and 

functions set out in the Constitution. The 

Constitution further provides that the powers and 

functions of the Ombudsman shall be defined and 

prescribed by an Act of Parliament; and includes 

those functions and powers set out in Article 91 

and 92. 

 

The enabling Act of Parliament which defines and 

prescribes the functions and powers of the 

Ombudsman, is the Ombudsman Act, No. 7 of 

1990. It requires of the Ombudsman to: 

 

¶ Receive and conduct investigations into 

complaints relating to administrative actions 

by ministries, offices, agencies and their 

officials from individuals, groups or 

organizations. This includes investigations 

into complaints against state owned 

enterprises, local and regional councils and 

their employees; 

¶ Conduct investigations into alleged violations 

of fundamental rights and freedoms, by the 

state, public and private persons and private 

enterprises upon receipt of a complaint by 

individuals, groups or organizations; 

¶ Receive and investigate all matters or 

instances of alleged or suspected corruption 

and the misappropriation of public moneys or 

other public property by officials; and 

¶ Protect the environment by enquiring into or 

investigating any request or complaint 

concerning the over-utilization of living 

resources, the irrational exploitation of non-

renewable resources and the destruction of 

ecosystems, etc.  

 

The powers of the Ombudsman relate to the right 

to enter, after notice, any building except a 

private building and make enquiries and question 

persons employed there; to access all books, 

documents, etc., except private correspondence. 

The right to request particulars and information 

from any person, to make copies of any books, 

documents, etc., and the right to seize anything 

and retain it in safe custody. The Ombudsman 

may subpoena any person in writing to appear 

before him in connection with an inquiry or 

investigation.  

 

The Ombudsman is a creature of statute and 

accordingly, his powers are limited to those 

conferred upon him by the statute; his jurisdiction 

is established in the statute. The Ombudsman 

cannot exercise powers which are not expressly 

stated in the Ombudsman Act or the Constitution. 

There may be instances where authority may be 

implied in order not to defeat the purpose of the 

Act.  

 

The Ombudsman does not have an expressed 

duty or power to promote human rights. The 

definition of fundamental human rights and 

freedoms in the Act, limits the Ombudsmanôs 

power of investigation to complaints relating to 

violations of fundamental rights and freedoms, as 

set out in Chapter 3 of our Constitution. 
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The Ombudsman does not have the expressed 

duty or power to promote and protect economic, 

social and cultural rights, neither the duty nor 

power to monitor the implementation of these 

rights at a domestic level.  

 

The Ombudsman does not have the expressed 

duty or power to investigate any matter or 

instance out of their own motion. 

 

The Ombudsman does not have the right or 

power to visit places of detention unannounced.  

 

The Ombudsman does not have an expressed 

duty or power to establish regional offices. 

 

A prerequisite for the Ombudsmanôs functional 

independence is that the legislature must give the 

Ombudsman all the powers that are necessary to 

effectively fulfill his tasks. 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Ombudsman Act must provide for all these 

duties and powers because the Ombudsmanôs 

budget is integrally linked to the exercise of his 

powers and duty. While the Ombudsman does 

not have these legislative powers and duties, he 

assumed these powers and duties based on the 

ñreading-inò principle in an attempt to make 

sense of the Act. 

 

The Ombudsman Bill 2020 will address all these 

shortcomings and provide the Ombudsman with 

all the powers that are necessary to effectively 

fulfill his tasks.  
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COMPLAINANTS ð AT THE 
HEART OF WHAT WE DO 

 

Ȱ7ÈÅÎ ×Å ÓÅÅ ÎÕÍÂÅÒÓȟ ×Å ÓÅÅ ÔÈÅ 

individuals behind  those ÎÕÍÂÅÒÓȱ 

Every year the Ombudsman reports on the 

number of complaints he received during the 

reporting year. Not only did the Ombudsman 

receive nearly 55 000 complaints over the past 

30 years, but more than 55 000 complainants had 

direct or indirect access to the Ombudsman. 

People have a right of access and a right to 

complain to the Ombudsman. In this regard, in 

2008 Ombudsman John Walters reported: 

 

ñOur complainants are at the heart of what we 

do. We always aim to be independent, 

impartial, fair and expert in responding to 

complainants and to be accessible to all 

those who seek our assistanceò 

 

 
The Ombudsman is not an advocate for the 

complainant or the person or institution 

complained about; a fact which sometimes 

evades the understanding of both complainant 

and officials alike. Some complainants believe 

that the Ombudsman has failed to do his job 

because they did not get the remedy they were 

expecting. 

In this regard Ombudsman John Walters wrote in 

2008: 

 

 

ñAlthough we only found in favour of 

complainants in a limited number of cases, it 

is our general experience that we have to 

contend with deeply unhappy complainants 

convinced that they were treated unfairly, 

while the truth is that the administration may 

have acted properly, but failed to 

communicate the correct state of affairs to the 

complainant. The Ombudsman must make the 

complainant understand that the 

administration could not act differently under 

the existing lawò.  

 

On many occasions, complainants became 

obsessive, overly persistent and displayed 

unreasonable conduct. In order to meet justifiable 

demands, Ombudsman John Walters introduced 

a review process whereby aggrieved 

complainants can approach the Ombudsman 

with a written request to review a matter 

investigated by a staff member. On receipt of 

such a request, the file is reviewed and the 

complainant is provided with a written report 

setting out the complaint, the facts, a discussion 

of the facts, the law and the findings.



15 
 

Reports of complaints investigated or reviewed  

Besides the reports which the Ombudsman is required in terms of Section 6 of the Ombudsman Act to 

submit to the National Assembly, he also made reports when complainants request a review of the 

investigation done by staff or where the circumstances investigated demand a full report with findings 

and recommendations. They are: 

25 Aug 2004 Report on a complaint by Serg. B about his unfair discharge from the 

Namibian Police Force 

25 Oct 2005 Report on the investigations into allegations of maladministration and 

corrupt practices at Transnamib Limited Holdings in the allocation of a 

security tender, the appointment of staff and a study grant to the chief 

executive officer  

29 May 2006 Report on a complaint received from Mrs. X against Mr. R alleging misuse 

of pension allowances 

24 July 2006 Report on the complaint by Mr. M against the Ministry of Finance (Receiver 

of Revenue) 

25 July 2006 Report on a complaint by Dr. V against the Ministry of Finance 

8  March 2007 Report on a complaint by Mr. B alleging that the Founding President 

misused public funds to advance the interest of an NGO and the SWAPO 

Party 

11 February 2008 Report on the complaint by Mr. S against the municipality of Walvis Bay 

11 February 2008 Report on the complaint by Mr. B against the municipality of Okahandja 

25 February 2008 Report on a complaint by Mr. T against the sentence imposed by the High 

Court in Case No: CC 28/07 

28 August 2008 Report on the complaint of alleged unfair treatment and favouritism by Mr. 

A against officials of the Ministry of Youth, National Service, Sport and 

Culture 

10 November 2008 Report on complaints by cleaners at 21 Brigade, Suiderhof Military Base 

4 February 2010 Report on the complaint by Mr. H against the Government of the Republic 

of Namibia or the Directorate of Veterinary Services ï Kavango 

18 May 2010 Report on a complaint of unpaid subsistence and traveling allowance 

against the Ministry of Environment and Tourism by Mr. S 
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13 March 2012 Report on a complaint by Ms. G against the City of Windhoek: A case of 

arbitrary decision making 

22 June 2012 Report on the complaints by civil society organizations, non-governmental 

organizations, individuals and other groups on the illegalities pertaining to 

the annual seal harvest in Namibia 

11 December 2012 Report on the complaint of unfair labour practices/abuse of power by Mr. M 

against the Ministry of Education 

18 December 2012 Report on the failure of the police to secure the presence of Mr. P at the 

High Court 

20 September 2013 Report on a complaint by Mr. M against the Labour Commissioner 

20 September 2013 Report on the complaint by Mr. I against the City of Windhoek 

15 May 2014 A report on the circumstances which led to the detention of a four year old 

boy with his mother in the Wanaheda Police Cells 

9 June 2014 Report on a complaint relating to the recruitment process for the position of 

Deputy Director: Committee Service of the National Assembly, by Ms. M 

27 August 2014 Report on the investigation into the circumstances which led to the death of 

Frieda Ndatipo, a child of the Liberation Struggle. 

3 October 2014 Report on a complaint by Mrs. G against the Master of the High Court in the 

matter Estate late: Mr. J 

20 July 2015 Report on the investigation of the dispute between members of the Workers 

Revolutionary Party (WRP) 

5 April 2016 Report on a complaint of alleged irregularities on procurement and stock 

control procedures at the Omusati Regional Council: Directorate of 

Education 

February 2018 Report on complaints of alleged violations of childrenôs rights at the 

Namibian Childrenôs Home 

5 June 2018 Report on the effect of the small stock marketing scheme: Interventions into 

the small stock industry of Namibia 

21 February 2019 Report on the investigation into allegations of human rights violations (right 

to food) at police holding cells in Windhoek.  

September 2019 Report on the investigation of complaints regarding the destruction of flood 

plains and pollution by means of sewage and rubbish dumping alongside 

the Okavango River near Rundu Town.  
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2 September 2019 Government of laws and not of men: A Report on the complaint lodged by 

Hon McHenry Venaani, Leader of the Official Opposition and President of 

the Popular Democratic Movement, alleging that the Former Vice President 

lodged at a Government Villa without any legal instrument backing such 

arrangement 

19 May 2020 Report on the complaints by Mrs. B (complainant) against the Childrenôs 

Advocate and other staff members of the Ombudsman  

9 July 2020 Report on the complaint by Mr. S, MP (complainant) against August 26 

Holding Company (PTY LTD) for its failure to submit annual audited financial 

reports in the National Assembly 

 

 

ñThe final impact of the Ombudsmanôs work is notoriously difficult to assess. The words, effectiveness 

and efficiency, in English, are closely related, but have crucially different meanings in this context.  

Effectiveness (or positive impact) is ultimately about how far the Ombudsman facilitates the enjoyment 

of the rights of the public, whether as citizens or simply as human beingsé 

Efficiency is about how well the Ombudsman institution does the things it does ï not whether these are 
the best things for it to be doingéò 

 
Richard Carver: A mission for Justice 

The International Ombudsman Institute 1978 ï 2018, P.25 
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OMBUDSMAN ANNUAL REPORT ð A TOOL TO MEASURE 
 

 

Required under section 6(2) of the Ombudsman Act, 1990 to report to the National Assembly, all 

successive Ombudsmen faithfully complied with their statutory duty. The section further requires that the 

report must be in connection with the activities of the Ombudsman during the year under review. 

 

The purpose of the annual report is to provide a means through which the Ombudsman is accountable 

to the people because the National Assembly represents the people and the people participate in the 

management of public affairs through the National Assembly. The Ombudsman is thus accountable to 

the legislature and the people of Namibia through a comprehensive, open annual report. 

 

 

 

 

 

The annual report is firstly a portrait of the Ombudsman; the Ombudsman reveals himself/herself through 

his/her message that opens the report. It is a personal essay rather than an official statement. The 

Ombudsman talks about his/her concerns, hopes and achievements, and challenges faced in fulfilling 

his/her mandate. The Ombudsman sometimes takes strong positions on various aspects of their roles 

and functions.  

 

The annual report also portraits the Ombudsmanôs office, who the staff are, and what they do. The report 

outlines the role and functions of the office; complaint handling; outreach programmes and activities; and 

outcomes of own motion investigations. The annual report contains case examples of complaints 

investigated and resolved by complaints investigators. These are the individual quality assurance 

mechanisms. Summaries of special reports in terms of section 6(1) of the Act are also included. Statistics 

are analyzed and reported on. Most reports contain recommendations for the purpose of a decision and 

enforcement of the recommendations by the National Assembly. The Ombudsman commends 

ministries/offices/agencies and individuals who were helpful and criticizes those who failed to cooperate 

with the Ombudsman. The report recognizes that the successes of the office are the result of the hard 

work of the staff. 

  

The report details cooperation with fellow Ombudsmen and national human rights institutions (NHRIs) 

and regional and international bodies of Ombudsmen and NHRIs. Cooperation with domestic civil society 

organizations are also included.  
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The annual report not only records the activities of the Ombudsman, but it documents the origin, 

establishment and development of the office. It is undoubtedly a valuable source of history. 
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Longest serving complaints investigator, Erastus Mwanyangapo 

watches over some of the annual reports 
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Pio Marapi Teek 
Acting Ombudsman: 23 July 1990 ð 28 May 1992 

 

Pio Marapi Teek was born in Mariental on 23 February 1947 

and matriculated at St Joseph Catholic School at Döbra in 

December 1968. He enrolled at the University of the Western 

Cape in Bellville, Republic of South Africa and was awarded 

the BA (Law) Degree on 14 April 1973 and on 27 March 1976 

the LLB Degree. On 28 May 1976 he was admitted as an 

Advocate of the Supreme Court of South Africa; the first black 

Namibian. He furthered his studies at the University Of 

Cambridge, England where he was awarded the Degree 

Bachelors of Law (LLB) on 24 February 1979, and the 

Diploma in International Law on 4 December 1979.  

From January 1980 to July 1990 he practiced as an advocate in Windhoek, and on 23 July 1990, he was 

appointed Acting Ombudsman of the Republic of Namibia. On 13 April 1992, Pio Teek was appointed as 

a Judge of the High Court of Namibia; on 12 April 1999, he became Judge President of the High Court. 

On 28 May 2003, he was appointed as a permanent Judge of the Supreme Court of Namibia until he 

went on early retirement during 2005.  

 

 

Literally the ñnew kid in town,ò Pio Teek, on this cold Monday morning of 23 July, left his familiar advocate 

chambers to step into the unknown world of Ombudsmanship. Asked what he knew about 

Ombudsmanship, he remarked: ñnothing.ò He found the only remaining staff member, Ms. Esme Jansen 

(Heenen) in one of the offices who took him through the building. In August 1990, Mr. Marius Maree was 

seconded to act as Head of Secretariat-cum-investigation officer. Complaints were received and 

investigated by the Acting Ombudsman and Mr. Maree. Approval for the appointment of additional staff 

was obtained but the positions were not filled due to the lack of suitable office accommodation. The 

building had only four offices.  

----------------------------------------------------------------------------------------------------------------------------------------

Realizing that he needed to know more about Ombudsmanship and how to address human rights 

complaints, the Acting Ombudsman attended the Third Sintra Human Rights Conference, theme: 

1990 
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ñHuman Rights ï A Precondition for Democratic Development,ò held in Lisbon from 18 ï 24 

November 1990. He also visited the office of the Ombudsman in Zimbabwe from 14 ï 19 December 1990 

to familiarize himself with their operations and activities. The total number of complaints received up to 

31 December 1990 was 510. Non-jurisdictional complaints were 60, 19 were not finalized and 431 

complaints were satisfactorily resolved. A booklet entitled Know your Ombudsman was published and 

translated into five languages and was ready for wide distribution. Concerned by the lack of cooperation 

by some Ministries causing undue delay in finalizing investigations, which ultimately affected complaints, 

the Acting Ombudsman wrote the following: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

During January 1991, the Acting Ombudsman started with outreach activities. He visited Keetmanshoop, 

Aranos, Gibeon, Maltahöhe, and Mariental. From 08H00 ï 18H00, he daily consulted individual citizens 

and listened to complaints and grievances. From 18H00 ï 22H00, he held public meetings with 

1991 
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communities explaining the purpose, functions, powers, etc., of the Ombudsman. The plight of the 

communities was brought to the attention of the relevant Ministries.  

----------------------------------------------------------------------------------------------------------------------------------------- 
 

From 18 ï 23 February 1991, the Acting Ombudsman attended and participated in a workshop on Human 

Rights in Swakopmund. From 12 ï 13 June 1991, he attended a seminar on the Rights of the Child in 

Namibia, organized by UNICEF.  

On 18 September and 2 October respectively, he addressed student prison wardens and social workers 

at the University of Namibia (UNAM) on the role and objectives of the Ombudsman. On 2 ï 5 June 1991, 

he attended a meeting of the International Bar Association in Canada, discussing in-house legal service 

to the Ombudsman. On 22 ï 25 July 1991, he attended the Second Regional Conference of the African 

Ombudsman in Zambia. 

----------------------------------------------------------------------------------------------------------------------------------------- 
 

The Office received 497 written complaints, 24 were non-jurisdictional, and 57 were not finalized by 31 

December 1991 and were carried over to 1992. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The staff was strengthened with the appointment of Mrs. S. Duvenhage as a legal clerk-cum-receptionist 

cum typist. The position of Ombudsman 

and Deputy Ombudsman remained 

vacant. 

------------------------------------------------------- 
Realizing that he did not have the 

resources to vigorously investigate all 

instances or matters of alleged or 

suspected corruption as mandated by the 

Act, the Ombudsman recommended as 

follows Ą  

----------------------------------------------------------------------------------------------------------------------------------------- 

Pio Teek left the office on 28 April and was succeeded by Fanuel Kozonguizi 
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Fanuel Kozonguizi 
Ombudsman: 1 May 1992 ð 1 February 1995 

 
Fanuel Kozonguizi was born in January 1932 

in Windhoek. He eventually earned his matric in South 

Africa in 1953. A year later, he began his career as an 

activist in Namibia, working to support ñcontract labourersò 

returning to Ovamboland.  

 

In 1954, he formed the South West Africa Students 

Organization at Fort Hare University.  

 

In 1956, Kozonguizi spoke before the United Nations on 

the issue of South West Africa along with Reverend 

Michael Scott, Mburumba Kerina, Hans Beukes, Markus 

Kooper, Sam Nujoma, Ismael Fortune, Jacob 

Kuhangua and Hosea Kutako.  

 

In 1959, he was elected the first President of the South West Africa National Union (SWANU), which was 

the first modern political party in Namibian history. This lasted until 1966, when Kozonguizi as SWANU 

leader stressed, among other things, an ideologically pure commitment to socialism and anti-

imperialism which made SWANU unpopular in comparison to the other major political party of Namibia, 

the South West Africa People's Organization (SWAPO). This also led to the 1968 derecognition of 

SWANU by the Organization of African Unity.  

 

After serving as a lawyer in London for a short time, Kozonguizi returned to Namibia in 1976 as a legal 

advisor to Clemens Kapuuo and the OvaHerero delegation at the Turnhalle Constitutional Conference.  

 

From 1980 until independence, Kozonguizi served in the interim government of Namibia in various 

positions, including as the Minister of Justice, Information, Post and Telecommunication from June 1985 

onward. Upon independence in 1990, he was appointed to the 1st National Assembly of Namibia as well 

as national Ombudsman, which he served until his death in February 1995 at the age of 63.  

 

 
 
 
 

 
 

https://enacademic.com/dic.nsf/enwiki/8951174
https://enacademic.com/dic.nsf/enwiki/8951174
https://enacademic.com/dic.nsf/enwiki/36436
https://enacademic.com/dic.nsf/enwiki/490920
https://enacademic.com/dic.nsf/enwiki/10629288
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The first substantial Ombudsman, Fanuel Kozonguizi, took office on 1 May 1992 and he reported that 

ñduring the year the Office of the Ombudsman has been subjected to what amounts to a campaign 

of harassment which in the view of the Ombudsman was politically motivated whilst disguised as 

exercise of freedom of speech.ò 

----------------------------------------------------------------------------------------------------------------------------------------- 

The Office received 409 complaints, compared to 497 in 1991. The decrease in complaints registered 

was attributed to the fact that a large number of complainants were advised to first exhaust internal 

remedies before approaching the Ombudsman. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A major concern for the Ombudsman was the position of Mr. Maree, who had been attached to the 

Ombudsmanôs office and at the same time also the Ministry of Justice since 1990. Since June 1992, the 

Ombudsman tried to get a suitable post created on his staff establishment to accommodate Mr. Maree 

therein, but at the end of 1992 nothing had come from it. 

 

 

 

 
Nothing that the linkage of the Office of the Ombudsman to the Ministry of Justice, or for that matter the 

Executive, was of a transitional nature; the Ombudsman expressed his view that the time has come for 

the office to be delinked from the Ministry of Justice, or for that matter from the Executive. 

----------------------------------------------------------------------------------------------------------------------------------------- 

During August 1993, the Ombudsman was informed that a new rationalized establishment for his office 

had been approved by Cabinet and a post of Director has been created but it turned out that the post 

was not funded.  
----------------------------------------------------------------------------------------------------------------------------------------- 

On 2 March 1993, Ephraim Kasuto joined the office as Deputy Ombudsman.  

---------------------------------------------------------------------------------------------------------------------------------------- 

Before 1993, no records were kept of telephonic of other forms of requests for assistance. At the 

beginning of 1993, records were kept of all consultations which staff members had with complainants to 

1992 

1993 
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find solutions for their grievances. A total number of 1641 complaints-cum-requests for assistance were 

attended to in 1993. 

 

 

Due to the sudden passing of the Ombudsman on 1 February 1995, the 1994 Annual Report was 

compiled under the supervision of the Deputy Ombudsman and submitted to the National Assembly on 

30 March 1995. 
----------------------------------------------------------------------------------------------------------------------------------------- 

Compared to the 1641 complaints attended to in 1993, the office managed to attend to 978 complaints 

during 1994. A total number of 70 complaints were non-jurisdictional and 34 complaints were not finalized 

on 31 December 1994. 

----------------------------------------------------------------------------------------------------------------------------------------- 

An additional office block, consisting of five offices, adjacent to the existing building had been completed 

and was occupied during 1994. The post of Director was advertised but by February 1995 it was not filled 

yet. Additional posts for the Ombudsman were requested but none were filled by the end of December 

1994. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A new Ombudsman Bill had been drafted during 1994 and was submitted to the Legal Drafters early 

1995. What happened to the Bill and what it entailed, is unknown.  

 
 
 
 
 
 
 
 
 
 

1994 
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Ephraim Kasuto 
Deputy Ombudsman: 3 March 1993 ð 31 March 1997 

 
 
Ephraim Katatu Kasuto is one of the children of the 

storm and features among the first black legal 

professionals who left an indelible mark on Namibiaôs 

profile during the years of upheaval.  

  

The first miracle of Kasuto presented itself with his 

schooling. He was an astute animal tenderer in his 

homestead in Ovitoto where the family first lived, as 

well as in Aminuis where they later settled. His 

parents were reluctant to take him to school until he 

was 14, and that opened the road to Advocate 

Kasuto. 

 

He studied in South Africa, obtained a B. Juris qualification at the University of Zululand as well as an 

LLB from Forthare University during the 1970s.  

 

He was admitted as an advocate in 1984. That was at the peak of rugged apartheid in both South Africa 

and Namibia, a period that came to characterise Kasutoôs contribution to Namibiaôs struggle for justice. 

 

After completing his articles with the law firm Fisher Quamby and Pfeifer, Ephraim was admitted as an 

advocate in 1984 and started his legal career in 1985. He was among the first legal practitioners of his 

statue and close affiliation to the liberation movement Swapo. He is also the first Advocate to be admitted 

and practice outside of the Bar, out of protest. At that stage, Advocates could only obtain clients by way 

of referral from Attorneys and thus Ephraim was mainly briefed by his ANC attorney friends from South 

Africa, and Attorney Andreaôs Vaarz in Namibia.  

 

Ephraim worked with the Council of Churches in Namibia (CCN) for about six years as head of the Legal 

Assistance Centre. This is where I came to work closely with him in the process of linking detainees and 

prisoners of the liberation struggle with legal services, as well as with life sustaining resources for their 

families. 
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After the passing on of Fanuel Kozonguizi, Ephraim Kasuto acted as Ombudsman pending the 

appointment of a new Ombudsman. 

----------------------------------------------------------------------------------------------------------------------------------------- 

Compared to the 978 complaints received in 1994, 2358 complaints and approaches were attended to in 

1995. A total number of 159 complaints were non-jurisdictional; in some cases, complainants were given 

advice and referred to other institutions for assistance. Only two corruption cases were received and the 

investigation of these cases was still ongoing at the end of December 1995. 

----------------------------------------------------------------------------------------------------------------------------------------- 

At the end of the reporting year, the Acting Ombudsman was supported by six staff members while the 

positions of control officers remained vacant, although budgeted for. The position of Ombudsman was 

also not filled. 

----------------------------------------------------------------------------------------------------------------------------------------- 

From 21 ï 23 November 1995, the office of the Ombudsman organized its first conference on the theme, 

ñThe institution of the Ombudsman.ò Ombudsmen from Southern Africa attended the conference, as 

well as the Secretary of the International Ombudsman Institution (IOI). The conference was a huge 

success.  

----------------------------------------------------------------------------------------------------------------------------------------- 

In an ongoing effort to bring the Office closer to the people, the Acting Ombudsman visited a number of 

communities in different towns. 

 

 
The office received a total number of 998 jurisdictional complaints as well as 208 non-jurisdictional 

complaints. Only 459 case files were opened. 

----------------------------------------------------------------------------------------------------------------------------------------- 

As a member of the International Ombudsman Institution (IOI), the Acting Ombudsman attended a 

number of international workshops, seminars and conferences held by fellow Ombudsmen. He also 

attended the VI International Conference of the IOI in Argentina. 

----------------------------------------------------------------------------------------------------------------------------------------- 
As part of the officeôs outreach programme, the Acting Ombudsman visited prisons, police stations and 

communities in different towns.  

----------------------------------------------------------------------------------------------------------------------------------------- 

1995 

1996 
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A booklet entitled Go to the Ombudsman, which was printed in 8 languages, was distributed to citizens. 

With the resignation of Ephraim Kasuto at the end of March 1997, the duty to compile and submit the 

1996 Annual Report fell on Bience Gawanas who was appointed Ombudsman on 24 December 1996. 

 
Bience Gawanas  
Ombudsman: 24 December 1997 ð 15 September 2002 

 

Advocate Bience Gawanas spent 12 years in 

exile as a member of the South West Africa 

Peopleôs Organisation (SWAPO Party) and 

taught in various SWAPO refugee centres in 

Angola and Zambia as well as a school for 

Namibian exiled children in Cuba. During exile, 

she worked with women in the refugee camps, 

preparing them for a meaningful role in an 

independent Namibia.  

 

She returned to Namibia in 1989 and started 

work as a lawyer at the Legal Assistance Centre 

advising clients on human rights and legal 

issues. Since 1991 until the present, she served 

Namibians in various public portfolios as a 

member of the Public Service Commission, 

member of the Board of Directors of the Central 

Bank of Namibia, a Member and a Chairperson 

of the Law Reform and Development  

 

Commission, and was appointed the 

Ombudswoman of Namibia from 1996 until 

2003. In 2003, she was elected by the African 

Heads of State as the African Union 

Commissioner for Social Affairs and served for 

two terms until 2012. 

 

From 2013 until April 2016, she served as 

Special Advisor to the Minister of Health and 

Social Services on policy and social issues, and 

currently as Special Advisor on Poverty 

Eradication and Social Development to the 

Minister of Poverty Eradication and Social 

Welfare. In addition, she continues to serve on 

international commissions and taskforces and 

has also been actively involved in civil society 

organizations, and was the Chairperson of the 

Namibian Red Cross Society and served as the 

Chairperson of Kalahari Holdings. 

 

Adv. Gawanas is passionate about human 

rights, gender, social development issues and 

uses her education, knowledge, extensive 
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experience to promote good governance, ethics 

and strategic management; towards the reform 

of laws particularly on gender equality such as 

the Married Persons Equality Act and the rights 

and welfare of the most vulnerable and 

marginalized.  

 

As Ombudswoman, she transformed the office 

by introducing a computerized case 

management system which was tailor made with 

the assistance of the Ontario Ombudsman 

Office, received computers donated by the 

Swedish government, developed a website and 

logo for the Office and a Strategic Plan,  

increased staff, as well as travelled the country 

to meet with communities and listen to their 

concerns and grievances. She helped establish 

the African Ombudsman Association (AOA) as 

its first Executive Secretary and assisted with 

the drafting of a Strategic Plan and Constitution 

of the AOA. She also participated in various 

conferences, workshops, and meetings 

continentally and internationally such as the 

International Ombudsman Institute (IOI) 

Conference, Brisbane, Accra, Burkina Faso, 

Uganda, South Africa, etc.  

 

She contributed to building and transforming the 

civil service of Namibia and ensured that the 

public service was balanced in terms of race and 

gender and that the staff rules and regulations 

were favourable towards women, including their 

pension rights, rental allowance, promotions, 

etc.  

 

Adv. Gawanas studied in the UK and completed 

an LLB Honours degree at the University of 

Warwick and an Utter Barrister Degree from the 

Inns of Court School of Law. She is a member of 

the Lincolnôs Inn and was admitted both to the 

UK Bar and the Namibian High Court and is a 

qualified lawyer. She holds an Executive MBA 

from the University of Cape Town. She has been 

conferred an honorary Doctorate in Law from the 

University of Western Cape and has been 

nominated for various awards.
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Bience Gawanas assumed duty at the beginning of 1997, although she was appointed on 24 December 

1996 as Ombudsman. She wrote in her first message: They [people] prefer therefore to refer to me 

as Ombudsperson or Ombudswoman. I adopted the title of Ombudswomané 

----------------------------------------------------------------------------------------------------------------------------------------- 

1997 can be described as the year of assessment and restructuring of the Office. A mission statement 

with values and duties was adopted. The Office of the Prime Minister carried out an assessment of the 

organization and establishment of the Office. A consultant compiled a needs assessment document that 

was used to develop a training programme for staff.  

----------------------------------------------------------------------------------------------------------------------------------------- 

During February 1997, three officials of the office went to the Ontario Ombudsman in Toronto to study 

their computerised case management system and complaints handling procedure. It was time for a new 

complaints handling procedure and the information which the officials brought back from Ontario assisted 

greatly in devising their own procedures which were implemented from 1 April 1997. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A programme analyst from the Ontario Ombudsman came to Namibia in August 1997 to implement the 

computerized case management system in the Ombudsman office. 

----------------------------------------------------------------------------------------------------------------------------------------- 

Of the total number of 779 complaints received, 624 (80%) were resolved and only 155 (20%) were 

carried over to the following year.   

 

 

A new look for the front page of the 1998 Annual Report; for the first time the front page depicts a 

photograph, that of the office building in Robert Mugabe Avenue which housed the Ombudsman since 

1990. As in the previous Report, the statistics appear in beautiful colours. The Report also contains a 

photograph of the staff with the Ombudswoman.  

----------------------------------------------------------------------------------------------------------------------------------------- 

A Code of Ethics was adopted and appears on the inside of the front page of the Report.  

----------------------------------------------------------------------------------------------------------------------------------------- 

1997 

1998 
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The National Conference on Integrity/Promotion of Ethics and Combating of Corruption was held 

during October 1998. The Conference adopted a number of recommendations to deal with the menace 

of corruption and the creation of a society bound by high ethical standards. 

----------------------------------------------------------------------------------------------------------------------------------------- 

 A workshop on Human Rights and Public Administration was held on 1 ï 5 June 1998 which brought 

together human rights activists and public administrators. 

----------------------------------------------------------------------------------------------------------------------------------------- 

As part of its commitment to inform and educate the public at large about the functions of the Office, an 

extensive public outreach programme ran during 1998. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A total number of 1111 complaints were received; a substantial increase over the 779 complaints received 

in 1997. There was also a substantial increase in non-jurisdictional complaints which may be the result 

of a greater awareness of the Office or the absence of viable alternative complaints mechanism to deal 

with these complaints. 

 

 

 

  

In its Mission Statement, the Office commits itself to the 

speedy and effective resolution of complaints, but that 

depends largely on the cooperation received from 

institutions when information or comments are requested 

from them. The lack of cooperation and the issue of staffing 

dominated the annual reports for years. The office started 

out 10 years ago with only two staff members and 10 years 

later the number stood at 12.  

----------------------------------------------------------------------------- 

 A new organizational structure and establishment for the 

Office was developed which the Public Service 

Commission in September 1999 recommended for the 

Prime Ministerôs approval; approval is still being awaited at 

the end of 1999. 

----------------------------------------------------------------------------- 

1999 
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With the assistance of UNDP, the process of developing a strategic plan for the Office started in February 

1999 with implementation thereof aimed for the year 2000. 

----------------------------------------------------------------------------------------------------------------------------------------- 

After years of having to cope with inappropriate and inadequate office accommodation at its former 

premises, the Office in June 1999 moved to its new premises at the corner of Robert Mugabe and Peter 

Muller (now Fidel Castro) Streets; depicted on the front page of the Annual Report, 2001. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The Office hosted the 6th African Regional Ombudsman Conference from 18 ï 22 October 1999 with the 

theme, Ombudsman in Africa: Practice in the New Millennium. The Conference was attended by 

many African Ombudsman as well as from Canada. H.E. Former President Dr. Sam Nujoma officially 

opened the conference. He said, inter alia, the 

following: 

 

ñéthe Institution of Ombudsman should provide 

the people with the opportunity to have an 

effective, independent and impartial body for the 

investigation of complaints and providing remedies 

to injustice and unfairness. However, the success 

and effectiveness of the Ombudsman depends on 

Governmentôs commitment to uphold the 

independence of the Institution and to give the 

support that it needs in the execution and fulfillment of its legal mandateò 

----------------------------------------------------------------------------------------------------------------------------------------- 

A total number of 1262 complaints were received during 1999, which represents a 38% increase 

compared to 1997 and a 10% increase compared to 1998; thus a total increase of close to 50% over the 

last three years. As in previous years, an increasing number of non-jurisdictional complaints continued 

to be received, 443 or 35% of the total number of complaints received in 1999. 
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The Ombudswoman and a staff member attended the 6th International Ombudsman Instituteôs 

Conference hosted by the Public Protector of South Africa in Durban. The Conference was officially 

opened by H.E. Former President Thabo Mbeki, and the Late Dr. Nelson Mandela graced the occasion 

with his presence and delivered a special message. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A total number of 1198 complaints were received during 2000, which represents a 5% decrease 

compared to 1999 (1262 complaints). The most notable decrease was in non-jurisdictional complaints 

received, totalling 236 (19.6% of the total complaints received) compared to 443 in 1999 (35% of the total 

complaints received). 

----------------------------------------------------------------------------------------------------------------------------------------- 

A new structure and post establishment for the Office was approved in April 2000 by Cabinet, which 

increased the number of posts to 28. All vacancies were advertised and a total number of 1700 

applications were received. After a long selection process, nominations were eventually submitted 

towards the end of November 2000 to the Public Service Commission. It is expected that the new staff 

would come on-board, early 2001.  

----------------------------------------------------------------------------------------------------------------------------------------- 

One of the strategic goals of the Office was the establishment of regional offices, but due to the shortage 

of staff, this did not happen during 2000.  

----------------------------------------------------------------------------------------------------------------------------------------- 

The staff conducted complaint intake clinics throughout the country, and people who would otherwise not 

have been in a position to reach the office, used the opportunity to lay their complaints and seek advice. 

----------------------------------------------------------------------------------------------------------------------------------------- 

Prison visits throughout Namibia have become a regular feature on the annual programme of activities 

of the office and most facilities were visited at least once during the course of the year.   
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The other side of the story 

ñIt was the belief of the Office that one of the steps towards creating a public image of the Office of the 

Ombudsman to foster the independent and unique position it occupies within our constitutional 

dispensation would be the creation of an own logo. Also, we needed a logo that would show publically 

who we are and what we stand for. The logo would also have a strong African context and would depict 

objectivity and impartiality without using the words, which are at times too difficult to be understood by 

the ordinary person. We decided to launch a logo competition and a large number of entries were 

received. Ms. Helene Blaauw, a graphic designer, entered the winning entry. The result was the logo 

depicted in this report, with its inscription ñThe Other Side of the Story,ò and which incorporates the 

following: 

¶ Two halves of a mask depicting that there are always two sides to a story that has to be heard before 

it can be resolved 

¶ Porcupine quill between the masks indicating a shield for those in need of protection against unfair 
and unjust treatmentò 

 

 

 

 

 

 

  

 

2001 



37 
 

----------------------------------------------------------------------------------------------------------------------------------------- 

The Office anticipated filling all vacant posts to increase the staff complement from 12 to 28. This did not 

happen and some newcomers resigned within 3 months after their appointments. Marius Maree who had 

been with the office since its inception in 1990, retired.  
----------------------------------------------------------------------------------------------------------------------------------------- 

Complaints received increased during 2001 (1413) compared to a slight decline in the previous year. 

Most of the complaints were resolved through a problem-solving approach, i.e. complaints were resolved 

through informal inquiry, while full investigations that are time consuming are conducted only in complex 

matters. One such investigation was conducted into the management and operation of the Social Security 

Commission (SSC) after the Minister of Labour referred the matter for investigation. The investigation 

was conducted over a period of 9 months and the report submitted to the Minister who accepted the 

report and is in the process of implementing the recommendations of the office. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The Ombudswoman attended the 7th African Regional Ombudsman Conference where she was 

appointed as the Executive Secretary of the African Ombudsman Association (AOA). 

 

 

 

 

 

 

 

 

 

 

 

 

 

Realizing that the 1997 case management system urgently required updating, the Ombudswoman, 

reached out to the Ontario Ombudsman, who sent Mr. Kwasi Frimpong to attend to the problem and to 

train staff in the use of the updated programme. The result was an improved, more efficient system which 

had resulted in complaints being logged and dealt with even more effectively than before.  

----------------------------------------------------------------------------------------------------------------------------------------- 
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The office organized a human rights awareness week which took place from 11 ï 14 December 2001 to 

coincide with the International Human Rights Day on 10 December. The office organized the week in 

order to mark a new emphasis in its operations and its role as a public educator. The highlight of the 

human rights awareness week was the official launching by the R/Hon Prime Minister, Hage Geingob 

who shared some of his thoughts as follows: 

 

 

 
A total number of 1433 complaints were received of which 1252 were resolved and 181 complaints were 

carried over to the following year. 
----------------------------------------------------------------------------------------------------------------------------------------- 

The office organized a national workshop from 12 ï 14 July 2002 in Windhoek with members of the 

National Assembly under the theme: òParliament and the Ombudsman: Fostering Partnership for 

the Promotion of Good Governanceó. The workshop was opened by the Deputy Speaker, Rev. W. 

Konjore and resource persons included Mr. T. Mushelenga, Chairperson on the Standing Committee on 

the Reports of the Ombudsman; Adv. Selby Baqwa, Public Protector of South Africa; Mr. Letheme Maine, 

Ombudsman of Botswana; and Dr. S. Bukurura of the School of Law, University of Durban-Westville. 

The workshop aimed to create a better understanding of the relationship between Parliament and the 

Ombudsman. Based on the recommendations made at the workshop, the Ombudswoman submitted to 

the Parliamentary Standing Committee a report on a review of the status of the office.  

----------------------------------------------------------------------------------------------------------------------------------------- 

As a founding member and Executive Secretary of the AOA, the Ombudswoman attended the strategic 

planning workshop of the AOA Trustees where the Constitution and Strategic Plan were developed. 

----------------------------------------------------------------------------------------------------------------------------------------- 

In line with the information age and technological development, it was decided to create a website for the 

Office in order to let people know what the office does, how it does it and what the future plans and 

activities are. The website: http://www.ombudsman.org.na was developed by Thys Thom, a California 

University student who was attached to the office. The website was launched on 25 September 2002.  

2002 

http://www.ombudsman.org.na/
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-----------------------------------------------------------------------------------------------------------------------------------------

Bience left the Office in September 2002 

 
Justice S.V. Mtambanengwe 
Acting Ombudsman: 15 September 2003 ð 30 June 2004 

 
 
Justice Mtambanengwe was born in Zimbabwe, and 

after finishing school he taught for a year. He later 

enrolled at the then University of Rhodesia and 

Nyasaland and graduated in English, Economics and 

Latin. Served as a member of the Students 

Representative Council. In 1960, he left for the United 

Kingdom to read law at the Inner Temple (London) and 

was called to the English Bar in 1963, after which he read 

for a year in the Chambers of eminent Barrister of the 

time, Sir Elwyn Jones and Mr. Sam Silkin. Prominent in 

politics and became a founder member and first 

President of the Zimbabwe Students Union in Britain. In 1964, he returned to Zimbabwe and was admitted 

to the local Bar as Barrister. Remained active in politics and left the country when ZANU was banned.  

 

After the independence of Zimbabwe in 1980 ceased active politics to concentrate on his career as a 

legal practitioner. In November 1986 he was appointed as judge of the High Court Zimbabwe. Was 

seconded to the Namibian judiciary and was appointed as Judge of the High Court in October 1994. He 

was also appointed to some other positions, such as Acting Chief Justice, Acting Judge-President of the 

High Court and Chairperson of the Electoral Commission of Namibia. 

 

He was appointed Acting Ombudsman on 15 September 2003 and served until 30 June 2004. He passed 

on at the age of 85 on 10 May 2017. 
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In September 2003, Bience left the office following her appointment as African Union Commissioner for 

Social Affairs, and Justice Mtambanengwe was appointed as Acting Ombudsman from 15 September 

2003. The office equilibrium was radically distributed with the departure of Bience and the sudden 

resignation of the Director: Investigations, which had a huge negative impact on the staff. It was up to the 

Acting Ombudsman to restore the equilibrium. Good advice from a wise elder: 

And he proceeded to caution: 

----------------------------------------------------------------------------------------------------------------- 

After many years of trials and tribulations, a proper Complaint Resolution Manual setting out all the 

procedures, policies and guidelines pertaining to the handling of complaints in the office, saw the light in 

April 2003. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The vacancies of Communication, Legal and Chief Administrative Officers were advertised in 2003, but 

only the Chief Administrative position was filled from 1 July 2003. The other two posts could still not be 

filled, due to the non-market related salaries offered. The crucial position of Director: Investigations which 

became vacant in March 2003, was advertised twice but no suitable candidate could be recruited.  

----------------------------------------------------------------------------------------------------------------------------------------- 

On the linkage of the Ombudsman to the Ministry of Justice, the Acting Ombudsman remarked: 

2003 
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----------------------------------------------------------------------------------------------------------------------------------------- 

In partial fulfilment of its duty to combat corruption, the office initiated the National Integrity Promotion 

Program (NIPP) with the broad objective to establish a coalition of public and private partners towards 

raising public awareness on national integrity, as well as causes and effects of corruption and ways in 

which to combat it. The NIPP which was officially launched by Bience on 27 February 2003 was designed 

around the following main components:  

- National Integrity and Service Delivery Survey and Re-Survey 

- Grassroots Outreach Campaign 

- National Multi-Media Awareness Campaign 

- Risk Assessment Workshop 

- Capacity Building with the Office of the Ombudsman   

 
John R. Walters  
Ombudsman: 1 July 2004 ð current 

Born on 7 July 1956 in Karasburg; matriculated at Dr. 

Lemmer High School in Rehoboth in 1974 and graduated 

BA LLB from the University of the Western Cape in 1980.  

Started as a public prosecutor in Keetmanshoop on 2 

January 1981. Admitted as an advocate of the Supreme 

Court of South Africa (South West Africa Division) on 9 

October 1981. Transferred to Windhoek in April 1984 as 

Senior Public Prosecutor and in August 1984 transferred 

to the Office of the Attorney-General as State Advocate to 

prosecute criminal cases and appeals in the Supreme 

Court (as it was then called). Appointed Magistrate in 

1985 until March 1990 when transferred to the Office of 

the Prosecutor-General as State Advocate.  Promoted to 

Deputy Prosecutor-General in March 1992 and resigned from public service in 1996. Appointed member 

of the Board for Legal Education in 1996. Elected councillor in 1996 for the Council of the Law Society of 

Namibia as constituted under the Legal Practitioners Act, Act No 15 of 1995. Appointed member of the 

Board of Legal Education from 1996 to 2004. Appointed Chairperson of the Transportation Commission 

of Namibia in 1998. 
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Worked in private practice from 1996 until appointed as Acting Prosecutor-General in December 2002 

until December 2003. Appointed Ombudsman on 1 July 2004. Was a founding member of the African 

Ombudsman and Mediators Association (AOMA) in 2005, the Network of African National Human Rights 

Institutions (NANHRI) in 2007 and served on the Executive Committees of both institutions. Joined the 

International Ombudsman Institute (IOI) Board of Directors as African Regional Vice-President in 2010, 

was elected First Vice-President of the IOI in 2012 and served as President of the IOI from 2014 until 

2016. Awarded Honorary Life Membership of the IOI in 2016.  

Elected member of the Bureau of the Global Alliance of National Human Rights Institution in 2019 

representing the African Region. Serves as Commissioner (ex officio) of the Law Reform and 

Development Commission since 2004 and Acting Chairperson from 2005 to 2009. The term of office 

expires on 30 July 2021.

 

 

 

John Walters was appointed as Namibiaôs third substantive Ombudsman on 1 July 2004, and it became 

his duty to report on the activities of the office for the year 2004. This report was of necessity the shortest 

(20 pages), not because there were fewer activities to report on, but the new Ombudsman was still finding 

his feet. In his message he remarked: 

----------------------------------------------------------------------------------------------------------------------------------------- 
 

A welcome development in the office was the implementation of a new computerized case management 

system, which was in the pipeline for many years. The new programme was custom written to meet the 

specific needs of the office. 

----------------------------------------------------------------------------------------------------------------------------------------- 
 

The National Integrity Promotion Programme (NIPP) which was launched on 27 February 2003, 

continued until June 2004. The implementation of the NIPP has succeeded in enabling the Office of the 

Ombudsman, together with its many partners in the programme to become more proactive in the fight 

against corruption. The programme, however, needs to continue otherwise the momentum gained will be 

2004 
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lost. With the establishment of the Anti-Corruption Commission in December 2004, the office ceased to 

receive and investigate complaints of corruption.  

----------------------------------------------------------------------------------------------------------------------------------------- 
 

The groundwork for the opening of two regional offices, at Keetmanshoop and Oshakati respectively in 

2005, was completed and everyone in the office looked forward to seeing the realization of one of the 

officeôs strategic goals.  
----------------------------------------------------------------------------------------------------------------------------------------- 

A total number of 1033 complaints were received which is less than the previous year. It can be attributed 

to the fact that no regional complaint intake clinics took place during 2004. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The crucial position of the Director: Investigations which became vacant during March 2003, was 

advertised and Ms. Ingrid Bampton-Cupido was appointed in that position with effect from 1 December 

2004. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The Ombudsman attended the 8th World Conference of the International Ombudsman Institute (IOI) in 

Quebec City, Canada which was his first international engagement.  

 

 
 

July 2005 saw the completion of 15 years of continuous service to the Namibian people by the 

Ombudsman. In the 2005 Annual Report tribute is being paid to the previous Ombudsmen for their 

achievements and contributions to the development of the office. 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

2005 
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----------------------------------------------------------------------------------------------------------------------------------------- 
 

On 14 July 2005, the first regional office of the Ombudsman was officially opened at Keetmanshoop; the 

second regional office was officially opened on 1 September 2005 at Oshakati. 

----------------------------------------------------------------------------------------------------------------------------------------- 
 

Another highlight was the launch of the Service Charter of the Ombudsman on 30 September 2005 in 

which the Ombudsman set out the standards which one can expect when dealing with the Ombudsman. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A review process offered to complainants is also set out in the Service Charter. In essence, complainants 

who are not satisfied with the outcome of the investigation or how he/she was treated by staff members 

of the Office, may report it to the Ombudsman. Because he is usually not directly involved in the handling 

of the original complaint, he will review the matter and conduct further investigation if needed. The 

complainant will then receive a full report of his investigation together with the findings and 

recommendation(s). Several complaints were referred to him for review. 

----------------------------------------------------------------------------------------------------------------------------------------- 

A total number of 2257 complaints were received at the end of 2005 and 85% were resolved. 
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Members of the public continue to utilise the service of the Office and during 2006; the Office received 

2060 complaints of which 76% were finalised. 

----------------------------------------------------------------------------------------------------------------------------------------- 
 

The first ever special report in terms of section 6(1) of the 

Ombudsman Act No 7, 1990 was tabled in the National Assembly 

on 24 November 2006. The report is named: Special Report on 

Conditions Prevailing at Police Cells throughout Namibia. It 

was an own motion investigation prompted inter alia by the 

Ombudsmanôs suspicion that the fundamental rights and freedoms 

of inmates are violated in police cells. 

 

 

---------------------------------------------------------------------------------------

In the 2006 Annual Report, the Ombudsman described and assessed the extent to which the Government 

of Namibia has taken appropriate legislative, policy, administrative and budgetary steps, and other 

measures, to ensure the realization of economic and social justice in respect of the right to work, health, 

food, water, adequate housing, culture, social security and education. 

----------------------------------------------------------------------------------------------------------------------------------------- 

On 15 February 2006, the Ombudsman applied for accreditation to the International Coordinating 

Committee of National Human Rights Institution (ICC), now called the Global Alliance of National Human 

Rights Institutions (GANHRI), and the Office of the Ombudsman was granted óAô Status accreditation on 

10 April 2006. The Office became a full member of the GANHRI. 

----------------------------------------------------------------------------------------------------------------------------------------- 

òAó Status Accreditation ð opening doors 

The Principles relating to the status of national institutions (the Paris Principles) provide benchmarks 

against which new and existing National Human Rights Institutions (NHRIôs) can be assessed or 

ñaccreditedò by the Sub-Committee on Accreditation of the Global Alliance of National Human Rights 

Institutions (GANHRI). The GANHRI is the international association of NHRIôs which aims to promote and 

strengthen NHRIôs in accordance with the Paris Principles.  

The Paris Principles set out the minimum standards for the roles and responsibilities of NHRIs, what a 

fully functioning NHRI is, and identify six main criteria that these institutions should meet to be successful: 

2006 
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- Mandate and competence: a broad mandate based on universal human rights standards 

- Autonomy from government: includes legal, operational and financial autonomy; 

- Independence: guaranteed by the Constitution or Legislation 

- Pluralism: included through membership and/or effective cooperation 

- Adequate resources 

- Adequate powers of investigation 

 

Accreditation is the official recognition that NHRIs meet or continue to comply fully with the Paris 

Principles. There are currently three levels of accreditation: òAó Voting Member ï complies fully with the 

Paris Principles; òBó Observer Member ï does not comply fully with the Paris Principles, and òCó Non-

Members ï does not comply with the Paris Principles.  

 

Accreditation confers international acceptance of the NHRI; opens doors to participate in the work and 

decision-making of the GANHRI as a voting member; can hold office in the Bureau of GANHRI or any of 

its subcommittees. ñAò Status NHRIs can participate fully in the work and decision making of regional 

networks, e.g., the African Network of National Human Rights Institutions (NANHRI); as a voting member 

can hold office in the Steering Committee of NANHRI or any of its subcommittees. They are also able to 

participate in sessions of the Human Rights Council and take the floor under any agenda item, submit 

documents and take up separate seating. 

On application, the Namibian Ombudsman was accredited with a status ñAò accreditation in April 2006. It 

retained its ñAò Status after reaccreditation in 2011, but its application for re-accreditation in 2016 was 

deferred to 2017, and in 2018 it received itôs ñAò Status accreditation again. 

Only Chairpersons/Ombudsmen of Status ñAò accredited institutions can serve on the Steering 

Committee of NANHRI and Bureau of GANHRI 

The Ombudsman was a member of the Steering Committee of NANHRI until 2012 and was elected a 

member of the Bureau of GANHRI in 2018, representing the African Region.  

----------------------------------------------------------------------------------------------------------------------------------------- 

The Ombudsman, in close cooperation with Parliament, celebrated for the very first time Constitution day 

on 9 February 2006 under the theme: Ensuring that the Constitution remains a living document. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The first ever Ombudsman newsletter appeared in November 2006 to coincide with the 16 Days of 

Activism against Gender-based Violence, ahead of International Human Rights Day on 10 December 

2006. The newsletter was distributed as a newspaper insert with the purpose of making the general public 

aware of the programme of activities for the 16 Days and related information.  
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To make good on his promise of 2004 to shift the focus more to human rights promotion, the Ombudsman 

undertook during August 2007 an extended visit to schools and clinics in the !Kharas Region. The 

Ombudsman engaged school children on their human rights, inspected clinics and held community 

meetings. 

----------------------------------------------------------------------------------------------------------------------------------------- 

Staff members also participated in shows/trade fairs throughout the country to disseminate information 

about the functions of the Ombudsman, but specifically about human rights with the focus on violence 

against women and children. The stalls won the office one gold and two silver awards at the 

Swakopmund, Otjiwarongo and Grootfontein shows respectively.  

 

The Ombudsman participated in the Africa Public Service Day which was celebrated on 22 June 2007 

with the theme Promoting good governance with the emphasis on anti-corruption.  

 

 

 

 

 

 

 

 

 

 

 

2007 
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Follow up visits to selected police cells throughout the country were carried out during August 2008 to 

determine whether there were any improvements in the situation as it related to police cells during and 

following the Ombudsmanôs 2006 Special Report to the National Assembly at the time. A report was 

compiled and together with the Ombudsmanôs recommendations, this second Special Report was 

submitted to the National Assembly. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

During August 2008 the Ombudsman started with human rights training for correctional officers at 

Lüderitz, Keetmanshoop and Martiental. Dr. Rupple was contracted to compile the training manual for 

distribution to correctional officers.  

 

 

 

 

 

 

 

 

2008 
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Recalling that the Durban Declaration and Programme of Action (DDPA) 2001, inter alia urges states to: 

adopt and implement measures of prevention, education and protection aimed at the eradication 

of racism, racial discrimination, xenophobia and related intolerance, the Ombudsman decided to 

hold hearings on racism and racial discrimination to determine whether racism or racial discrimination is 

a mere perception or a reality in Namibia. The hearings were preceded by a media campaign and posters 

were designed and displayed, informing citizens of the mandate, purpose, dates and venues of the public 

hearings.  

 

Despite the intensive proceeding publicity campaign, only 22 people participated in the hearings and it 

was impossible for the Ombudsman to produce a report. The apparent failure of the exercise did not 

discourage the Ombudsman, who promised that they will continue to raise awareness of the impact of 

these scourges.  

----------------------------------------------------------------------------------------------------------------------------------------- 

The Ombudsman in partnership with the Konrad Adenauer Foundation hosted a series of public lectures 

relating to human rights under the theme: The citizensô right to accountability and transparencyé 

giving a voice to the people of Namibia.  

 

The series started off with the celebration of Constitution Day on 7 February where Commissioner Bience 

Gawanas, AU Commissioner for Social Affairs, delivered the keynote address; the late Hon. Theo-Ben 

Gurirab, Speaker of the National Assembly, made the closing remarks.  

----------------------------------------------------------------------------------------------------------------------------------------- 

The following meetings in the series, attended by 300 people, took place:  

 

6 March 2008: The citizensõ rights to electricity  

Expert Speaker: Mr. Paulinus Shilamba  

Managing Director of Nampower 

 

3 April 2008: The citizensõ right to a living parliamentary democracy  

Expert Speakers: Hon. Peya Mushelenga, MP; Hon. Johan de Waal, MP; Hon. Nora Schimming-Chase, 

MP; Hon. Justus //Garoeb, MP.  

 

8 May 2008: The citizensõ right to information (freedom of the media) 

Expert Speakers: Ms. Sampa Kangwa-Wilkie (MISA); Mr. Chris Jacobie (Republikein); Mr. Crispin 

Inambao (New Era); Mr. Eberhard Hofmann (Allgemein Zeitung).  

 

5 June 2008: The citizensõ right to effective public service delivery 

Expert speakers: Mr. Tulinane Emvula (Member of the Public Service Commission); Mr. Harold 

Pupkewitz (MD, Pupkewitz Holdings). 
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Following the recommendation of the Committee on the Elimination of Racial Discrimination (22/09/08) 

to strengthen the legislative mandate and capacity of the office of the Ombudsman, so that it 

effectively fulfils its mandate, the Ombudsman recommended that the Ombudsman Act should be 

amended to include inter alia: the duty to promote human rights, to monitor and assess the observance 

of human rights in Namibia, and to access places of detention. The expenditure in connection with the 

performance of these duties and powers must be paid with money especially appropriated for that 

purpose. 

----------------------------------------------------------------------------------------------------------------------------------------- 

Having realised that the overcrowding in police cells can only be addressed by a concerted strategy, the 

Ombudsman and the Minister of Safety and Security, convened a stakeholdersô meeting to address the 

problem. The Minister submitted the recommendations of the meeting to Cabinet who approved inter alia 

that combating crime be listed as Priority No 5 after Education, Health, Agriculture and Housing, and 

that the Ministry of Safety and Security budgets for Remand Prisons, starting with Windhoek. 

----------------------------------------------------------------------------------------------------------------------------------------- 

At a Magistratesô Training Workshop on 

10/9/2009, the Ombudsman presented a 

paper on Human Rights in the 

Administration of Justice covering topics 

such as trials within a reasonable time; 

reviews and appeals; lost or incomplete 

records of proceedings; overcrowding in 

prisons and police cells; and visiting Justices 

under the Prison Act. The Ombudsman called 

upon Magistrates to visit prisons and police 

cells regularly and to report their findings also 

to him. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The Ombudsman copied the manual, titled Human Rights in the Administration of Justice: A Manual 

on Human Rights for Judges, Prosecutors and Lawyers on CDs. Magistrates were the first to receive 

copies of the Manual; Judges, Prosecutors and Lawyers received theirs during 2010.  

 

The Ombudsman called on all judicial officers and members of the legal fraternity to study the material, 

apply them in their daily work and become true guardians of human rights.  

2009 
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----------------------------------------------------------------------------------------------------------------------------------------- 

In partial fulfilment of his duty to assist government in the promotion and protection of human rights, the 

Ombudsman decided to develop a National Human Rights Action Plan (NHRAP). The process started 

with a National Human Rights Conference with the theme Towards Implementing Human Rights: A 

Framework for a National Human Rights Action Plan. A wide range of people and organizations were 

invited to the Conference, including all Executive Directors, who we believed would be instrumental in 

the implementation of the Action Plan. However, none of them attended.  

----------------------------------------------------------------------------------------------------------------------------------------- 

The Conference was followed by a training course on human rights action plans on 19 ï 23 October 

2009, which was attended by staff members, government officials, civil society, NGOs, and the media. 

The training course was sponsored by the Raoul Wallenberg Institute and the resource persons were 

Prof. Brian Burdekin and Mr. Bill Barker. 

----------------------------------------------------------------------------------------------------------------------------------------- 

As part of the officeôs human rights public education campaign, an 

informative newspaper supplement focusing on voter education and 

the role of the Ombudsman, was compiled and printed for insertion 

into newspapers on Friday 13 March 2009. Republikein 22 000 

copies, Allgemein Zeitung 5000, Namibian Sun 18 000, Namibian 30 

000 and New Era 15 000 copies.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

----------------------------------------------------------------------------------------------------------------------------------------- 
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A multi-media awareness raising campaign aimed to produce a range of media products to reach as 

many people as possible on all levels of society with human rights information, including: 

 

Adverts ï human rights adverts appeared in daily newspapers from October to December 2009. 

 

Pamphlets ï 60 000 human rights pamphlets were printed of which 40 000 were distributed to motorists 

in Windhoek, Oshakati and Keetmanshoop on 9 December 2009. The rest were distributed to people 

during complaint intake clinics throughout Namibia.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Constitution Day: 9 February 2009 ï the 

purpose of celebrating Constitution Day was to 

emphasize the right of the child to express his/her 

view freely in matters affecting the child and to 

encourage learners to register as voters and 

exercise their right to vote during the upcoming 

elections. The Ombudsman invited learners from 

23 high schools in and around Windhoek to 

participate in the event. A total number of 253 

learners from 19 schools attended the event.  

  

 

Bertha Simunje and Sakeus Hangula on the streets of Windhoek, handing out pamphlets 



53 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Konrad Adenauer Foundation sponsored the event as well as 10 000 copies of the Namibian 

Constitution. At the end of the event, copies of the Constitution and calendars printed with voter education 

information were distributed among learners.  

----------------------------------------------------------------------------------------------------------------------------------------- 

Human rights training for correctional officers continued where the Ombudsman and staff visited the 

remaining ten correctional facilities to conduct the training workshops. A total number of 840 correctional 

officers benefitted from the training. 

 
 

 

 
July 2010 saw the completion of 20 years of continuous service to the Namibian people by the 

Ombudsman and staff. During this period nearly 25000 people, either in person, in writing or 

telephonically have approached the Ombudsman seeking help. In this regard, the Ombudsman wrote:  

 

 

2010 

Ombudsman, John Walters and Dr Anton Bösl with the calendar 
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Celebrating 20 Years of Serving the Namibian People  

To celebrate the 20th anniversary of the establishment of the Namibian Ombudsman in 2010, 

Ombudsman Walters hosted anniversary dinners at Windhoek, Keetmanshoop and Oshakati. All 

stakeholders, government officials, members of civil society and all staff members attended the functions. 

Hon. Pendukeni Ivula ï Ithana, Minister of Justice at the time, delivered the keynote address at the 

Windhoek function. She said: 

ȰWe have noticed the growth of the Office over the last twenty 

years into a formidable institution that not only assists our 

citizens with the administrative and bureaucratic frustrations 

which they encounter on a daily basis, but who was responsible 

for a number of substantial investigations involving the National 

Housing Enterprise, the Social Security Commission and 

Transnamib Ltd, to name but a few; some of these investigations 

which was initiated by the Ombudsman culminated in the 

appointment of Commissions of Enquiry which opened the 

actions of the culprits to public scrutiny. 

Advocate Walters, I want to give you the assurance tonight that 

your efforts have not gone unnoticed; I want you to know that the 

government is as committed as ever to support you and provide 

your office with the assistance which it needs to go from strength 

to strength in the next twenty years. On behalf of the 

government, I wish to congratulate you on your 20th anniversary.ò 

2010 Annual Report, p 54 - 55 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

----------------------------------------------------------------------------------------------------------------------------------------- 
 

Ms Rolanda van Wyk, the Ombudsman, Ingrid Bampton ς Cupido, Dr. Anton Bösl, Jakes Jakobs, 

Isaskar Ndjoze and Elsi Schiekerling shared a toast 
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The Ombudsman attended the Third General Assembly Meeting of the African Ombudsman and 

Mediators Association (AOMA) on 9 ï 15 April 2010 in Luanda, Angola, where he was elected as Director 

to the Board of Directors of the International Ombudsman Institute (IOI), representing the African Region.  

----------------------------------------------------------------------------------------------------------------------------------------- 

Human rights promotion continued during 2010 with the following events:  

¶ During January, the Ombudsman with the assistance of the Namibian Sun Newspaper, designed the 

Childrenôs Human Rights Passport of which more than 400 000 copies were printed and distributed 

amongst school children 

¶ During a media conference on 16 July, the Training Manual on Human Rights for Prison Officials, 

which was developed with the financial assistance of the French Embassy in Namibia, was officially 

handed over to the Correctional Service for distribution to all correctional officers. On the same 

occasion, a research study of legislation and apartheid related statutes called Discriminatory and 

Un-repealed Legislation in Namibia 20 Years after Independenceò was also launched. 
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¶ A poster under the theme Human Rightsé Not an Illusion was designed, printed and widely 

distributed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

----------------------------------------------------------------------------------------------------------------------------------------- 

Constitution Day 2010 

In 2010 we celebrated 20 years since the Namibian 

Constitution was unanimously adopted on 9 

February 1990 by all political parties represented in 

the Constituent Assembly. The Ombudsman invited 

all living members of the Constituent Assembly to 

attend the celebration which was held in grand style 

at the Safari Hotel and Conference Centre in 

Windhoek on 9 February 2010. The programme 

comprised an opening address by the Ombudsman, 

as well as a short presentation on 20 Years of the 

Namibian Constitution by Hon. Theo-Ben 

Gurirab; Mr. Jan de Wet; Prof. M. Kerina; Mr. Justus Garoëb; Mr. Dirk Mudge; Mr. Moses Kajiuongua; 

and Adv. Veiko Rukoro. Prof. Kader Asmal from South Africa delivered the keynote address. He said:  

Mr. Dirk Mudge 
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ȰVery few people in the world can put their hands on their hearts and say: Ȱ) ÈÅÌÐÅÄ 

ÔÏ ÍÁËÅ ÔÈÅ #ÏÎÓÔÉÔÕÔÉÏÎȢȱ I understand that of the 71 signatories to your 

constitution some are in the hall tonight. I would like to salute your presence.ȱ 

He concluded with what Berfolt Brech wrote over 60 years ago at the end of the Anti-Nazi campaign and 

which is still relevant today: 

 

ȰWhen the battle of the mountains is over, then you will see the real battle of the 

plains will begin.ȱ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

-------------------------------------------------------------------------------------------------------------------------------------- 
 

The Ombudsman was invited to address learners at the Kephas Muzuma Primary School in Otjikuvere, 

Kunene Region on the occasion of celebrating the Day of the African Child on 16 June 2010; he was so 

touched by the spirit of both learners and teachers alike who remained so positive and focused despite 

lack of adequate resources, that he decided to donate some redundant furniture and computer equipment 

to the school; while he also provided them with a printer he bought from his own pocket. The handing 

over ceremony took place on 10 September 2010. 

------------------------------------------------------------------------------------------------------------------------------------------ 

From 19 to 21 July 2010, the Ombudsman visited the Hambukushu Traditional Authority; Gririku 

Traditional Authority; Mbunza Traditional Authority; Ukwangali Traditional Authority; and Sambyu 

Traditional Authority.  

 

From 19 ï 22 November 2010 he travelled to the Kunene Region where he visited the Otjikaoko 

Traditional Authority; Chief Kapika of Epupo, Vita Traditional Authority; Otjikakurukouje Royal House; and 

the Ovatuua Centre. He addressed community members and traditional leaders on the role and functions 

of the Ombudsman and listened and received their concerns and complaints. 

----------------------------------------------------------------------------------------------------------------------------------------- 

Hon. Theo-Ben Gurirab and Prof. Kadar Asmal 
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The Office structure steadily evolved since its establishment in July 1990; however, a number of problems 

existed which, for various reasons, have not been addressed. To mention but two, the investigators in 

the Office are appointed and regarded as Clerks, with the accompanying payment scale; secondly, the 

current structure does not make specific provision to properly deal with the additional responsibilities 

incumbent on the Ombudsman as the National Human Rights Institution. In 2010, the Ombudsman 

vigorously embarked on the business of having the Office structured to address the problems that were 

experienced. In this regard, a comprehensive submission was made to the Ministry of Justice with a 

request that they should approach the Public Service Commission with the proposed restructuring.  

 

 

 

 
 

In his submission to the Universal Periodic Review (UPR) of the Human Rights Council, the Ombudsman 

emphasised the following key human rights issues; namely: poverty and unemployment; education; 

fair trial; prisons; domestic violence; and the National Human Rights Action Plan (NHRAP).  

The Review of Namibia took place on 31 January 2011 and during the interactive dialogue the following 

statements regarding the Ombudsman were made: 

----------------------------------------------------------------------------------------------------------------------------------------- 

The development of the NHRAP continued during 2011 with a consultant appointed to compile a 

framework for the NHRAP. The framework called for a human rights baseline study to be conducted as 

a basis for further development of the Plan. Human rights expert, Greg Moran, was contracted by the EU 

to compile a comprehensive terms of reference for the baseline study. An advertisement calling for 

suitably qualified companies or concerned groups to conduct a baseline study on human rights in 

Namibia, appeared in all newspapers with the closing date of 22 December 2011. 

----------------------------------------------------------------------------------------------------------------------------------------- 

During June 2011, the Ombudsman received a complaint alleging illegalities pertaining to the annual seal 

harvest in Namibia. Duty bound to investigate the complaint, the Ombudsman divided the investigation 

into three parts, namely: a stakeholderôs consultative meeting, site visits and interview/desk research. 

2011 
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The meeting took place on 20 September 2011 and was attended by national and international NGOsô, 

representatives of the Ministry of Fisheries and Marine Resources, and individuals.  

During November 2011, the Ombudsman and Mrs. Rakow visited the seal colony at Cape Cross and the 

seal factory in Henties Bay where they interviewed the owner and his employees.  

----------------------------------------------------------------------------------------------------------------------------------------- 

The Ombudsman invited Mr. André 

Marin, the Ontario Ombudsman and 

staff to present their internationally 

acclaimed Sharpening Your Teeth 

(SYT) training programme in 

Windhoek from 16 ï 19 May 2011. 

Investigators from the Office of the 

Ombudsman, Anti-Corruption 

Commission, and the Namibian 

Police attended the training. 

Participants from Botswana, Lesotho, 

Zambia, Angola, and Rwanda also 

attended the training. The Ombudsman of Angola, Dr. Paulo Tjipilica and Public Protector of Zambia, 

Mrs. Caroline Sokoni also attended the training. 

 

  

 
The Ombudsman attended the 10th World Conference of the International Ombudsman Institute (IOI) on 

12 ï 16 November 2012 in Wellington, New Zealand where he was elected as the 1st Vice President of 

the IOI. He presented a paper on óThe role of the Ombudsman in promoting and protecting human 

rights ð should it become a national human rights institution?õ  

----------------------------------------------------------------------------------------------------------------------------------------- 

2012 
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The Ombudsman in conjunction with the Human Rights and Documentation Centre of the University of 

Namibia (UNAM) organized a training workshop 

on Indigenous peoplesõ rights in Namibia from 

30 July to 1 August 2020, with the generous 

support of the International Labour Organization 

(ILO). Staff members, government officials, and 

members of civil society organizations attended 

the workshop. A follow-up workshop was held in 

Swakopmund from 29 ï 31 October 2012, 

conducted by Ms. Samia Silmane from the Office 

of the High Commissioner for Human Rights in 

Geneva. The workshop looked in depth into the 

UN Declaration on the Rights of Indigenous 

Peoples (UNDRIP) and dealt extensively with the Manual for Human Rights Institutions on the UNDRIP.  

With the assistance of the ILO, the Ombudsman developed a ñGuide to Indigenous Peopleôs Rights in 

Namibia.ò On 15 August 2012, the Guide was launched at a media conference and thereafter widely 

distributed. 

----------------------------------------------------------------------------------------------------------------------------------------- 

The investigation into the complaints relating to the annual seal 

harvest in Namibia, which started in 2011, was concluded and 

culminated in a comprehensive report in 2012. The Ombudsman 

found inter alia that: 

¶ There are currently an estimated 1.2 million seals in Namibia 

and Namibian waters; 

¶ The seal harvest in Namibia is sustainable, thus not contrary to 

the Constitution and the Marine Resources Act, and not in 

contravention of CITES; and 

¶ The Total Allowable Catch (TAC) has been, and is currently 

rationally linked to the seal population numbers. 

 

----------------------------------------------------------------------------------------------------------------------------------------- 

After many years of planning and anticipation, the third regional office at Swakopmund was finally officially 

opened on 7 December 2012. The occasion coincided with the commemoration of International Human 

Rights Day/Womenôs Day on 10 December, and the opportunity was used to hand out pamphlets about 
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the new regional office and human rights flyers to people in Walvis Bay, Swakopmund, Mondesa, and 

Henties Bay.  

 

 

The inordinate delay in the preparation of appeal and review records of 

proceedings and the reconstruction of lost and incomplete record of 

proceedings by clerks of courts became a systemic issue which needed 

to be properly investigated and reported on with extensive 

recommendations for improvement. The Ombudsman carried out this 

investigation in 2013 and his Special Report entitled, ñIs This Justice?ò 

was tabled in the National Assembly in June 2013. By the end of 2013, 

either none of his recommendations were implemented or he was not 

informed by the institutions to whom the recommendations were 

addressed, that they had in fact implemented any of my 

recommendations. However, seven years later the Parliamentary Standing Committee on Constitutional 

and Legal Affairs in its Report dated 20 February 2020, and which was adopted by the National Assembly 

on 19 March 2020, recommends: 

ñOffice of the Judiciary and Ministry of Justice should report progress to the Standing Committee on 

Constitutional and Legal Affairs and the Ombudsman on the findings, implementation and enforcement 

of the recommendations contained in ñThe Special Report by the Ombudsman on the Inordinate 

Delay in the Preparation of the Appeal and Review Records of Proceedingsò as well as the ñDelays 

in the Reconstruction of the Lost or Incomplete Records of Proceedingsò by clerks of the court 

dated 2013ò.  

----------------------------------------------------------------------------------------------------------------------------------------- 

In October 2012, the undertaking of a human rights baseline study, which included a countrywide 

household survey, was commissioned. It culminated in the ñ2013 Baseline Study Report on Human 

Rights in Namibiaò which was launched on 2 October 2013. A national consultative conference followed 

in November 2013, which was attended by various ministries and other stakeholders and which 

culminated in a consolidated draft consultative framework to support the consultative process towards 

the further development of the NHRAP. 
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----------------------------------------------------------------------------------------------------------------------------------------- 

The regional office in the north of the country was previously accommodated within the Oshakati 

magistrateôs office building, and persistent efforts to acquire an erf for the construction of an office building 

finally paid off. After a long wait, construction finally started in Ongwediva in 2012. The building was 

completed in 2013 and officially inaugurated on 9 December 2013, to coincide with the International 

Human Rights Day on 10 December. Both events were celebrated with the distribution of human rights 

pamphlets to households and motorists where staff took to the streets early in the morning of 9 December, 

prior to the opening of the new office building later that day. 

 

 

 

 

 

 

Ombudsman, John Walters and former Minister of Justice, 

Utoni Nujoma 

Timothy Shangadi, Monica Nghosi, Ileni Indongo with invited 

guests at the opening of the Regional Office 

Eileen Rakow with Isaskar Ndjoze, Executive 

Director of MOJ also witnessed the milestone 
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Although the Ombudsman does not have legislative powers to investigate matters on own motion, he 

decided to assume such powers to investigate the circumstances which led to the detention of a four year 

old boy with his mother in the Wanaheda police cells and which led to the boyôs ultimate death at the 

hands of a fellow inmate during January 2014. This culminated in a report with extensive 

recommendations, entitled: An Omission or a Dereliction of Duty ï Who is to be blamed?  

----------------------------------------------------------------------------------------------------------------------------------------- 

Following this report, the Standing Committee on Gender, Youth and Information Communication 

Technology of the National Council invited the Ombudsman to compile a written submission regarding 

measures to be implemented to ensure that the rights of minor children are protected, and their safety 

ensured when their mothers are in custody and no relative or friend is willing or able to care for them. 

Mrs. Rakow appeared before the Standing Committee on 8 August 2014 to discuss the submission.  

----------------------------------------------------------------------------------------------------------------------------------------- 

On 28 August 2014, the Ombudsman received a written request from the government to investigate the 

circumstances which led to the death of Frieda Ndatipo, who was allegedly shot and killed by police 

officers near the SWAPO Party Headquarters on 27 August 2014. In the report entitled: ñIn the line of 

duty or a breach of duty?ò the Ombudsman dealt with the background of the Children of the Liberation 

Struggle, also referred to as the Struggle Kids, set out the investigation method, and followed by the 

facts emerging. He discussed the legal principles, applied these principles to the facts, and concluded 

with findings. The Ombudsman did not make any recommendations in the report, since the matter was 

referred to the Prosecutor General to decide whether or not there is a case to be answered by members 

of the police force. The Ombudsman handed over his report to the Attorney General on 19 December 

2014.  

A formal inquest was held in the High Court of Namibia and the court could not find the police responsible 

for the death of Frieda Ndatipo.  
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----------------------------------------------------------------------------------------------------------------------------------------- 

On 27 ï 30 October 2014, the Ombudsman attended the Board of Directors meeting of the International 

Ombudsman Institute (IOI) in Vienna, Austria where he assumed the Presidency of the IOI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

----------------------------------------------------------------------------------------------------------------------------------------- 

The development of the National Human Rights Action Plan (NHRAP) which had been in the making for 

five years, finally became a reality when it was officially launched by H.E. President Hifikipunye Pohamba 

at a gala event in Windhoek on the 9th of December 2014. All stakeholders were invited to this momentous 

occasion, while the office also invited the late Mr. Med Kaggwa, Chairperson of the Uganda Human 

Rights Commission and Commissioner of the African Commission for Human and Peopleôs Rights, at the 

time, to deliver a message.  
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