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FOREWORD

dr and service to all members of the community do

not mly serve as our guiding light in carrying out

our wide range of functions, but it is indeed what

RGN SN R IR R IR (he people expect of us. We still remain loyal to
(GIETIENEOIUEEEl  those principles and values.

ol sl ept and
woke and saw that life was servicq

Every writer writesiimnd is impacted bya | wish to thank my Personal Assistant, Mrs. Elmi
precise historical momenmdyme nt , tPhetosus Ndmwa kdiersesearch and the typing
moment, is the tBOanniversary of theofeverypage of this bo@ndher patience and
Ombudsman of Namiblartyyears of service ta&wommitment during the preparation of this book.
the people of Namibia; service of pure joy.

| also wish to thank the HaeiuelSFoundation
The book tells the story of humble beginningthaut whose assistance the printing of this book
journey of small steps which left inerasamiéd not have been possible.
footprirstotheOmbudsman and staff. It describes
the origin, establishment and development bénthgrateful to the Government of the Republic of
Ombudsmanés of fi ce. Namibia for appointing me as Ombuydsman

have learned to serve with joy.
It also tells the story of how a small office
successfully managed to deal with mul@stegrateful for the mistakes | have made, for they
functions. Despite the fact that there have Hearedaught me the most.
number of changes in our work environment, the
staff remained committed and focused! am grateful for all my critics, for theyepave k
providing quality serviceutopeopldherefore, me humble.

it is important to recognize that the success of the
office is the result of the hard work of staff past and
present.wish to commend and thank them for and
assure them that their dedication made the
difference.

Our  principles/values of independence,
impartiality, fairness, accessibility, responsiveness

D, T\

AKING A DIF FERENCE MAKING A DMFFELD

John R. Walters
Ombudsman: Namibia



OMBUDSMAN TRAVELLE@inathe Censorate was created théth
TO N AMlBl A authority to investigate anckcioevery level of

government.
The wor@mbudsmars not gendspecific; it is New Zealand became the first Esygiaking

gendeneutral. It has its origin in Old Norsecaihtry to appoint an Ombudsman in 1962,

the wordOmbudsmanmeans representative.

. o T ia wake first Afri try to establish
This model originatéd Sweden where aanzanlaw © TSt African country to establis

. . bud institution in 1966, foll db
Parliamentary Ombudsman was establlshgg %m vasman Instiution in ofiowed by
Mauritius in 1970; Zambia in 1974; Zimbabwe in

1982; and Namibia prior to independence through

Some historians trace back the Conce%eo(f)mbudan for South West Africa Acif 26

Ombudsman to ancient civilizations. In 494 %%%vhich was replaceddpthbudsman Act
Office of the Tribune of the plebs was crea?eglf i{‘ggo_

1809 to safeguard the rights of citizens.

the RomaRepublic. The Tribunes were charged _
with defending the persons and property (;lmﬁeombUdsman for South West Africa
plebs (common peop)eof Rome. The mosfiCt, No. 26 of 1986

important power of the Tribunes was the rigmtgfm, Report to the National Assembly, the

veto against acts performed by a magistrag?alqaing Committee on Government Finance,
other government officials that dagage the g,y ernment Affairs and Inforiatmmed the
welfare of the people. Originally, there werg gnly | Assembly (Int&ovenment) that they
two Tribunes, but their numbers rose to ten, g5 i§e e the fact that the Ombudsman should be
Roman Republic grew. The Tribunes were electthioq and that the Cabinet be requested to

annually by the peo ptébl% Qhﬁ n@césg'aﬁ/ rﬂe%i!‘.la)fion inTtHeeNaBoﬁarl S0

the Tribunes wesacrosancithat is, themight Assembly. The Ombudsman for South West Africa

not be subjected to violence or coercion; the]élWﬂ{stserved in the National Assembly during

guaranteed inviolability in the exercise Ofd%Ber 1986, was adopted without the

office as public defesde&8ome Greek Gityamendments propdsby Mr. M.K. Katjiuonguo.
States in the™Sand # centuries BC hadThe Ombudsman for South West Africa Act, No. 26

Ombudsman like officials to investigate maTQSG was promulgated on 25 November 1986.

remedy compltEn by citizens against the
In a memorandum to Cabinet, the Secretary of

Justice, on 20 November 1986nied Cabinet

t hat Mr . Katjiuonguo S U

administration.

Namibiam b e appoint ethe as Oon
names of Minister Kazonguizi and idedk



were mentioned butot considered (YRR RRSEN o) MNNAU I HNRO) RISt D T T

. . Article 89(1) of the Namibian
appomtment. Justice C.J. Mouton was ap Constitution establishes the Office of

the Ombudsman. However, Although
Article 91 and Article 92 of the said

Additional staff were Mr. S.F. Maritz, Hea (i titata it Lt LI CL
' functions and powers of the Ombudsman

Secretariat amdis. E.C. Jansen, clerk/typist. [RaEEiEas ANV AER SR TRl R IR 2T ER S RC R
Assembly to define and prescribe by

. way of legislation in greater detail
The linkage of the Ombudsman to the D e i R R N

of Justice started on 21 April 1986 wh{iatatiass

Government Service Commission dbcitiee! [ ElCEECETELEE T EE e e e
Government that +the Office of the

Department of Justice must house the SeqRSalEEEl IS INCETIINCE IR TR L PSS
constitutional mechanisms enabling

of the Ombudsman. This decision still hay R R R P=r= S S FTEE oy St BT or
. freedoms granted by Chapter 3 of our

OnleliloSIE:: ST QCIORYCE TN O RIS EINE Constitution. As such I commend this

Bill to the honorable National
A 1 I h i i1l
The Ombudsman Act, 1990 (NoO Bttty
enjoy an expeditious passing so that
my Ministry can get on with the job of
1990) getting this very institution
functional again. I thank you.

on 25 March to commahdees on 1 May 19¢

The Constitution of the Republic of Namil
MR KATJTIUONGUA : Thank you, Mr.

unanimously adopted Bal®uary 1990. Cha i Ey I S SR TR RN A E R TS R
o . supporter of the institution of the
10 of the Constitution provides fOrEe St rr e REr T TR r ot Rt PN PIT Y-S

establishment and independence of of my Swedish background.
In my view, Mr. Speaker, the Ombudsman
should not be passive, but pro-active.
appointment of the Ombudsman, fun{iEaEEECEEELECHCINC T UE St I
investigate anything simply on the
powers, and the removal of the OmbudsmRaEIsiCER e SYele i N RS R NCE SEE-Eah 4 oToTc )
maintain that should not be the
1990 Parliament was combmlensurethatt approach, but the Ombudsman, he or
. . . she, should take his or her own
enabling legislation of the Ombudsman Cq R Py R R e NP TRy s
wait for complaints to be tabled on
the desk.

Ombudsman. It further provides fo

with the dictates of the Constitution.
understandable that there was not much d Hassard, National Assembly 22 May 1990, P170 - 172

the clauses of the Ombudsman Bill.

On 21 May 1990, the Minister of Justice tabled the
Ombudman Bill in the National Assembly for its
First Reading. On 22 May 1990, it was read for the

Second Time, where the Minister of Justice

motivated it inter alia as follows:



Mr. Katjiuongua wanted to introduce a number of amendments, which were not accepted because
were not on the prescribed form and the Bill was adopted without bieédrrdntieatast words

to say:

Mr SpeakerL I want to place on record my dissatisfaction at
the fack that the amendments that I attempted to bring in
here to| stpengthen this institution were more or less ig-
nored. |1/ dm firmly convijnced that the Minister concerned
and whogvepl is going to be the Ombudsman one day will come
back to|meg|land say that the teeth that we wanted to give
this insti?ution were somehow lost in the sand of the Namib
Desert.| |Tfienk you.

Hassard, National Assembly 28 May 1990, P. 238

The Ombudsman Act was promulgated on 14 June 1990, and the first Actima©appaistaen
on 23 July 1990.

Who or what is the Ombudsman?

I do not intend to redefine the concept on an Ombudsman, but
wish only to share with you my understanding of the Ombudsman;
an understanding that I have formed from experience over the
past 14 years. I have learned that the Ombudsman is a reasonable
person but not a perfect citizen. Rather, he/she strives to be
gentle in their dealings with others, taking into consideration
their circumstances. His/her investigations are directed by
moderation and prudent common sense. The Ombudsman is not a

historic monument; it is a living institution

Ombudsman, John Walters
African Ombudsman Today: September 2018



LINKAGE VERSUS INDEPENDENCE
Linkage

The linkagef dhe Ombudsman to the Ministry of Justice, is historical. Prior to Independence, th
Ombudsman for South West Africa (SWA) was linked to the Department of Justice and al

Independengihe practiceontinugddespite objections and statements, dgloved

The linkage of the Ombudsman to the Ministry of Justice, over whom he has oversitgd, not only hat
the Ombudsman, but damaged his imageeoidedep for the past 30 years.

| 1986 |

The linkage @he Ombudsman to the Department of Justiak wta@®& April 1986 when the
Government Service Commission decided that the Department of Justice must house the Secretar

the Ombudsman

| 1988

In a letter dated 26 April 1988, the Ombudsman for South West Africa wrote to the Minister of Justi

“Attention had already been focused on the requirement that this
office must not only appear to be independent, but must also in fact
be independent

1.1. It is for this reason that the Ombudsman must have a budget of
its own, not as a part or subdivision of the Department of
Justice

1.2. This office must have sole and direct control over its own
finances, under the audit of the Auditor General”




| 1990 |

During the Second Reading of the Ombudsman Bill, Mr. Katjiuonguo expressed his support for th
and added:

“The Budget of the Office of the Ombudsman should be an independent
appropriation and not as part of the budget of the Ministry of Justice,
to underline the independence of the Ombudsman and avoid possible
frictions as we experienced in the past. The Auditor General is always
there to inspect and to control the use of money by the Ombudsman”

Hansard, N.A. 22 May 1990, Page 172

| 1995 |

During the Second Reading of the Report of the Select Committee on the Ombudsman, Mr. S

remarked:

“The question of the linkage of the Office of the Ombudsman reminds
me of the recommendation contained in that report. It was contained
in the 1991 report. Your Committee takes note of the fact that the
Office of the Ombudsman is for budgetary purposes linked to the
Ministry of Justice, (the Executive). Your Committee recommends that
the budget of the Ombudsman’s Office becomes a matter between itself
and the Treasury. Your current Committee then reiterated that
recommendation, namely that the greatest possible degree of
independence be effectively granted to the Office of the Ombudsman”

Hansard, N.A. 19 January 1995, Pages 61 -62
The Deputy Minister of Justice responded as follows:

“Cde. Speaker, Hon Memberg, both the Ombudsman and the Select
Committee have simply failed to make out a credible case that calls
for radical departure from established conventional practices
worldwide, namely that as a quasi-judicial body of the Office of
the Ombudsman, just like the courts of law, shall be linked to the
Ministry responsible for Justice and Legal Affairs for logistical
purposes only, while retaining their complete and total professional
independence - as has been the case over the past five years. It is
clear that the distinguished Committee did not have a full picture

in front of it when it settled its recommendations in this regard.
Hansard, N.A. 15 January 1995, P. 206 - 207




| 1998 |

The Ombudsman Secretariat is headed by a Director. The Secretariat is responsible for rende

logistical and administrative services to the @#i€ndiudsman. There is a clear recognition

that in the performance of its functions, the Secretariat works under the direction of the Ombudsi
The relationship between the said Office and the Ministry is excellent. There is mutual understan
that irtheperformance of its functions, the Office of the Ombudsman is completely independent a

like the Judiciary, no person is allowefaye with the said Office.

Report by the Ministry of Justice, 1998, page 59

| 2000 |
I

The office of the Ombudsmarstoasthe Ombudsman Secretariat, which is headed by the director.

The main responsibility of the Director is to render administrative and logistical services to the O
of the Ombudsman. The Office of the Ombudsman carries out its functiolys Tricepéore,

the Ministryods not control the Ombudsman in the carrying outed#yg detyvities. The office

is only linked to the Ministry as far as administration of personnel and budgetary matters
concerned.

Report by the Ministry of Justice and Office of the Attorney General, April 2000,

pages 35 -36.

| 2020 |

On Tuesday 17 March 2020, the Report of the Parliamentary Committee on Constitutional and L

Affairs was adopted by the National Assembly. The Committee recommendbenteffele that

of the Prime Minister and Ministry of Justice should table a Bill in Parliament to review or amenc
Ombudsman Act, Act no. 7 of 1990; to provide more powers and punitive measynesioz.non
Further to strengthen the autonomyuofithuelsman, contemplated in Chapter 10 of the Constitution

of the Republic, the Bill should provide for the appointment of an executive director and staff; and

budget vote for this important Constitutional office.



Implementation of recommendatiBtasnding Committees

1. When the Assembly accepts, with or without amendments, the recommendations of
a Standing Committee or any subject, the Secretary must inform the Offices,
Ministries, Agencies or State Owned Enterprises and Parastatals concerned

2. Not more than six (6) months after the Assemblfas adopted the recommendations
of the Standing Committee, the Secretary must write to the Offices, Ministries,
Agencies or State Owned Enterprises and Parastatals concerned to find out what
actions have been takems a result

3. The Standing Committee must report to the Assembly from time to time on progress
with the implementation of its recommendations.

Rule 66 of the Standing Rules and Orders of the National Assembly




Independence

The Namibian Ombudsman iostitigi a
constitutional office whose independence i

guaranteed under Chapter 10 of the Constitution.

Article 89 provides as follows:

“(2) The Ombudsman shall be

independent and subject only to
this Constitution and the law.

(3) No member of the Cabinet or
the Legislature or any other
person shall interfere with the

Ombudsman in the exercise of his
or her functions and all organs
of the sgtate shall accord such
assistance as may be needed for
the protection of the

The Ombudsman isdependenfrom the

legislature, to whom it reports annually. The

.Ombudsman is independent from the executive,

whose activities it investigates. The Ombudsman
is independent from the judiciary, which in itself is

independent of the other branches of state

A key feature of the doctrine of checks and
balances is that no single power in state is fully
autonomous. The Ombudsman is ultimately a
government institution, therefore its
independence can never mean a total lack of
connection to the state. The Gmiaundtoo, is

accountable to Parliament through submission of

independence, dignity and
effectiveness of the Ombudsman.

its annual report to Parliament. In terms of section
6(2) of the Ombudsman thet Ombudsman

submit

What does this independence mean?
Anshall annually

Indepndence is a key charactestithe of the National Assembly in connection with

Ombudsmanos position i ts

all athe Orudshnan” actt‘vmes durlng %he

effectiveness. Its independence should be R
previous year. o

viewed as statutory, financial, organizational and - ¢ o pB) he Speaker s

institutional. A suitabtenparison is with the upon the table of the National Assembly the

position of the judiciary in a democracy govern(—%‘de b dThet Actds silent on what the National

by the rule of law. After all, judges andAssemny should do with the reports; however,

magistrates too must be independent. the Ombudsman reports the National
The independence of the Ombudsman, like thaissembly for the purpose of a decision on and
of the judicigryshould be based on and enforcement of its reports. The absence of clear
regulated by lapreferably in the Constitution. and strong measures on the reports and
Like the Namibian Ombudsman, therecommendations of the Ombudsman means
independence of the judiciary is guaranteethat there is no support system available in the
under Article 78loéConstitution. Interesting to National Assemlygive effect to these reports
note is that wording in Article 78 is exactly thend recommendations.

same as in Article 89.

10



APPOINTMENT OE THESO June 20040hn Waltersvas appointed as
OMBUDSMAN: 199104 Ombudsman on 1 July 200#astidl serving as

OmbudmanEach one of them brought to the

The Ombudsman is included in the 199Q . . :
Institution his/her own uniqueness, own talents,

Constitution thie Republic of Namibia, and their . . . .
knowledge, experience and vision simply to build

Independence enjoys Constitutional supremacg.n the successes of his/her predecessor. It is

The Constitution furthenovides that the .
evident from the annual reports that each one put

Ombudsman shall either be a Judge of Namibﬁs/her individual stamon their roles as

or a person possessing the legal qualificatio .
P P g gal qual I?Dmbudsman.AII of them were legal practitioners

which would entitle him/her to practice in all o -~
qualified to practice in all courts of Namibia.

courts of Namibia. The Constitution ensures

greater permanency to the Ombudsman sincFe):io Teekwas a member of the Society of

he/she isppointed until the retirement age of 65Advocates and a practicing lawyer with a
years. The Ombudsman is appointed by théeservoir of legal knowledge. As inaugural Acting

President on the recommendation of the JudicQImbUdsm'a he was tasked to lay a stable

Service Commission (Article 89). In the past 3faundation for an institution open to all citizens.

years aftehe promulgation of the Ombandsm Fanuel Kmonguiziwas a British educated

Act, there were three OmbudsmenActing barrister, experienced politician and legislator,

Ombudsmen and one Deputy Ordudsm whileEphraim Kasutwas and is a practicing

appointed. legal practitioner with great legavledge.

Bience Gawanas also a British educated

Pio Teekv i Acti . . .
0 Teelwas appointed as Acting Ombszmanbarrlster and built up a wealth of experibace

on 23 July 1990, and served until 28 May 1992 :
public service when she served aas

nearly two year$anuel Kozonguizaivas L . . .
( y yearsja 9 Commissionefthe Public Service Commission.

appointed oh May 1992 and served until his . . .
PP y Justice Mtambaneng, an experienced jurist

unfortunate death bfrebruary 1995 (nearly 3 with a sund legal ndiin both civil andminal

hraim K [ D . L , :
years)Ephraim Kasutwas appointed Deputy law took in the interim charge of the Office until

Ombudsman on 1 March 1993 until 31 March .
the appointmentiohn Walterd~or the greater
1997 (four years) when he resighedce

part of his career, John Walters was a public

Gawanasvas appointed as Ombudsman on 24 . .
servant, serving as public prosecutor and

December 1996 until 15 September 2003 (nearrIX : . . .
agistrate and spent some time ine priva

@i sh [ Jstice S.V. . : .
seven years) she resignedstice practice, before he was appointed as Acting

Mtamb inted  Acti
ambanengwe was appointe cting Prosecutor General.
Ombudsman for the period 15 September 2003

until 3 March 2004 (nine months), but served until

11



THE OMBUDSMAN A concerning the owditization of living
CREATURE OF STATUTE resources, the irrational exploitation-of non

renewable resources and the destruction of

The Constitution, in Article 89, establishes the
ecosystas, etc.

Ombudsman who shall have the powers and

functions set out in the Constitution. TheThe powers of the Ombudsman relate to the right

Constitution flaetr provides that the powers and to enter, after notice, any building except a

functions of the Ombudsman shall be defined al%ivate building and make enquiries and question

prescribed by an Act of Parliament; and includ@§sons employed there; to access all books,

those functions and powers set out in Article djlocumenxetc., except private correspondence.

and 92 The righto request particulars and information

from any person, to make copies of any books,

Th ling Act of Parli hich defi . . .
e enabling Act of Parliament which defines arc‘l%cumenlsatc., and the right to seize anything

- h f' f h - - -
prescribes the ftioos and powers of the i it in safe custody. The Ombudsman

Ombudsman, is the Ombudsman Act, No. 7 of . .
may subpoena any person in writing to appear

1990. It requires of the Ombudsman to: before him in connection withinguiry or

1 Receive and conduct investigations intdnvestigation.

complaints relating to administrative actlon?he Ombudsman is a creature of statute and

by ministries, offices, agencies and the'E’;lccordinglyhis powers are limited to those

officials from indwals, groups or conferred upon him by the statute; his jurisdiction

organizationsThis includes investigations is established in the statute. The Ombudsman

into complaints against state ownedCannot exercise powehschare not exgssly

enterprises, local and regional councils angtated in the Ombudsman Act or the Constitution.

their employees; There may be instances where authority may be

1 Conduct investigations into alleged V'Olat'onr?nplied in order not to defeat the purpose of the

of fundamental rights and freedoms, by theA ot

state public and private persons and private

. : . The Ombudsmanedmot have an expressed
enterprises upon receipt of a complaint by

individuals, groups or organizations; duty orpowe to promote human righte T

. : : definition ofundamental human rights and
1 Receive and investigate all matters or

. . freedoms in the Acti mi t s t he Omb
instances of alleged or suspected corruption

. . . ower of investigation to complaints relating to
and the misappropriation of public moneys (Pr g P g

iolati ff I righ f
other pblic property by officials; and violations of fundamental rights and freedoms, as

, . set out in Chapter 3 of our Constitution.
1 Protect the environment by enquiring into or

investigating any request or complaint
12



The Ombudsman does not have the expressethe Ombudsman Act must provide for all these
duty or power to promote and protect economid,ut i es and powers becau
social and cultural rights, neither the duty ndsudget is intedlyalinked to the exercise of his
power to monitor the implementation of thespowers and duty. While the Ombudsman does
rights ad domestic level. not have these legislative powers and duties, he
%ssumed these powers and duties based on the

The Ombudsman does not have the expresse

duty or power to investigate any matter orf €48 hiong@rinciple in an
instance out thfeirown motion. sense of the Act.
The Ombudsman does not have the right o'rl'he Ombudsman Bill®?@&| address all these

- . Clshortcomings and provide the Ombudsman with
power to visit places of detention unannounced.

all the powers that are necessary to effectively
The Ombudsman does not have an expressef(ljJIfiII his tasks

duty or power to establish regional offices.

A prerequisite fomal the Ombudsmanés functio
independence is that the legislature must give the
Ombudsman tide powers that are necessary to

effectively fulfill his tasks.

13



COMPLAINANTBAT THE P YETrTTrTTEETEETIE
HEART OF WHAT WE DO complairrts in a limited number of case

is our general experience that we ha

O7EAI xA OAA 1 Oi
individuals behind thosel O1 AA OQ

contend with deeply unhappy complai

convinced that they were treated unf3
Tedros A. Ghebreyesus . . L. .
while the truthsithat the administration

Director General: WHO

have acted properly, but failed

Every year the Ombudsman reports on th ) .
communicate the correct state of affairs t

number of complaints he received during t :
complainant. The Ombudsman must ma

reporting year. Not only did the Ombudsma

complainant understand that

receivanearhyb5 000 complaints over the past . . .
¥ P P administration could not act differently u

30 years, but mdnan 55 000 complainants had

the exi.sting | awbo

direct or indirect access to the Ombudsmal
Annual Report 2008, P. 5

People haveraght of access and a right to

complainto the Ombudsman. In this regard, in : .
On many occasipneomplainants became

20080mbudsmalohnWalterseported:

fOur complainants are at the heart of whg
do. We kwvays aim to be independd

impartial, fair and expert in respondin

complainants and to be accessible tq

obsessive, overly persistent and displayed
unreasonable conduct. In order to meet justifiable
demands, Ombudsman John Walters introduced
a review process Wwhereby aggrieved

complainants can appfo the Ombudsman

with a written request to review a matter

t hose who seek our

Annual Report 2008, P.3 investigated by a staff member. On receipt of

sucha request, the file is reviewed and the
The Ombudsman is not an advocate for thgomplainant is provided with a written report
complainant or the person or institutionsetting out the complaint, the fadiscussion

conplained about; a fact which sometimesof thedctsthe law and the findings.

evades the understanding of both complainant
and officials alike. Some complainants believe
that the Ombudsman has failed to do his job
because they did not get the remedy they were
expecting.

In this regard Ombudsdwm Walters wrote in
2008:

14



Reports of complaints investigated or reviewed

Besides the reports which the Ombudsman is required in terms of Section 6 of the Ombudsman A
submit to the National Assembly, he also made reports when compldiaardsieaqoéshe
investigation done by staff or where the circumstances investigated demand a full report with finc

and recommendations. They are:

25 Aug 2004 Report on a complaint by Serg. B about his unfair discharg

Namibian Police Force

25 Oct 2005 Report on the investigations into allegations of maladminis
corrupt practices at Transnamib Limited Holdings in the allg
security tender, the appointment of staff and a study grant {

executive officer

29 May @06 Report on a complaint received from Mrs. X against Mr. R alle

of pension allowances

24 July 2006 Report on the complaint by Mr. M against the Ministry of Finan
of Revenue)

25 July 2006 Report on a complaint by Dr. V agaidstigtey of Finance

8 March 2007 Report on a coniptaby Mr. B alleging that the Founcisglen

misused public funds to advance the intend$Ga and the SWA
Party

11 February 2008 | Report on the complaint b$ ligainst the municipalitiyahs Bay

11 February 2008 | Report on the complaint by Mr. B against the municipality of O}

25 February 2008 | Report on a complaint by Mr. T against the sentence imposed
Court in Case No: CC 28/07

28 August 2008 Report on the compuiiaf alleged unfair treatment and favouritisr

A against officials of the Ministry of Youth, National Service

Culture

10 November 2008 | Report on complaints by cleaners at 21 Brigade, Suiderhof Mili

4 February 2010 Report on theomplaint by Mr. H against the Government of the
of Namibia or the Directorate of Veterinary SEaneeso

18 May 2010 Report on a complaint of unpaid subsistence and traveling

against the Ministry of Environment and Tourisgn by Mr

15



13 March 2012

Report on eomplaint by Ms. G against itheoCWindhoek: A cas
arbitrary decision making

22 June 2012

Report on the complaints by civil society organizatomsymmugnt
organizations, individuals and other groupdlegatiies pertaining

the annual seal harvest in Namibia

11 December 2012

Report on the complaint of unfair labour practices/abuse of poy

against the Ministry of Education

18 December 2012

Report on the failure of the police to sequesémee of Mr. P at
High Court

20 September 2013

Report on a complaint by Mr. M against the Labour Commissio

20 September 2013

Report on the complaint byadgaimst the City of Windhoek

15 May 2014 A report on the circumstances whichhedl&ention of a four yea
boy with his mother in the Wanaheda Police Cells

9 June 2014 Report on a complaint relating to the recruitment process for th
Deputy Director: Committee Service of the National Assembly,

27 August 201 Report on the investigation into the circumstancestavtiiendeath

Frieda Ndatipo, a child of the Liberation Struggle.

3 October 2014

Report on a complaint by Mrs. G against thef keskéigh Court in
matter &ate late: Mr

20 Juyl 2015 Report on the investigation of the dispute between members of
Revolutionary Party (WRP)

5 April 2016 Report on a complaint of alleged irregularities on procuremer
control procedures at the Omusati Regional Council:eDirfk
Education

February 2018 Reporton complaintsf allegedv i ol at i ons of
Nami bi an Childrends Home

5 June 2018 Report on the effect of the small stock marketing scheme: Inter|
the small stock industry of Namibia

21February 2019 Report on the investigation into allegatiomaofrights violatignght
to food) gioliceholdingellsn Windhoek.

September 2019 Report on the investigation of complaints regarding the destrug

plains and pollutionnbyans aofewage and rubbish dumping alor

the Okavango River near Rundu Town.

16



2 September 2019

Government of laws and not of men: A Report on the complair
Hon McHenry Venaani, Leader of the Official Opposition and
the Popul@emocratic Movement, alleging that the Former Vice

lodged at a Government Villa without any legal instrument b

arrangement

19 May 2020 Report on the complaints by
Advocate and other stafhivers of the Ombudsman

9 July 2020 Report on the complaint by Mr. S, MP (complainant) againsi

Holding Company (PTY LTD) for its failure to submidiea iabaui
reports in the Natiorsdeimbly

AnThe fi nal

i mp avork is notbriousiy dsfficull tolassess. Mhee vdugeness

andefficiencyin Engliskare closely related, but have crucially different meanings in this context.

Effectivenesgor positive impact) is ultimately about how far the Ombudsasaihéaeijpyment
of the rights of the public, whether as
Efficiencyis about how well the Ombudsman institution does the thingst ivtledser these are

the best things for it to be doingéo

Richard Carver: Sswn for Justice

The International Ombudsman Instituie2Dd83 P.25
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OMBUDSMAN ANNUAL BEO A TOOL TO MEASURE

Required under section 6(2) of the Ombudsman Act, 1990 to report to Hsemlaiiomdl A
successive Ombudsrfeathfully cquired with their statutory duty. The section further requires that the
report must be in connection with the activities of the Ombudsman during the year under review.

The purpose of the annual report is to provide a means through which the Opdawudabian is ac
to the people because the National Assembly represents the people and the people participate ir
management of public affairs through the National Assembly. The Ombudsman is thus accountak

the legiature and the people of Namibia tlarcagiprehensive, open annual report.

r

| “TI gubmit this Annual Report to Parliament as a form of |
institutional accountability and for public awareness of what |

I the Ombudsman does and how allocated resources are used;

| therefore the performance of my office can only ‘be measuredI

| by those reading my reports’.”

| Ombudsman, John Waltersl

The annual report is firstly a portrait of the Ombudsman; the Ombudsman reveals himself/herself thi

his/her messagjgat opens the report. Itpsraonal essayather than asfficial statemeniThe

Ombudsan talks about his/her concerns, hopes and achievements, and challenges faced in fulfill

his/her mandate. The Ombudsman sometimes takes strong positions on various aspects of their

and functions.

The annual repor t aoffieeovhgtiee stafframiwhas they doeTheQepdrtu d s m
outlines the role and functions of the office; complaint handling; outreach programmes and activities
outcomes of own motion investigations. The annual report contains case examples of compls
investigated and resolved by complaints investigators. These are the individual quality assura
mechanisms. Summaries of special reports in terms of section 6(1) of the Act are also included. Sta
areanalyzednd reported on. Most reports caetammendations for the purpose of a decision and
enforcement of the recommendations by the National Assembly. The Ombudsman commel
ministrigefficefagencies and individuals who were helpful arsiticdseizeho failed to cooperate

with the Ombudan. The report recognizes that the successes of the office are the result of the hal

work of the staff.

The report detadlsoperation with fellow Ombudant national human rights institutions (NHRIS)
and regional amdernational bodies of Ombaerdand NHRIs. Cooperation with domestic civil society

organizations are also included.
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The annual report not only records the activities of the Ombudsman, but it documents the ori
establishment and development of the office. It is undoubtdelgaukeduaithistory.
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Longest serving complaints investigator, Erastus Mwanyangap
watches over some of the annual reports
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Pio Marapi Teek

Acting Ombudsman: 23 July 1628 May 1992

Pio Marapi Teek was born in Mariental on a6/HA&4T

and matriculated at St Joseph Catholic School at Débra in
December 1968. He enrolled at the University of the Western
Cape in Bellville, Republic of South Africa and was awarded
the BA (Law) Degree oAfdd 1973 and on 27 March 1976

the LLB Dege. On 28 May 1976 he was admitted as an
Advocate of the Supreme Court of South Africa; the first black
Namibian. He furtheraesl $tudies at the University Of
Cambridge, England where heawasdedhe Degree
Bachelors of Law (LLB) on 24 Februaryat87the

Diploma in International Law on 4 December 1979.

From Januad 980 to July 1990 he pracikead advocate in Windhoek, and on 23 Juig %280

appointed Acting Ombudsman of the Republic ofab3Aaril 19%pTeek was appointed as

a Judge of the High Court of Namibia; on 12 Apalld&&tne Judge President of the High Court.

On 28 May 2008 was appointed as a permanent Judge of the Supreme Court of Namibia until h

went on early retirement during 2005.

| 1990 |

Litermewkdyntowiwe Pii o Teek, on this cold Monday m
chambers to step into the unknown wd@dcbofdsmanship. Asked what he kbeut
Ombudsmanship, he remar ked: @no,tMeEsmeglandenHe f o

(Heenen) in one of the offices who took him through the building. In August 1990, Mr. Marius Maree
seconded to act as Head of Secretamiavestigain officer. Complaints were received and
investigated by the Acting Ombudsmisin. andreepproval for the appointment of additional staff

was obtained but the positions were not filled due to the lack of suitable office accommodation.

building had only four offices.

Realizing that he needed to know more about Ombudsmanship and how to address human ri
complaintsheé Acting Ombudsman attended the Third Sintra Human Rights Conference, them:
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AHuman TR gPhrtescondi ti on f or hBléimabisbonaffomit24 De v e |
November 1990. He also visited the office of the Ombudsman in Zimb&l\edoemiddr 1990

to familiarize himself with their operations and abevibesiumber of complaints received up to

31 December 1990 was 510juxiedictional complaints were 60, 19 were not finalized and 431
complaints were satisfactorily resdlisgedklet entitlg&dow your Ombudsmavas published and
translated into five laaggs and was ready for wide distribution. Concerned by the lack of cooperatior
by some Ministries causing undue delay in finalizing investigations, which ultimately affected compl.

the Acting Ombudsman wrote the following:

| 1991 |

Duing January 1991, the Acting Ombudsman started with outreach activities. He visited Keetmansh
Aranos, Gibeon, Maltahthe, and Mariental. Froiil8Bi@0Bedailyconsulted individual citizens

and listened to complaints and grievances. From 28HIDhe held public meetings with
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communities explaining the purpose, functionsepowefsthe Ombudsman. The plight of the
communities was brought to the attention of the relevant Ministries.

From 18 23 February 1991, the Acting Ombudsman attended and participated in a workshop on Hur
Rights in Swakopmund. Froimi32une 199e attended a seminar emRthhts of the Kild in
Namibiaorganized by UNICEF.

On 18 September and 2 October respectively, he addressed student prison wardens and social wo
at the University of Namibia (UNAM) on the role and objectives of the Omb&diimanl €91 2
he attended a meeting of the International Bar Association in Canadahdisse ésiyad service
to the Ombudsman. Oii 22 July 1991, he attended the Second Regional Conference of the African

Ombudsman in Zambia.

The Office received 497 written complaints, 24-juesglictianal, and 57 wetdimalized by 31

December 198hd were carried over to 1992.

The staff was strengthened with the mepoioit Mrs. S. Duvenhagdegl clerkcumreceptionist

ANTI-CORRUPTION COMMISSION

cum typist. Theosition of Ombudsm

. In the light of the widespread wanton destruction of

and Deputy Ombudsman rema® 5 (. Sicets, Abuse/misuse of government proper-

ties, and allegations of corruption of officials, I

Vacant recommend to Government to establish a permanent

. Anti-Corruption Commission whose task it shall be to

investigate and combat these malpractices effectively

and decisively. The Office of the Ombudsman as it is

composed at the moment or as envisageg by the Pubi;g
iZi i Service Commission is not financial and manpower w

Rea“ZIng that he dld nOt have well enough equipped to deal with this mammoth pro-

. . . blem. The magnitude of the corruptior{lamongst gowéern—

ment officials require a fulltime well-equippe epa-

resources tO VlgorOUS|y InveStlgat rtment, possibly falling under the office of the

. Attorney-General or Prosecutor-General, to effect-

instances or matters of a”eged ively deal with it. This evil is perpetual or recur-

rent. An investigation into corruption, abuse/misuse

of government property is a time and personnel con-

SUSpeCted Corruption as ntadd:a/ the suming exercise and would normally demand and occupy
most of the time of the Ombudsman and his/her staff.

This is evident from the Frank Commission currently
ACt, the OmbUdsrnmommended d investigating corruption, abuse and/or misuse of

government property, as well as the O'Linn Commis-
fO"OWﬂ sion, dealing with the fisheries question. Investi-

gations of that nature would cause delays in |

investigations of other complaints by the Ombudsman,

defeating the very purpose of the existence of the

Annual Report 1991, Page 16 Ombudsman's office, i.e. expediency.

Pio Teek left the office on 2Baforwas succeeded by Fanuel Kozonguizi

24



Fanuel Knonguizi
Ombudsmart May 19921 February 1995

Fanuel Kozonguizi was born in January 1932
inWindhoek. He eventually earned his manithin
African 1953. A year later, he began his career as a
activist in Namibia, working to séqmdract labourers

returning t@vamboland.

In 1954, he formed 8wmuth West Afrisudents

Organization @brt Hare University.

In 1956, Kozonguizi spoke befdumiteel Natioos
the issue of Southat/africa along wRbverend
Michael ScoNburumbierinaHans BeukeBlakus

KooperSam NujomemaeFortune)Jacob

KuhanguandHosea Kutako

In 1959, he was elected the first Prtasitl®@South West Africa National ((®WANU), which was

the first modern political paignmbian histoihis lasted until 1966, when Kozonguizi as SWANU
leader stressed, among othiegsh an ideologically pure commitmsntialsrandant
imperialismvhich made SWANU unpopular in comparison to the other major political party of Namik
theSouth West Africa People's Organ{ZatiePO). This also led to the 1968 derecognition of
SWANU by tii@rganization of African Unity.

After serving as a lawyepirdorfior a short time, Kozonguizi returned to Namibia ia [£ga6 as

advisor t€lemens Kapuand th®©vaHererdelegation at thernhalle Constitutional Conference.

From 1980 until independence, Kozonguizi servedemmtyw/ernment of Namibiaarious
positions, including as the Ministestake, Information, Post and Telecommunication from June 1985
onward. Upon independence in 1990, he was appoithttd\atiteal Assembly of Naas el

as nation@®@mbudsman, which he served until his death in February 1995 at the age of 63.

(Source: Wikipedia)
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| 1992 |

The firssubstantial Ombudsman, Fanuel K@otapk office on 1 May 1992 and he reported that
Aduring the year the Office of the Ombudsman
of harassment which in the vielthe Ombudsman was politically motivated whilst disguised as

exercise of freedom of speech. 0
Annual Report 1992, page 12

The Office received 409 complaints, compared to 497 in 1991. The decrease in complaints regist
was attributed to the fact that a large number of complainants were advised to first exhaust inte
remedies before approaching the Ombudsman.

A major concern for the Ombudsman was the position of Mr. Maree, who had been attached to
Ombuds mano6s sameftimecakso tlaerMahistiy bf Justiteesince 1990. Since June 1992, the
Ombudsman tried to get a suitable post created on his staff establishment to accommodate Mr. M

therein, but at the end of 1992 nothing had come from it.

| 1993 |
I

Nothing that the &igk otheOffice of the Ombudsman to the Ministry of Justice, or for that matter the

Executive, was of a transitional nature; the Ombudsman expressed his view that the time has corr

the office to be delinked from the Ministry of Justice, atfer tftahrthe Executive.

Annual Report 1993, page 51

During August 1993, the Ombudsman was informed that alizew estiaolishment for his office
had been approved by Cabinet and a post of Director hasthdrr itreahed out that tis¢ po

was not funded.

Before 199310 records were kept of telephonic of other forms of requests for assistance. At th

beginning of 1998cords were kept of all consultations which staff members had with complainants 1
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find solutions for their grievances. A total number of 16#¢&ccwanptpestfor assistance were
attended to in 1993.

| 1994 |

Due to the sudden passing of the Ombudsman on 1 February 1995, the 1994 Annual Report

compiled under the supervision of the Deputy Ombudsman and submitted to tineblNabional Asse
30 Marh 1995

Compared to the 1641 complaints attended to in 1993, the office managed to attend to 978 compl
during 1®4. A total number of 70 complaints wgnesaictional and 34 complaints were not finalized
on 31 December 1994

An additional office block, consisting of five offices, adjacent to the existing building had been comg
and was occupied during 1994. The post of Director was advertised but by February 1995 it was not
yet. Additional posts for the Ombudsnearequeested but none were filled by the end of December
1994,

A new Ombudsman Bill hessh Wrafted during 1994 aasisubmitted to the Legal Drafters early
1995 What happened to the Bill and what it entailed, is unknown.
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Ephraim Kasuto
Deputy Ombudsman: 3 March 1®®B March 1997

Ephraim Katatu Kasuto is one of the children of the
storm and features caig the first black legal
professionals who | eft an

profile during the years of upheaval.

The first miracle of Wagpresented itself with his
schooling. He was an astute animal tenderer in his
homestead in Ovitoto wheréathiy first liveas

well as in Aminuis where they later settled. His
parents were reluctant to take him to schibel until

was 14, anthat opened the road to Advocate

Kasuto.

He studied in South Africa, obt@aieturis qualificationtihe Univsity of Zululand as \askn
LLB from Forthare University during the 1970s.

He was admittedaasadvocate in 1984. That was at the peak of rugged apartheid in both South Afric:
and Nami bia, a period that Naeambi aédscbaraggee

Aftercompletinhis articles with the law firm Fisher Quamby and Pfeifer, Ephraim waanadmitted as
advocate in 1984 and staiietebal career in 1986.was among the first legal practitioners of his
statue and cloa#iliation to the liberation movement Beapalso the first Advocate to be admitted

and practice outside of the Bar, out of protest. At that stage, Advocates could only obtain clients by
of referral from Attorneys and thus Ephraim wasefedridy bis ANC attorney friends from South
Africa, and Attorney Andreads Vaarz in Namib

Ephraim worked with the Council of Churches in Namibia (CCN) for about six years as head of the |
Assistance Centfiéhigs where | came to work closellimiih the process of linking detainees and
prisoners of the liberation struggle with legal asrwiekss with life sustaining resources for their

families.
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| 1995 |
I

After the passing on of Fanuel Kozohghimajm Kasuto acted as Ombudsman pkeding t

appointment of a new Ombudsman.

Compared to the 978 comptares/eth 1994, 2358 complaints and approachestereted to in

1995. A total number of 159 complaints werisdictional; in some cases, complainants were given
advice and referred to other institutions for assistan@eo@ulytion cases were receivethand

investigatiarf theseasesnasstill ongoing at the end of December 1995.

At the end of the reporting year, the Acting Ombudsman was sixgtaffeddmbers wiile

positions of control officers remained vacant, although budgeted for. The position of Ombudsman

also not filled.

From 21 23 November 1995, the office of the Ombudsman organized its first tomtbesnee on
AThe 1 nstitut i oG@Gmbadénmeftom SoutbembAfricaatteaded.thie conference, as
well as the Secretary of thenkltienal Ombudsman Institution (IOl). The conference was a huge

Success.

In an ongoing effort to bring the Qffeetd the people, the Acting Ombudsman visited a number of

communities in different towns.

| 1996 |

The office received a total number of 998 jurisdictional complaints as wellrigsli@@abn

complaints. Only 459 case files were opened.

As a member of thndernational Ombudsman Institl@prthe Acting Ombudsman attended a
number of international worksheypsnars and derences held by fellow OmbuddHee also

attended the VI International Conference of the 101 in Argentina.

As part of the officeds outreach programme,

communities in different towns.




A booklet entitled to the Ombudsmamhich was printed in 8 languages, was distributed.to citizens
With the resigtion of Ephraim Kasttthe end of March 1997, the duty to compile and submit the
1996 Annual Report fell amcBi&awanas who was appointed Ombudsman on 24 December 1996.

Bience Gawanas
Ombudsmar24 December 198715 September 2002

member of the Public Service Commission,
menber of the Board of Directors of the Central
Bank of Namibia, a Member and a Chairperson
of the Law Reform and Development

Commission, and was appointed the
Ombudswoman of Namibia from 1996 until
2003. In 2003, she was elected by the African
Heads of 3@ as the African Union
Commissioner for Social Affairs and served for

two terms until 2012.

From 2013 until A@@16, she served as

_ Special Advisor to the Minister of Health and
Advocate Bience Gawanas spent 12 years in _ _ o
) ~ Social Services on policy and social issues, and
exile as a member of the South West Africa ) _
R ) ~currently as Special galvi on Poverty
Peopl eds Organi sation (SWAPO Party) and
_ . _Eradication and Social Development to the
tawght in various SWAPO refugee centres in o )
Minister of Poverty Eradication and Social

Angola and Zambia as welh ashool for . )
o ) _ ) _ _Welfareln addition, she continues to serve on
Namibian exiled children in Cuba. During exile, _ o
) _ international commissions and taskforces and
she workedithwanen in the refugee camps, ) ] o )
) ) ) has also been actively involved in civil society
preparing them for a meaningful role in an o _
) o organizationand was the Chairperson of the
independent Namibia. o )
Namibian Red Cross Society and served as the

work as a lawyer at the Legal Assistance Centre ) )
o _ ) Adv. Gawanas is passionate abownhum
advising clients on human rights and legal ) _
_ _ _ rhqhts, gendespcial development issues and
issues. Since 1991 until the present, she serve ) _
o _ _ ) uses her education, knowledgéensive
Namibias in various public portfoliosaas
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experience to prat@ good governanethics International Ombudsman Institute (I0I)
and strategic managentemtardshe reform Conference, Brisbane, Accra, Burkina Faso,
of laws particularly on gender equality such ddganda, Soutffrida, etc.

the Married Persons Equality Act and the righ§he contributed to building and transtbeming

and welfare of the most vulnerable andcivilservice of Namibia and ensured that the

marginalized. public service was balanced in terms of race and
As Ombudswoman, she transfahaeaffice gender and that the staff rules and regulations
by introducing a computerized casewere favourable towards women, including their
management system which was tailor made wigersion rights, rental allowance, promotions,
the assistance of the Ontario Ombudsmaretc.

Office, received computers donated by thEAdv. Gawanas studied in the UK and completed

Swedish government, developed a website anacrll LLB Honours degree at the University of

logo for theOffice and a StrategicnPla Warwick and an Utter Bar e from the

Inns of Court School of Law. She is a member of
to meet with communities and listen to the'&r he Linec odsadnitedbathio ten d

concerns and grievances. She helped establistb]K Bar and the Namibian High Court and is a
the African Ombudsman AssodAthas

increased staff, as welragelled the country

gualified lawyer. She holds an Executive MBA

its first Executive Secretary and assisted Witﬁom the University of Cape Town. She has been

the drafting of ar&egic Plan and Constitution conferredrenororary Doctorate in Law from the

of the AOA. She also participated in Var'ouEJniversity of Western Cape and has bee
conferences, workshops, and meetmgsnominatdzfor variousvards.
continentally and internationally such as the
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| 1997 |

Bience Gawanas assumed duty at the beginning of 1997, although she was appointed on 24 Dece

1996 as Ombudsman. She wrote in her first méssalgezople] prefer therefore to refer to me

as Ombudsersonor Ombudswoman. | adopted the title of Ombodsna n é
Annual Report 1997

1997 can be described as the year of asgemsdrestructuring of the Office. A mission statement
with values and duties was adopted. The Office of the Prime Minister carried out an assessment C
organization and establishment of the Office. A consultant compiled a needs assedbatent documen

was used to develop a training programme for staff.

During February 1997, three officthks office went bhe tOntario Ombudsman in Toronto to study
their computerised case management system and complaints handlihgvasotietufer a new
complaints handling procedure and the information which the officials brought back from Ontario ass

greatly idevisingheirown procedures which were implemented from 1 April 1997.

A programme analyst from the Ontario OmlnasisentmNamibia in August 1997 to implement the

computerized case managesysteém in the Ombudsman office.

Of thedtal number of 779 complaints received, 624 (80%) were resolved and only 155 (20%) wi

carried over to the following year.

| 1998 |
I

A new look for the front page of the 1998 Annual Report; for the first time the front page depic

photograph, that of tifece building in Robert Mugabe Avenue which housed the Ombudsman since
1990. As in the previous Report, the statistics appear in besutifbEdl&port also contains a
photograph of the staffithe Ombudswoman.




The National Conferencénteyrity/Promotion of Ethics and Combating of Corrupéasheld
during October 1998. Thef€&ence adopted a number of recommendations tcheéemlendbe

of corruption and the creation of a society bound by high ethical standards.

A workshop éfuman Rights arfeublic Administratiowas held oni1l5 June 1998 which brought
together human rights activists and public administrators.

As part of its commitment to inform and educate the public at large about the functions of the Offic

extensive public outreach progreancheing 1998.

A total number of 1111 complaints were received; a substantial increase over the 779 complaints rec
in 1997. There was also a substantial increagerisdiciional complaints which may be the result

of a greater awareness of the Office or the absence of viable alternative complaints mechanism to
with these complaints.

| 1999 |

In its Mission Statement, the Office commits itse S™FFMEMBERS OF THE OFFICE OF THE OMBUDSMAN

1999

speedy and effective resolution of complaints,

dependslargely on the cooperation received

institutions when information or comments are re ...,
from them. The lack of cooperation and the issue ¢
dominated the annual reports for years. The offic
out10 years ago with only two stafbers and 10 yea = |
later the number stood at 12.

Office was developed which the Public <" ™
Commission in Septemt@99 recommended for e
Pri me Mi niapprovalié sill beipymwaite g

the end of 1999. e
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With the assistance of UNDP, the process of developing a sivatbgi©Offfiee Started in February

1999 with implementation thereof aimed for the year 2000.

After years of having dpecwith inappropriate and inadequate office accommodation at its former
premises, the Office in June 1999 moved to its new premises at the corner of Robert Mugabe and |
Muller (now Fidel Castro) Streets; depicted on the front page of thetA20ull Repor

The Office hosted thé\@ican Regional Ombudsmae@€ané from 182 October 198&h the
themeOmhudsman in Africa: Practice in the New Millenniten.Conference was atdnay
many African Ombudsman as wednasCanada. H.E. Former President Dr. Sam Nujoma officially

opened the conferenide. saidjnter alia the

following:

Afét he | nOsmbuddman should pra
the people with the opportunity to ha
effective, independent and impartial body
investigation of complaints and providing re
to injustice and unfairness. However, the s
and effectiveness of the Ombudspands$ o
Government 0s C 0O mmi
independence of the Institution and to gi

support that it needs in the executionlnthiaalh t of i1 ts | egal mandat eo

A total number of 1262 complaints were received during 1999, which represents a 38% incre
compared to 1997 and a 10% increase compared to 1998; thus a total increase of close to 50% ove
last thee years. As in previous years, an increasing numfgrsdiatimmal complaints continued

to be received, 443 or 35% of the total number of complaints received in 1999.
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| 2000 |

The Ombudswoman and a staff member attendedntbena@ional Onadbg ma n l nstit

Conference hosted by the Public Protector of South Africa in Durban. The Conference was offic
opened by H.E. Former President Thah@mb#ie Late Dr. Nelson Mandela graced the occasion
with his presence and delivered a spessalge.

A totalnumberof 1198 complaintsrewreceived during 2000, which represents a 5% decrease
compared to 19@262 complaints). The most notable decrease wasisdiotional complaints
received, totalling 236 (19.6% of the total complaints received) compared to 443 in 1999 (35% of the

complaints received).

A new structuamdpost establishment for the Office was approved in April 2000 by Cabinet, whict
increased the number ofsplos28. All vacancies were adebréad a total number of 1700
applicationsere received. After a long selection process, nominations were eventually submittec
towards the end of November 2000 to the Public Service Qbmraigstated thihe new staff

would come dmoargearly2001.

One of the strategic goals of the Office was the establishment of regional offices, but@ue to the sho
ofstaff, this did not happen during 2000.

The staff conducted complaint intake clinics throughout the coungéryyfama/peloiotherwise not
have been in a position to reach theugHitke opportunity to lay their complaints and seek advice.

Prison visits throughout Namibé&bbaome a regular feature on the annual programme of activities

of the office and most facilities were visited at least once during the course of the year.
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| 2001 |

The other side of the story

fit waghe belief of the Office that one of the steps towards creating a public image of the Office of
Ombudsman to foster the independent and unique position it occupies within our constitutic
dispensation would be the creation of an own logo. édsedveelogo that would ghdwically

who we are and what we stand for. The logo would also have a strong African context and would o
objectivity and impartiality without using the words, which are at times too difficult to be understoc
the oraiary person. We decided to launch a logo competition and a large number of entries we
received. Ms. Helene Blaauw, a graphic designer, entered the winning entry. The result was the
depicted in this report, Swiotrly, 0t anidn svdiri icfht ii

following:

1 Two halves of a mask depicting that there are always two sides to a story that has to be heard be
it can be resolved

1 Porcupine quill between the masks indicating a shield for those in need ainzteddon ag

and unjust treatrme@nt
Page 23

Government Notices

MINISTRY OF TRADE AND INDUSTRY

No. 169 2002

MERCHANDISE MARKS, ACT, 1941:
PROHIBITION OF THE USE OF A CERTAIN MARK

Under section 15(1) of the Merchandise Marks Act, 1941 (Act No. 17 of 1941), I prohibit
the use of the mark shown below in connection with any trade, business, profession or

occupation or in connection with a trade mark, or trade description applied to goods,
except the use thereof by the Office of the Ombudsman.
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The Office anticipaiithd all vacant peist increase the staff cempht from 12 to 28. This did not
happen and some newcomers resigned within 3 months after their appointments. Marius Maree wht

been with the office since its inception in 1990, retired.

Complaints received increased during 2001 (1413) compared to a slight decline in the previous \
Most of the complaints weodvess through a probsatving approach, i.e. complaaresesolved

through informal inquiry, while full investigattwagime consuming are conducted only in complex
matters. One such investigation was conducted into the managementaridefe@abSecurity
Commission (SSC) after the Minister of Labour referred the matter for investigation. The investig;
was conducted over a period of 9 months and the report submitted to the Minister who acceptec

report and is in the procésmplementing the recommendations of the office.

The Ombudswoman attended tth&frican Regional Ombudsman Qudewehere she was

appointed as the Executive Secretary of the African Ombudsman Association (AOA).

Seventh African Regional Ombudsman Conference

The Ombudsman of Seychelles hosted this conference in July 2001 during which it was decided that
African Ombudsmen constitute themselves into an Association and that the AOC continues to serve
as a resource centre. It was also decided to strengthen the AOC with the appointment of the Namibian
Ombudswoman as the Executive Secretary with the main task of promoting the Ombudsman institution
on the African continent and to develop a programme of activities for the Centre.

ey R AR

" JTH AFRICAN REGIONAL OMBUDSMAN CONFERENCE
23RD-26THJULY 2001

Seventh African Regional Ombudsman Conference, Seychelles

Realizing that the 1997 case management system urgently required updating, the Ombudswor
reached out the Ontario Ombudsman, who senwéi. Kimpong to attend to the problem and to

train staff in the use of the updated programme. The result was an improved, more efficient system
had resulted in complaints being logged and dealt with even more effectively than before.
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The office organized a human rights awareness week which took pladéeDeocsmitder 2001 to

coincide with the InternatiomabRRights Day on 10 December. The office organized the week in
order to mark a new emphasis in its operations and its role as a public educator. The highlight o
human rights awareness week was the official launching by the R/Hon PrimeQéinigbdr, Hage
who shared some of his thoughts as follows:

“Human rights are also economic rights. Therefore, we need to ask

ourselves another question: Do we observe human rights when a person

doesn’t have a house, a job or food to eat? What are human rights for
if we have people who live in squatters?”

Annual Report 2001, p. 29

| 2002 |

A total number of 1433 complaints were received of which 1252 were resolved and 181 complaints

carried over to the following year.

The office organized a national workshop fradh Ity 2002 in Windhoek with members of the
National Assembly under the tiiefe r | | a me nt a n dsteting €artr@matpufat s ma n :
t he Promoti on o fThe @arkshtbp was apenednby thec Beputy Speaker, Rev. W.
Konjore and resource persons included Mr. T. Mushelenga, Chairperson on the Standing Committe
the Reports of the Ombudsman; Adv. $giby Bablic Protector of South Africa; Mr. Letheme Maine,

Ombudsman of Botswana; and Dr. S. Bukurura of the School of Law, Univétsstafi@urban

Theworkshop aiméal create a better understanding of the relationship between Parliament and the
Onbudsman. Based on the recommendations made at the workshop, the Ombudswoman submitte

the Parliamentary Standing Comanigperbn a review of the status of the office.

As a founding member and Executive Secretary of the AOA, the Ombudswoman attended the stra

planning workshop of the AOA Trustees where the Constitution and Strategic Plan were developed

In line with the information age and technological development, it was decided to create a website fc
Office in ordéo let people know what the office does, how it does it and what the future plans ar
activities are. The webkitg://www.ombudsman.omasadeveloped by Thys Thom, a California
University student who w@aslaed to the office. The websilawafed on 25 September 2002.
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Bience left the Office in September 2002

Justice S.V. Mtambanengwe
Acting Ombudsman: 15 September 3@IBJune 2004

Justice Mtambagem® was born @imbabweand

after finishg school he taught for a year. ¢te lat
errolled atthe then University of Rhodesia and
Nyasalandna graduated in English, Economics and
Latin. Served as a member of the Students
Representative Council. In 1960, he left for the United
Kingdom to read law at the Inner Temple (London) and
was called to the English Bar in 1963, after which he read
for a gar in the Chambers of eminent Barrister of the
time, Sir Elwyn Jones and&hn Silkin. Prominent in

politics and became a founder member and first
President of the Zimbabwe Students Union in Britainetatli®éd to Zimbabwewashdmitted

tothe local Bar as Barrister. Remained active in politidseacalietry when ZANU was banned.

After the independence of Zimbabwe in 198@&ciasemlitics to concentratbiscareer as a

legal practitionén. November 1986 he was appomgedige of the High Court Zimbabwe. Was
seconded to the Namibian judiciary and was appointed as Judge of the High CourtlteOctober 199:
was alsoppointed to soratherpositions, such as Acting Chief Justice, Actifyesidgat of the

High Courna Chairperson of the Electoral Commission of Namibia.

He was appointed Acting Ombudsman on 15 September 2003 and served until 30 June 2004. He pe
on at the age of 85 on 10 May 2017.

Namibia: Veteran Judge Appointed Acting Ombudsman

f IWIO]F[in[&[=]+)
n amlﬁl an 28 SEFTEMBER 2003

By Werner Menges

Windhoek — ONE of the longest-serving members of Namibia's High Court bench, Acting Judge Simpsaon
Mtambanengwe, has been appointed to lead the Office of the Ombudsman for the next six months.

Acting Judge Mtambanengwe confirmed on Friday that he had been notified that he has been appointed as
Acting Ombudsman, with effect from September 15, until the end of March.

39



| 2003 |
I

In September 2003, Bience left the office follomppgihtment as African Union Commissioner for

Scial Affairs, and Justice Mtambarengs appointed as Acting Ombudsman from 15 September
2003. The office equilibrium was radically distributed with the departure of Bience and the sud
resignation dfg Director: Investigatiogh had a huge negative impdbeatafit was up to the

Acting Ombudsman to restore the equilibrium. Good advice from a wise elder:

“.the commitment and dedication of leaders and ordinary citizens alike
are needed in the fight against corruption.. there can be no doubts,
judging from the daily coverage of corruption-related instances in
the media, that Namibia faces a tough battle ahead in realizing a

corruption-free country.”
And he proceeded to caution:

“When we knowingly choose to ignore and become victims of corruption,
we not only condone corruption, but support the raping of our resources

by a few greedy ones at the expense of others.”

Annual Report 2003, p. 3 - 4

After many years of trials and tribulations, a proper Complaint Resolution Manual setting out all
procedures, policies and guidelines pertaining to the handling of complairgavintkieeligtitcie,
April 2003.

The vacancies of Communication, Legal and Chief Administrative Officers we®@8lvieuised i
only the Chief Administrative position was filled fr2@03. Jihg other two postddcstill not be
filled, due to the noarketelated salaries offered. The crucial position of Director: Investigations which

became vacant in Marcl32@@s advertised twice but no suitable candidate could be recruited.

On the linkage of the Ombudsman to the dflilustige, the Acting Ombudsman remarked:

“.it is a matter which should be resolved urgently if the Office of
the Ombudsman is to remain a respected watchdog in the eyes of those
he serves. Being a directorate in a Ministry would certainly not

support such a notion.”
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In paralfulfilment of its duty to combat corrdngtioffide initiated ti@tional Integrity Pnaotion

Program (NIP®ith the broad objective to establish a coalition of public and private partners towarc
raising public awaesn on national integrity, as well as causes and effects of corruption and ways ir
which to combat it. The NIPP whicHieralyobunched by Bience on 27 February 2003 was designed

around the following main components:

National Integrity and Service Delivery Surveganeyre
- GrassrostOutreach Campaign

- National MuMedia Awareness Campaign

- Risk Assessment Workshop

- Capacity Building with the Office of the Ombudsman

John R. Walters

Ombudsmarit July 20048 current

Born on 7 July 1956 in Karasburg; matriculated at Dr
Lemmer High School in Rehoboth in 1974 and graduated
BA LLB from the Univeositile Western Cape in 1980.

| Started as a public prosecutor in Keetmanshoop on 2
January 1981. Admittedraadvocate of the Supreme
Court of South Africa (South West Africa Division) on 9
October 1981. Transferred to Windhoek in April 1984 as
Senior Falic Prosecutor and in August 1984 transferred
to the Office of the Attofaegeral as State Advocate to
prosecute criminal cases and appeals in the Supreme
Court (as it was then called). Appointed Magistrate in
1985 until March 1990 when transfetiedfiite of

the Prosecut@eneral as State AdvocBimoted to

Deputy Prosecu@eneral in March 1992 and resigned from public service in 1996. Appointed membix
of the Board for Legal Education in 1996. Elected councillor in 1996 for liled_@waubadiefyt of

Namibia as constituted under the Legal Practitioners Act, Act No 15 of 1995. Appointed member c
Board of Legal Educaftiom1996 to 2004. Appointed Chairperson of the Transportation Commission
of Namibia in 1998.
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Worked in privggeactice from 1996 until appointed as Acting PGseretdbin December 2002

until December 2003. Appointed Ombudsman on 1 YWés 2@fishding member of the African
Ombudsman and Mediators Association (AOMAhm I968%ork of African Natidoman Rights
Institutions (NANHRI) in 2007 and served on the Executive Committees of both institutions. Joine:
Intenational Ombudsman InstituteRt&@rd of Directors as African Regioddegident in 2010,

was electeFirst VieBresident difie 1@in 2012 angkrved as President of thdrétn 2014 until

2016. Awarded Honorary Life Mdmpbefshe 101 in 2016.

Elected member of the Bureau of the Global Alliance of National Human Rights Institution in 2019
representing the African Re§eme as Commissioner (ex officio) of the Law Reform and
Development Commission since 2004 and Acting Chairperson from B@®&nm 200%ice

expires on 30 July 2021

| 2004 |
|

John Walters was appointed akJulWN200djahditdoecanet hi r

his duty to report on the activities of the office for the year 2004. This report was of necessity the sh
(20 pages), not because therdaveg@ctivities to report on, but the new Ombudsman was still finding

his feetnlhis message he remarked:

The public expects the Ombudsman to become more involved with
human rights issues and we should strive to become a truly
national human rights organisation 4in 1line with the Paris
Principles.

Annual Report 2004

A welcome development in the office was the implemenati@omipaiterized case management
system, which wiaghe pipeline foany year3he new programme was custom written keemeet t
specific nesaf the office.

The National Integrityniiion Programme (NIPP) which was launched on 27 February 2003,
continued until June 2004. The implementation of the NIPP has succeeded in enabling the Office c
Ombudsman, together with its many partners in the programme to become moeefioiactive in th

against corruption. The prograhoweveneeds to continue otherwise the momentum gained will be
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lost.With the establishment of th&CAmtiption Commission in December 2004, the office ceased to

receive and investigate complaints ofarrupti

The groundwork for the opening of two regional offices, at Keetmanshoop and Oshakati respective
2005, wasompleted and everyone in the office looked forwengithe sealization of one of the

of ficeds strategic goal s.

A total number of 1033 complaints were received which is less than the previous year. It can be attri

to the fact that no regional complaint intake clinics took place during 2004.

The crucial position of the Director: Investigations which became vacant during March 2003,
advertised and Ntsgrid Bampté&@upido was appointed in that position with effectdeonbérDe
2004.

The Ombudsman attendedtWédld Conference of the International Ombudsneul @i¥titut

Quebec€ity, Canada which was his first international engagement.

| 2005 |
I

July 2005 saw the completion of 15 years of continuous service to the Namibian people by
Ombudsman. In the 2005 Annual Report tribatg paitieio the previous Ombud$oneheir

achievements and contributions to the development of the office.

“The task_of the Ombudsman will not be fully accomplished until
| and unless we have extended our services to the majority of our
citizens in the communal and farming areas throughout Namibia,
because the Office of the Ombudsman was created to serve the
entire nation and not a particular segment of our population”

Adv Pio Teek, Acting Ombudsman: 23 June 1990-28 May 1992

“The two attributes that maif not be linked to education
and experience are Ronesty and integrity in a Public Office

situation”.

Adv Fanuel Kozonguizi, Ombudsman: 20 May 1992-1 January 1995
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‘... the Ombudsman in Namibia, as we all Know,
is an independent, impartial and neutral institution. ..

“«

Adv E Kasuto, Deputy Ombudsman: 2 March 1993-31 March 1997

“...the importance of laws and codes in
setting the pace of ethical change cannot
be overlooked.”

Adv B Gawanas, Ombudsman: 24 December 1996-15 September 2003

“...there can be no doubts, judging from the daily
coverage of corruption-related instances in the media,
that Namibia faces a tough battle ahead in realizing
a corruption-free country.”

Justice S V Mtambanengwe, Acting Ombudsman: 9/ 2003-6/ 2004

On 14 July 2B0the first regional office of the Ombudsman was officially opened at Keetmanshoop; t

second regional office was officially opened on 1 September 2005 at Oshakati.

Another highlight was the launch of the Service Charter of the Ombudsman on 30 September 20(
which the Ombudsman set out the standards which one can expect when dealing with the Ombuds

A review process offered to aorapts is also set out in the SehacteC In essence, complainants

who are not satisfiethwhe outcome of the investigatimwhe/she was treated by staff members

of the Office, may report it to the Ombudsman. Because he is usually not directly involved in the har
of the original complaint, he will review the matter and condutdtigtteon if needed. The
complainant will then receive a full report of his investigation together with the findings a

recommendation@gveratomplaintsese referred to him for review.

A total number of 2257 complaints were received at the end of 2005 and 85% were resolved.
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| 2006 |
I

Members of the public contouélise the service of thie€and during@the Office received
2060 contgints of which 76% were folalis

The first ever special report in terms oh $¥dfj of the
Ombudsmafct No ,71990 was tabled in the National Ass
on 24 November 2006. The report is Bqreedi Report or

ConditionsPrevailing at Police Cells throughout Namibi

SPECIAL REPORT ON CONDITIONS

PREVAILING AT

was an own motion investigation tpconmper alia by tf
POLICE CELLS THROUGHOUT

Omb u d s ma n éhatthefundanpental rigbtsxand freed

NAMIBIA

of inmates are violated in police cells.

In the @06 Annual Report, the Ombudsman described and assessed the extent to which the Governn
of Namibia has taken appropriate legislative, policy, administrative and budgetary steps, and o
measures, to ensure the realization of economic and sogisg $pstat of thght to work, health,

food, water, adequate housing, culture, social security and education.

On b February 2006, the Ombudsman applied for accreditation to the International Coordinat
Committee of National Human Rights Institution (ICC), now called the Global Alliance of National Hu
Rights Institutions (GANHRI), and the Office of the Omtaudsmanr ant ed O0A®6 St at |
10 April 2006. The Office became a full member of the GANHRI.

0 A0 St adtaliandopeningrdeors

The Principles relating to the status of national institutions (the Paris Principles) provide benchm
agai nst which new and existing National Hur
Aaccr edi t-€annitebog Actrédigatios af the Global Alliance of National Human Rights

l nstitutions (GANHRI ). The GANHRI inmoteande i nt
st r en gt imacnordAngeRnithotlee Paris Principles.

The Paris Principles sdttbe minimum standards for the roles and responsibilities of NHRIs, what a

fully functioning NHRdnsl identify six main criteria that these institutions should meet to be successful
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- Mandate and competenadbroad mandate based on universal lgimsastandards
- Autonomy from governmeiricludes legal, operational and financial autonomy;
- Independencaguaranteed by the Constitution or Legislation

- Pluralismincluded through membership and/or effective cooperation

- Adequate resources

- Adequate powerd investigation

Accreditation is the official recognition that NHRIs meet or continue to comply fully with the P
Principles. There are currently three levels of accoeditation’’ o t i Tnrcgmplid<futly veth the
Paris Principles;B 6 O bMembeivdees not comply fully with the Paris Priaogile€ 6 - No n

Member§ does not comply with the Paris Principles.

Accreditation confers international acceptance of the NHRI; opens doors to participate in the work
decisiomaking of the GARIHs a voting member; can hold office in the Bureau of GANHRI or any of
its subcommittees. AAO0O Status NHRIs can par |
networks, e.g., the African Network of National Human Rights Institu}jassa(M&tMbRiember

can hold office in theeBtegy Committee of NANHRI @f @sysubcommittees. They are also able to
participate in sessions of the Human Rights Council and take the floor under any agenda item, s

documents and take up sepseateng.

On application, the Namibian OratooidAprnidd06.vas a
retained t s AAO0 Status after r ea cacaeregithtion in2006omas i n
deferred to 2017, and in20&4&ite i ved it d6s Bgdw. Status accredit

Only Chairpersons/Ombudsmeo f Status @AAO0 accredited 1inst
Committee of NANHRI and Bureau of GANHRI

The Ombudsman was a member of the Steering Committee of MANMARtwaSI elected a

member of the Bureau of GANHRI in 2018, representing the African Region.

The Ombudsman, in close catopervith Parliament, celebrated for the very first time Constitution day

on 9 February 2006 under the tReiering that the Constitution remains a living document.

The first ever Ombudsman newsletter appeared in November 2006 totleein®ideyeithf
Activism against Gendbased Violencahead of International Human Rights Day on 10 December
2006. The newsésr was distributed as a newspaper insert with the purpose of making the general pub

aware of the programme of activities for the 16 Days and related information.
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'OMBUDSMAN NEWSLETTER
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| 2007 |
|

To make good on his promise of 2004 to shift the focus morehis puomaotipghe Ombudsman
undertook during August 2007 an extertdixd sakbols and clinics inlkikaras Region. The

Ombudsman engaged school children on their human rights, inspected clinics and held commt

meetings.

Staff members also participatsldow/trade fairs throughout the country to disseminate information
about the functions of the Ombudsutapecifically about humgintsi with the focus on violence
against women and childfére stalls worthe officeone gold and two silver awards at the

Swakopmund, Otjiwarongo and Grootfontein shows respectively.

The Ombudsman participated in thePAbizaService Day which was celebrated on 22 June 2007

with the theniromoting good governance with the emphasis coantption.

SPECIAL REPORTS/EVENTS AND OUTREACH/PUBLIC EDUCATION PARTICIPATION IN SHOWS/TRADE FAIRS

AFRICA PUBLIC SERVICE DAY 19 2007; the purpose of
the participation was to educate he public about the functions of the Ombudsman in general, but also

Africa Publc Service Day 22 June 2007 B Qo specifically about human rights, with the focus on viokence against woman and children. The French
with emphasis 0 anti-coruption”. the Ombudsman made & presentation on the day. while the Office the nocessary ¥
50 had 2 stall with material (safing 10 the Teme.
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| 2008 |

Follow up visits to selected police cells throughout the country were raagri@dooGD8to
determine whether there were any improvements in the situation as it related to police cells during
foll owing the Ombudsmandés 2006 Speci al Repol

compiled and together with the®simma n6s recommendati ons, this

submitted to the National Assembly.

FOLLOW UP REPORT
ON CONDITIONS PREVAILING AT
POLICE CELLS IN
NAMIBIA

THE QUESTION IS NOT “WHAT IF HE/SHE WAS GUILTY ALL ALONG?",
THE QUESTION IS “WHAT IF HE/SHE WAS INNOCENT ALL ALONG?”

OMBUDSMAN OF THE REPUBLIC OF NAMIBIA

4424 COMPILED BY: JOHN R WALTERS
?.—i NAMIBIA
5
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S
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During Augu2008the Ombudsman started with human rights training for correctional officers a
Lideritz, Keetmanshoop and MartienRlpplevas contracted to compile the training manual for

distribution to correctional officers.




Recalling that the Durban DeclaaatdProgramme of Action (DBIA)nter alia urges states to

adopt and implement measures of prevention, educati@ratection aimed at the eradication

of racism, racial discrimination, xenophobia and relatddraricethe Ombudsman decided to

hold hearings on racism and racial discrimination to determine whether racism or racial discriminat
a mere perceptior a reality in Namibia. The hearings were preceded by a media campaign and poste
were designed and displayed, informing citizens of the mandate, purpose, dates and venues of the |

hearings.

Despite the intensive proceeding publicity camlpe2@npeople participated in the hearings and it
was impossible for the Ombudsman to produce a report. The apparent failure of the exercise dic
discourage the Ombudsman, who promised that they will continue to raise awareness of the impa

these saurges.

The Ombudsman in partnership wiitmtiael Adenauer Foundation hosted a series of public lectures
relatingo human rights under the thérhee ci ti zensd right to accou
giving a voice to the people of Namibia.

The series started off with the celebration of Constitution Day on 7 February where Commissioner B
GawangsAU Commissier for Social Affairs, delivered the keynote address; thEHasB&ion

Gurirab, Speaker of the National Assembly, made the closing remarks.

The following meetings in the series, attended by 300 people, took place:

6 March 2008: The citizensd rights to electr
Expert Speaker: Mr. Paulinus Shilamba

Managing Director of Nampower

3 April 2 0 Qight to alliving pacliantentaryedensdracy
Expert Speakers: Hdaya Mushelenga, MP;. Blaman de Waal, MP; Hdora Schimmiihase,
MP; Honlustus //Garoeb, MP.

8 May 2008: The <citizens® right to informat.
Expert Speakengls Sampa Kangwdilkie (MISA); .MBhris Jacobie (Republikein)Chbpin
Inambao (New Era);Blherhard Hofmann (Allgemein Zeitung).

5 June 2008: The citizensd right to effectiwv
Expert speakers:. Mulinane Emvula (Memldethe Public Service Commission}idvbid
Pupkewitz (MD, Pupkewitz Holdings
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2009 |

Following the recommendafitile Committeetbe Elimination of Racial Discrimination (22/09/08)

to strengthen the legislative mandate and capacity of the offiee @mbudsmarso that it

effectively fulfils its mandatthe Ombudsman recommended that the Ombudsman Act should be
amended to include inter alia: the duty to promote human rights, to monitor and assess the observ
of human rights in Namibia, anddssaplaces of detention. The expenditure in connection with the
performance of these duties and powers must be paid with money especially appropriated for

purpose.

Having realised that the overcrowding in police cells can only be addressed by a concerted strateg
Ombudsman and the Minister of Safety and Security, convened asta&ghglteeidress the

problem. The Minister submitted the recommendations of the meeting to Cabinet who approved inte
thatcombating crime be listed as Priority Mdétér Education, Health, Agriculture and Housing, and
that the Ministry of Safety and Security buéyetsafad Prisonstarting with Windhoek

At a Magi stratesé
10/9/2009, the Ombudsman present
paper on Human Rights in the

Administration of Justiceovering topic
such as trials within a reasonable
reviews and appeals; lost or incomn|
records of proceedings; overcrowdir
prisons and police cells; and visiting Ju

OHCHR

under the Priséwat. The Ombudsman ca \ Professional Training Series 'N°~9
Human Rights in the

| o Adm:mstratron of Justice

cells regularly and to report their finding. cadN A A Manual on Human Rights for Judges,

Prosecutors and Lawyers

upon Magistrates to visit prisons and

to him.

—
—

The Ombudsman copied the manudiiuitied Rights in the Administration of Justice: A Manual
on Human Rights for Judges, Prosecutors and Laary€@Bs. Magistrates were the first to receive

copies of the Manual; Judges, Prosecutors anslieaeiyed theirs during 2010.

The Ombudsman called on all judicial officers and members of the legal fraternity to study the mat

apply them in their daily work and become true guardians of human rights.
50



In partial fulfilment of his duty to assist government in the promotion and protection of human rights
Ombudsman decided to devélapi@enal Human RighAction Plan (NHRAPhe process started

with a National Human Rights Conference with thewvlaedselmplementing Human Rights: A
Framework for a National Human Rights Action®\eide range of people and organizations were
invited to the Confergnncluding all Executive Directors, who we believed would be instrumental ir
the implementation of the Action Plan. However, none of them attended.

The Conference was followed by a training course on human rights actidn23aDstobet9
2009which was attended by staff members, government officials, civil society, NGOs, and the me
The training course wasnsored by tR&oul Wallenberg Institidad the resource persons were

Prof Brian Burdekin and Biit Barker.

‘What about you?

into newspapers on Friday 13 March 2009. Republikei /:
copiesAllgemeideitung 5000, Namibian Sun 18 000, Namir : \
000 and New Era 15 000 copies.

March 2008 Voter Education 9 March 2009 Voter €ducation 3

The Role of the Ombudsman in Promoting Tolerance ~ Membership to a Specific Political Party is not a Requirement
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A mukmedia awareness raising campaign aimed to produce a range of media products to reach

many people as possible on all levels of society with human rights information, including:
Advertsi human rights adverts appeared in daily newspapers framQzcteindrer 2009.

Pamphlet$ 60 000 human rights pamphlets were printed of which 40 000 were distributed to motori
in Windhoek, Oshakati and Keetmanshoop on 9 December 2009. The rest were distributed to pe

during complaint intake clinics throdgroibia.

Let
Prime Oﬂige ace

| orice 06122095
* Monig) phoar

Bl

‘
A
[N

Bertha Simung and Sakeus Hangula on the streets of Windhoek, handing out pamphlets

Constitution Day: 9 February 200%he

purpose of celebrating Constitution Day
emphasize the right of the child to express
view freely in matters affecting the child
encourage learners to register tessvand
exercise their right to vote during the upc
elections. The Ombudsman invited learne
23 high schools in and around Windhg
participate in the event. A total number
learners from 19 schools attended the eve
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TheKonrad AdenauBpundation sponsored the event as well as 10 000 copies of the Namibian
Constitution. At the end of the ewpies of the Constitution and calendars printed with voter education

information were distributed among learners.

Human rights training for correctional officers continued where the Ombudsman and staff visitec
remaining ten correctitamlities to conduct the training workshops. A total number of 840 correctiona

officers benefitted from the training.

| 2010 |
|

July 2010 saw the completion of 20 years of continuous service to the Namibian people by

Ombudsman and staff. During thed pegarly 260 people, either in person, in writing or

telephonically have approached the Ombudsman seeking help. In this regard, the Ombudsman wrc

We are cognizant of the needs of our people and will
strive to meet these needs with humility, dignity and
integrity. Our principles/values of independence,
impartially, fairness, accessibility, responsiveness and
service to all members of the community do not only serve
as our guiding light in carrying out our wide range of
functions, but it is indeed what the people expect of
us. We will remain loyal to these principles and values.

2010 Annual Report, page 5.
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Celebratin@0Years of Serving the Namibian People

To celebrate thet@nniversary of the establishment of the Namibian Ombudsman in 2010,
Ombudsman Walters hosted anniversary dinners at Windhoek, Keetmanshoop and Oshakati.
stakeholders, government officials, members of civil societynaewiladiratteghded the functions.

Hon Pendukenvulai Ithana, Minister of Justice at the defivered the keynote address at the
Windhoek function. She said:

Ve have noticed the growth of the Office over the lamm
years into a formidable institution that nassstyour
citizens with the administrative and bureaucratic $rt
which they encounter on a daily basis, but who was re
for a number of substantial investigations involving the
Housing Enterprise, the Social Security Commiss_
Transnamib Ltd, to name but a few; some of these inve
whichwas initiated by the Ombudsman culminated
appointment of Commissions of Enquiry which ope
actions of the culptapublic scrutiny.

Advocate Walters, | want to give you the assurance togsssss
your efforts have not gone unnoticedydwsemknow that t
government is as committed as ever to support you arg#®
your office with the assistance which it needs to go fro
to strength in the next twenty years. On behalf
government, | wish to congratulate you ofi'gonr20 ver sary. O

2010 Annual Report, p 58!
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The Ombudsman attended the Third General AssemglypfMbetiAfrican Ombudsman and
Mediators Association (AOMA) dB April 2010 in Luanda, Angola, where he was elected as Director
to the Board of Directors of the International Ombudsman Institute (10Il), representing the African Re

Human rights promotion continued durimgtB&Xollowing events:

1 During January, the Ombudsman with the assistancanibidneNa Newspaper, designed the
Chil drends Hu mdwhiciRmore ithansA00PE0 apipsovere printed and distributed
amongst school children

1 During a media conference on 16 Julgitiieg Manual on Human Rights for Prison Officials
whch was developed with the financial assistance of the French Embassyam dffeciabia
handed over to the Correctional Service for distribution to all correctionatheffszere
occasion, a research study of legislation and apastestataetas call®ascriminatoryand
Unrepealed Legislation in Namibia 20 Years after Indepediddenca s al s o | aunc he

TRA'N'NG MANUAL ON Discriminatory
HUMAN RIGHTS FOR and un-repealed

legislation in Namibia

PRISON OFFICIALS 20 years after

independence

Research study of main

pieces of legislaﬂv on
Apartheid related statute:
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1 A poster under the thdthe ma n Ri g ht s é was designadp printdd land svidelyn
distributed.

AN RIGHTS

ey - A PR | 5
: ‘?‘ , 4"’2" ‘ .%ﬂy of a state is to see that every child ;)Jlln.therein. shall,be wel
L - I%udsed, cl‘athed, fed and educated till it attains years u?)discrption" John RusKin
+ + v+ BUT A BIRTH RIGHT DO YOU AS ...
PARENT, TEACHER, PRIEST, PASTOR, DOCTOR,
GUARANTEED IN CHAPTER NURSE, POLICE OFFICER, SOCIAL WORKER,
MAGISTRATE, POLITICIAN ...
3 OF THE CONSTITUTION DO EVERYTHING YOU CAN IN THE BEST
INTEREST OF THE CHILD?

If your rights are violated, contact the Ombudsman for assistance

If your rights are violated, the O for

DHOEK KEETMANSHOOP
Bag 13211 o \’ 0 Box 890

Constitution Day 2010

In 2010 we celebrated 20 years since the N;

Constitution was unanimously adopted
Februarg99y all political parties repredant
the Constituent Assembly. The Ombudsma '
all living members of the Constituent Asse
attend the celebration which was held in gra|
at the Safari Hotel and Conference Ce
Windhek on 9 February 20TBe programm
comprised an opening address by the Omb

as well as a short presentati@d ofears of the}
Mr. Dirk Mudae

Namibian Constitutionby Hon TheeBen
Gurirab; Mdan de Wet; Prdf. Kerina; Miustus Garoéb;.\dirk Mudge; Mloses Kajiuongua;
and Adweiko RukorBrof Kader Asmal from South Africa delivered the keynote address. He said:
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Very few people in the world can put their hands on their hearts and sa@d) E
Oi 1 AEA OEA

constitution some are in the hall tonight. | would like to salute your presence.

He concluded with what Berfolt Brech wrote over 60 years ago at the-8lazioctahgpAigin and
which is still relevaotay

MWhen the battle ofthe mountains is over, then you will see the real battle of t
plains will begin.o

The Ombudsman wasted to address learners at the Kephas Muzuma Prima@tfianazkin

Kunene Region on the occasion of celebréimgdhne African Choa 16 June 2010; he was so
touched by the spirit of both learners and teachers alike who resitueedrsbfpcused despite

lack of adequate resources, that he decided to donate some redundant furniture and computer equij
to the school; while he also provided them with a printer he bought from his own pocket. The har

over ceremony took patd0 September 2010.

From 19 to 21 July 2010, the Ombudsman visited the HambukushAuthmaditypr@ririku
Traditional Authority; Mbunza Traditional Auttkergggali Traditional Authentg Samioy
Traditional Authority.

From 19 22 November 20h6 travelled to the Kunene Region where he visited the Otjikaoko
Traditional Authority; Chief Kapika of ¥paifoaditional Authority; Otjikakurukouje Royal House; and
the Ovatuua Centre. He addressed community members and traditional leaders on the role and func

of the Ombudsman and listened and received their concerns and complaints.




The Office stituce steadily evolved since its establishment in July 1990; however, a number of problet
existed which, for various reasons, have not been addressed. To mention but two, the investigato
the Office are appointed and regarded as Clerks, with #re/imccpayment scale; secondly, the
current structure does not make specific provision to properly deal with the additional responsibi
incumbentn the Ombudsman as the National Human Rights InstitutiothelfO&dd@jsman
vigorously embarkedtmbusiness having the Office structured to address the problems that were
experienced. In this regard, a comprehensive submission was made to the Ministry of Justice w
request that they should approach the Public Service Commission sathréstrpoipong.

| 2011

In his submission to the Universal Periodic Review (UPR) of the Hunmanil, Righ@rilmidsman

emphasisetthe following key human rights issues; panety. and unemployment; education;

fair trial; prisons; domestic waoice; and the National Human Rights Action Plan (NHRAP).

The Review of Namibia took place on 31 January 2011 and during the interactive dialogue the follc

statementegardinthe Ombudsman were made:

Chile believed that the creation of the Ombudsman as a
national human rights dinstitution with “A” status in
line with the Paris Principles, reveals Namibia’s
commitment to society to protect and uphold human rights

Slovakia commended Namibia on the “A” status
accreditation of the Office of the Ombudsman.

The development of the NHRAP continued during 2011 with a consultant appointed to compil
framework for the NHRI&f. framewk called for a human rights baseline study to be conducted as

a basis for further development of the Plan. Human rights expert, Greg Moran, was contracted by th
to compile a comprehensive terms of reference for the baseline studgméntachitng for

suitalyt qualified companies or coedegnoupdo conduct a baseline study on human rights in

Namibigappeared in all newspapers with the closing date of 22 December 2011.

During June 2011, the Ombudsman received a complaint alleging illegalities pertaining to the annua
harvest in Namibia. Duty bound to investigate the complaint, the divrdrdiimeainvestigati

into three parts, namely:taa k e lcomdulthteve raeting, site visits and interview/desk research.
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The meeting took place on 20 September 2011 and was attended by national and irGernational NC

representatives of thedtinof Fisheries and Marine Resources, and individuals.

During November 2011, the Ombudsman. &akdssitedhe seal colony at Cape Cross and the
seal factory in Henties Bay where they interviewed the owner and his employees.

The Ombudsman invitedAkhbiré

Marin, the Ontario Ombudsman ¢
staff to present their international
acclaime8harpening Your Teeth
(SYT}raining programme in
Windhoek fromL&9 May 2011.
Investigators frane Office of the
OmbudsmaAntiCorruption
Commission, and the Namibian ,
Police attended the training. '
Participants from ®wedna, Lesotha

Adv John Walters (middle) with Messrs Marin and Jones

Zambia, Angond Rwanda also
attended the training. The Ombudsman of AngalaloDrjipia and Public Protector of Zambia,
Mrs Caroline Sokoni also attendeththeng.

| 2012 |
I

The Ombudsman attended the/d@ld Conference of the International Ombudsman Institute (IOI) on
127 16 November 20ir2Wellington, New Zealand where he was electeti\ésaHerdsident of

the IQIHe presented a papedbe role of the Ombudsman in promoting and protecting human

rightsdshould it become a national human rights institudion?
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The Ombudsman in conjunction with the Human Rights and Documentation Centreodf the Univers
Namibia (UNAM) organagdining worksha

onndi genous peopl feomi
30 July to 1 August 2020, with the ge
support of the International Labour Orga
(ILO). Staff members, government officia
members of civil society organizations at
the workshop. A follggworkshop was held
Swakopmund from R931 October 201
conducted by M&amia Silmane from the O

of the High Commissioner for Human Ri
Guide to

Geneva. The workshop looked in depth i IndigenousyPeoples' Rights in Namibia

UN Declaration on the Rights rafigenous
Peoples (UNDRI&)d dealt extensively with the Manual for Human Rights Institutions on the UNDRII

With the assistance of QGuhiede LtQo Itnhdei gCenmbouudss nPas
Na mi ©n B.Aogust 2012 Guide was lahed at a media conference and thereafter widely
distributed.

The investigation into the complaints relatingitudheseal SERORT Ol e conb A

CIVIL SOCIETY ORGANISATIONS, NON GOVERNMENTAL
harvest in Namibia, which started in 2011, was CONCI| ©ORGANIZATIONs, INDIVIDUALS AND OTHER GROUPS ON THE
ILLEGALITIES PERTAINING TO THE ANNUAL SEAL HARVEST

culminated in a comprehensive report in 2012. The O IN NAWIBIA o
: et

found inter alia that: -

1 Therearecurrently an estimated 1.2 million seals in
and Namibian waters;

1 The seal harvestNamibia is sustainable, thus not cont|
the Constitution and the Marine Resources Act, a
contravention of CITES; and

1 The Total Allowallatch (TAM)as been, and is curre

rationally linked to the seal population numbers.

s+ OMg,

é)e,ww 3
Z. COMPILED BY:
g} ADVOCATE JOHN WALTERS
5 OMBUDSMAN NAMIBIA
®, 22 JUNE 2012

A
e

8

After many years of planning and anticipation, the third regional office at Swakopmund was finally off
opened on 7 Decenmd@l2. The occasion coiuclaiddh the commemoration of International Human
Rights Day/ Womend6s Day on 10 December, and t
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the new regional office and human rights figefgeon Walvis Bay, Swakopiamdiesa, and

Henties Bay.

| 2013 |
|

The inordinate delay in the preparation of appeal and revie

wt |8 This Justice?

proceedings and the reconstruction of lost and incompletej 3

proceedings by clerks of courts became a systemic issue Wh
to be properlynvestigated and reported on with ext
recommendations for improveitentOmbudsman carried outf
investigation 2013 and his Special Report eftitléslj] s J u
was tabled in the National Assembly in June 2013. By the e
eitrer none of his recommendations were implemented or h
informed by the institutions to whom the recommendati A v JUNE 2013

addressed that they had in fact implemented any of my

recommendatiohwever, seven years lateParliamentary Standing Cmamit Constitutional

and Legal Affairs in its Report dated 20 February 2020, and which was adopted by the National Asse
on 19 March 2020, recommends:

fOffice of the Judiciary and Ministry of Justice should report progress to the Standi

Constitutional and Legal Affairs and the Ombudsman on the findings, implementatio

of the recommendations contaiiedihe Speci al Repor't by
Delay in the Preparation of the Appeal and Review Records edifgstas well as tli®elays
in the Reconstruction of the Lost or Incomplete Records of Procedyirasrks of the ct
dated 20130

In October 2012, the undertaking of a human rights baseline study, which included a countryv
household survey, wa s 20d3rBaselns Stuayn Redort onlHumMao u | mi
Ri ght s iwhichNvasteurithea act@dker 2013. A national consultative conference followed

in November 2013, which was attended by various ministhes stakleholders and which
culminated in a consolidated draft consultative framework to support the consultative process tow
the @irther development of the NHRAP.
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2013 Baselme Study Report

Ombudsman, JohWalters and former Minister of Justic on Human Rights in Namibia

Utoni Nujoma

i (v ory,
AID\Q*

uN v
Vm\'l

The regional office in the north of the country was previonshdated within thehakati

magi strateds office building, and persistent
finally paid off. After a long wait, construction finally started in Ongwediva in 2012. The building
completd in 2013 and officially inaugurated on 9 December 2013, to coincide with the Internatio
Human Rights Day on 10 DeceBaereventaere celebratedth the distribution of human rights
pamphlets to households and motorists where staff toe&twodhdystn the morning of 9 December,

prior to the opening of theaffiee building later that day.

Timothy Shangadi, Monica Nghosi, lleni Indongo with invi Eileen Rakow with Isaskar Ndjoze, Execufi
. . : Director of MOJ also witnessed the milesto
guests at the opening of the Regional Office
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| 2014 |

Although the Ombudsman does not have legislative powers to investigate matters on own motior

decided to assume such powers to atedsigcircumstances which led to the detention of a four year
old boy with his mother in the Wanaheda pol
hands of a fellow inmate during January 2014. This culminated in a report with extensi
recommendations, entidgdOmission or a Dereliction of Duého is to be blamed?

Following thieport, the Stdimg Committee on Gender, Youth and Information Communication
Technology of the National Council invited the Ombudsman to compile a written submission regal
measures to be implemented to ensure that the rights of minor children are prosaftdgl, and their
ensured when their mothers are in custody and no relative or friend is willing or able to care for tl

Mrs. Rakow appeared before the Standing Committee on 8 August 2014 to discuss the submission.

On 28 August 2014, the Ombudsman received a written request from the government to investigat
circumstances which led to the death of Frieda Ndatipo, edediyashatl and killed by police
officers near the SWAPO Party Headsjon 27 August 2014hémeport entitledn the line of

duty or a bthe©mbudsmdrdlt withuahe lpakground of the Chilthedrikadration

Struggle, also reéat to as th8truggle ks, set out the investigation method)leneetby the

facts emerging. Hiscussed the legal principles, appliegrihegees to the facts, emacluded
withfindingsThe Ombudsman did not makeeaospnmendatim thereport, since the mattas

referred to the Prosecutor General to decide whether or not there is a case tyg bearsvsred b

of the police force. The Ombudsamaied ovérisreport to the Attorney General on 19 December
2014.

A formal inquest vingdd in the High Court of Namibia and the court could not find the police responsib
for the death of Frieda Ndatipo.
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On 27 30 October 2014, the Ombudsman attended the Board of Directors meeting of the Internatic
Ombudsman Institute (I0I) in Vienna, Austria wharedtetassPresidency of the IOI.

The development of the National Human Rights Action Plan (NHR&kRewimcth@anaking for

five years, finally became a reality when it was offitiathbkathPresidertifkipunye Pohamba

at a gala event in Windhoek ot tfié®@cember 2014. All stakeholders were invited to this momentous
occasion, whilee officalso invited the late Med Kaggwa, Chairperson of the Uganda Human
Rights Comms si on and Commi ssioner of the African

time, to deliver a message.




