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Executive Summary

PART 1: INTRODUCTION

The Ombudsman decided in 2009 to begin the process of assisting the Government of the Republic of Namibia 

to develop a National Human Rights Action Plan (NHRAP) for Namibia. A NHRAP is essentially a human rights 

policy document, adopted by Government, identifying comprehensive and measurable steps that a country 

will take to improve the promotion and protection of human rights. As part of the preparatory and consultative 

process to develop the NHRAP, it has been agreed that a baseline survey should be conducted, which forms 

the basis of this report. The study involved both quantitative and qualitative methods, with the quantitative 

aspects involving a household survey targeting the entire country.

PART 2: KNOWLEDGE OF HUMAN RIGHTS

facing the country. 

The overwhelming majority of respondents were found to be familiar with the term ‘human rights’. However, 

older persons and those with lower levels of education were less aware of human rights. Similarly, rural 

households knew less about human rights compared to urban households.

The mass media (i.e. radio, newspaper or television) is by far the most common source of information 

education messages at school.

protectors of human rights. In addition, a small proportion of households noted that they would approach the 

PART 3: CIVIL AND POLITICAL RIGHTS

3.1  Vulnerable Groups

There are particular groups who, for various reasons, are vulnerable or have traditionally been victims of 

human rights violations and consequently require special protection for the equal and effective enjoyment of 

their human rights. Nine such vulnerable groups have been singled out for this baseline study. 

3.1.1  Women

A commendable legal framework exists for the advancement and empowerment of women in Namibia. A 

in Namibia. However, women’s perceptions about their rights are less positive than those of men. A large 

percentage of respondents also do not condone the use of violence against women. Older respondents and 

those residing in rural areas are however more accepting of the use of violence against women. Similarly, 

acceptance of the “disciplining” of wives is also more widespread in rural areas. The maternal mortality rate 

in Namibia remains exceptionally high and Namibia has made virtually no progress in this regard.

Despite the fact that abortion is still illegal in Namibia, it is prevalent in the country. The country has also 

witnessed an increase in baby-dumping, considered by some as a direct off-shoot of the prohibition of 

abortion. 

Harmful cultural practices perpetrated against women and girls are still carried out in some regions of the 

country. The Caprivi region reportedly stands out in this regard. Women are still under-represented in decision-

making structures i.e. the legislature, executive, judiciary and the corporate world.

3.1.2  Children

Namibia has a corpus of laws and policies aimed at improving the situation of children in the country. 
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Committee called on Namibia to amend the Labour Act by raising the minimum age of employment to be 

consistent with the age at which children complete their education. 

parents. Condoning of corporal punishment of children is higher amongst males, people from rural areas, 

elderly persons and those with lower levels of education. 

Courts are reportedly failing to implement the mechanism through which protection orders involving children 

are referred to the Ministry of Gender Equality and Child Welfare for monitoring and investigation by social 

workers.

Malnutrition remains a public health problem in Namibia. Namibia is also woefully off-track in meeting the 

MDG Targets on reducing child mortality. The ‘street kid’ phenomenon is a major challenge in Namibia. 

such as education and health for especially children from poor, disadvantaged, marginalised and vulnerable 

households. Namibia does not have a comprehensive data collection system for the disaggregation and 

analysis of data on all children.

3.1.3  Elderly persons

There is currently no formal legal protection for the rights of elderly people, as a collective, in Namibia. Close 
to a third of elderly persons were found to be less aware of human rights. Similarly, a high percentage of 
elderly persons reported that they never went to school.

Elderly persons in Namibia reportedly do not generally enjoy an adequate and decent standard of living. 

A large percentage of elderly persons were found to live in poverty, were susceptible to crime and are 

unemployed. Furthermore, because of the manner in which Namibian households are made-up, with an 

elderly person as caretaker, the national pension grant of N$550 is arguably inadequate. Some 14.5% of 

elderly persons are reportedly not yet recipients of the State-funded old age pension grant. Almost half of 

elderly persons interviewed reported that they were involved in subsistence farming.

3.1.4  People with disabilities

The Government of Namibia has made some progress in attempting to apply the tenets and underlying principles 

underpinning the United Nations Convention on the Rights of Persons with Disabilities. However, domestic legislation 

is still in need of substantial revision and amendment.

Lack of employment and discrimination were listed as the two major challenges faced by People with disabilities (PWDs) 

in Namibia. Similarly, the high costs of assistive devices, the inaccessibility of streets and the lack of proper pavements 

and inaccessible buildings were also singled out as some of the structural challenges faced by PWDs in the country. 

The absence of sign language interpreters at clinics or hospitals were reported as some of the major 

impediments PWDs face in accessing health care facilities and services. In the same vein, teachers were 

said to be ill-equipped to deal with children with disabilities. The 2008 National Policy on Special Needs and 

Inclusive Education of the Ministry of Education seeks to address such concerns and issues. PWDs living in 

informal settlements are said to face particular challenges in accessing potable drinking water and proper 

sanitation facilities.

3.1.5  Indigenous Persons (IPs)

In Namibia the recognition of indigenous status remains a conceptual challenge. Namibia, most 

importantly though, ratified the United Nations Declaration on the Rights of Indigenous Peoples 

(UNDRIP) which is the most comprehensive and updated legal instrument on indigenous peoples’ rights. 

The UNDRIP accords IPs the right to determine their own identity or membership according to their 

own customs and traditions. Some minority indigenous communities are placed under the jurisdictions 

of chiefs of neighbouring dominant tribes. This practice is undoubtedly incompatible with the right to 

self-determination which IPs enjoy under international law.
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A great percentage of respondents were of the view that discrimination is the main challenge faced by IPs 

in Namibia. Such discrimination occurs at schools, health facilities and many other public places. Public 

servants reportedly treat indigenous peoples, especially members from the San community, with disdain and 

in degrading ways. 

Representatives from the San, Ovahimba, Ovatua, and Ovazemba communities were unanimous in their 

view that they are not consulted and involved in decision-making processes on a range of issues affecting 

them.The Government has introduced several projects and programmes targeting IPs which appear to have 

positive elements and potential for positive impact. These initiatives however require further examination. 

of indigenous peoples.

The African Commission on Human and Peoples’ Rights (ACHPR) has urged Namibia to amend its Constitution 

with the view to explicitly recognise indigenous peoples. In addition, the country is encouraged to provide a 

quota system for parliamentary representation for IPs.

3.1.6 People living with HIV/AIDS

The problem of HIV/AIDS demonstrates the indivisibility of human rights since the realisation of economic, 

social and cultural rights, as well as civil and political rights, are essential to an effective response to the 

The Namibian Labour Act (No.11 of 2007) prohibits discrimination, whether directly or indirectly, in employment 

decisions, requirements or practices in the workplace which have the effect of discriminating against someone 

based on his/her HIV/AIDS status. However, some employers still require a pre-employment testing for HIV.

3.1.7 Sexual minorities

Human rights principles essential for the protection of Lesbian Gay Bisexual Transgender and Intersex (LGBTIs) 

people are found in core international human rights instruments, as well as the Namibian Constitution. 

Homosexuality is not illegal in Namibia. However, sodomy between men is still a common law crime in the 

country. In fact, Namibia rejected the 2011 Universal Periodic Review (UPR) recommendations to decriminalise 

sodomy.

in the Namibian Constitution does include ‘sexual orientation’-based discrimination, is incompatible with 

international human rights jurisprudence. ‘Sexual orientation’ has since been removed as a prohibited ground 

of discrimination at the workplace in the 2007 Labour Act. The International Labour Organisation (ILO) 

Committee of Experts has expressed regret that the Labour Act does not prohibit discrimination on the 

ground of sexual orientation. 

Many members of the LGBTI community are reportedly being discriminated against if they are open about 

their sexual preference and gender identity. This is particularly true for those who self-identify as transgender. 

The LGBTI community is reportedly experiencing widespread social exclusion and rejection but there is 

regrettably no known documentary evidence that shows the nature, scope and extent of the discrimination. 

In fact, no extensive research has been done on the LGBTI human rights situation in Namibia. Consequently, 

a number of cases of human rights violations committed against LGBTIs go unrecorded.

A large percentage of respondents believe that people with a different sexual orientation have equal rights 

like everyone else in Namibia. However, the study shows that while people generally agree that gays and 

lesbians are human beings and as such are entitled to protection of all their human rights, people are hesitant 

to also extend more rights to gays and lesbians such as the right to marry. 

The non-recognition of sex workers as workers under the current legal regime has left them without recourse 

or redress from labour institutions. Similarly, the lack of safe and supportive working conditions render sex 

workers particularly vulnerable to HIV and fuel its transmission.
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Information at school level on issues of sexuality, sexual health and reproductive rights are limited in the 
school curriculum.

3.1.8 Prisoners and detained persons

Namibia’s prison population is rated as being among the highest in the world. The reason for this is said to be 

the fact that State prosecutors still emphasise punishment of perpetrators. Courts also remain uncreative in 

their sentencing. Imprisonment and prison-related sentences are still the standard imposed on most offenders. 

Seemingly, nothing concrete emerged from the pilot project on community service orders as a measure to 

divert people from prisons which were run by the Namibian Prison Services in some regions a few years ago.

Overcrowding in some prisons and police holding cells in the country remain a challenge. Conditions in police 

holding cells particularly call for serious action and review.

Prisoners and detained persons retain their fundamental rights. As such, human rights standards dictate that 

food given to prisoners should be of nutritional value, adequate for health and strength. Also, the selection of 

prisoners and/or detainees housed in the same cell should be done carefully.

HIV in prisons is both a public health and a human rights issue. The National Strategic Framework (NSF) 

considers prisoners as one of the most at risk populations (MARPs) in Namibia. However, Government’s 

A large percentage of respondents believe that persons accused of serious crimes retain their right to a fair 

trial. Rural respondents mostly supported the idea that persons accused of serious crimes retain their right 

to a fair trial. Fair trial guarantees include an accused person’s right to access information in a police docket.

There is a lack of prison facilities for juveniles in Namibia. 

3.1.9 Refugees, asylum seekers & migrant workers

i)  Refugees

 “Being a refugee 

means more than being an alien. It means living in exile and depending on others for such basic needs as 

food, clothing and shelter”. There is thus a clear relationship between the plight of refugees and the issue of 

human rights.

Namibia entered a reservation to article 26 of the Refugee Convention thereby limiting the free movement 

and residence of persons with recognized refugee status and asylum seekers. Namibia rejected the UPR 

recommendation that it should revoke this reservation.

refugees in Namibia. The requirement that all asylum-seekers and refugees reside in the Osire refugee 

settlement has inhibiting consequences for the social as well as the economic endeavours of refugees. In 

2010 the United Nations High Commissioner for Refugees (UNHCR) submitted a Draft Policy Framework 

Document on Local Integration to the Namibian authorities. Feedback is still awaited in this regard. 

ii) Asylum seekers

Asylum seekers have a legal status and are not illegal immigrants.

UNHCR Namibia observes that the right to seek and enjoy asylum has largely been respected by the Namibian 
authorities. This applies to the right not to be refouled (return a refugee to his/her country of origin). This 
is despite the extensive bureaucracy and/or procedures asylum seekers are subjected to as was pointed out 

by a KI.
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iii) Migrant workers

The United Nations Commissioner for Human Rights, Ms. Navi Pillay, recently observed that “the protection 
of migrants is an urgent and growing human rights challenge”.

In light of the afore-going, one of the 120 recommendations made during Namibia’s UPR session on 31 

January 2011 was that the country accedes to the International Convention on the Protection of the Rights of 

All Migrant Workers and Members of Their Families (CMW). Namibia, however, rejected this recommendation.

3.2 The right to a fair trial

The right to a fair trial is a norm of both national and international human rights law designed to protect 

individuals from the unlawful and arbitrary curtailment or deprivation of other basic rights and freedoms. The 

right to a fair trial is entrenched as a non-derivable (non-suspendable) right in Namibia.

fair trial. The Criminal Procedure Act (No. 51 of 1977) is currently the main piece of legislation giving content 

to fair trial guarantees. Efforts to replace this Act have so far come to nought. Some of the major obstacles 

for the non-implementation of the replacement Act i.e. the Criminal Procedure Act (No. 25 of 2004) are said 

spirit and tenor of the Constitution. 

The Prosecutor-General of Namibia, Adv. Martha Imalwa, is of the view that members of the public sometimes 

interfere with fair trial guarantees of arrested and accused persons by condemning the suspect(s) who are 

not yet tried and/or convicted. According to Adv. Imalwa , the media similarly want to know things while the 

person who has been charged is not yet informed, which interferes with the suspect’s right to a fair trial. 

Indeed, a sizeable proportion of respondents did not support fair trial guarantees for persons accused of 

having committed serious crimes. It is worth stressing that arrested, detained and/or accused persons do not 

lose their right to be presumed innocent until proven guilty irrespective of the crime they committed.

a fair trial. Regrettably, access to legal aid is not yet nationally available to all in Namibia. 

Human rights law dictates that justice must be delivered expeditiously and within a reasonable time. Judge 

President Petrus Damaseb notes that '‘[e]excessive delays in the delivery of judgments erode trust in the 

justice system’'. Alarmingly, judgments as far back as 2002 in the High Court and 2004 in the Supreme Court, 

respectively, are still outstanding.

 

With reference to the independence of the judiciary, the biggest concern is that courts have no control over 

their own budgets and rely on the political establishment to fund their operations. There is a strong argument 

to be made that such arrangements can be used to exert indirect control over the judiciary. This issue requires 

Namibia does not have dedicated juvenile courts. The country has one dedicated Children’s Court which only 

deals with civil matters concerning children. Whilst some provisions of the Criminal Procedure Act provide 

for special procedures for accused persons under the age of 18, there is no adequate legislative basis for a 

juvenile justice system. Regrettably, the draft Child Justice Bill, initiated about two decades ago, has not yet 

progressed in Parliament despite the fact that there is a clear need for such legislation. Also, the existing 

Furthermore, the scale of these programmes is reported to have drastically decreased since a civil society/

Government partnership was ended because donor funding for the civil society role could not be sustained.

3.3. Access to justice

Access to justice does not always involve judicial recourse. It also encompasses administrative remedies 

which should be accessible, affordable, timely and effective.
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The right to access to justice is explicitly guaranteed in articles 18 and 25 of the Namibian Constitution.

Regarding the physical accessibility, more women than men reported that the distance to justice institutions 

was too far. The distance to justice institutions was also reported as more cumbersome in rural areas compared 

to urban areas.

Close to a third of the respondents singled out high legal costs as the major barrier in accessing justice in 

Namibia. The current legal aid scheme does not consider criteria of marginality such as being a woman, a 

person with disability, an indigenous person, etc. There is broad consensus that the budget allocation for 

legal aid is inadequate. There is also no legal obligation on legal practitioners to do pro bono work as yet. 

A high percentage of respondents reported lack of knowledge and understanding or education about court 

procedures as barriers in accessing justice.

With reference to traditional and informal justice systems, slightly more than 80% of rural households reported 

that traditional courts are operational in their areas. Reports of traditional courts not adhering to fair trial 

guarantees often feature in the media. 

3.4 The Right to participate in Public Affairs and Voting Rights in Namibia

Participation is at the core of a human rights based approach to development and to poverty reduction. 

International human rights law recognizes and protects the right of every citizen to take part in the conduct 

of public affairs, to vote and to be elected and to have access to public services.

A. Participation in public affairs

Opportunities for public participation in public affairs exist in the country. However, existing channels of 

interaction with civil society organisations are not fully utilised.

Public participation in the national budget process is minimal. For instance, research shows that budget 

oversight provided by Namibia’s legislature is weak because the legislature does not hold public hearings at 

which the public or the Executive can testify on the proposed budget.

Also, the initiation of policy and law-making process in Namibia is generally not characterized by a spirit 

of cooperation and open consultation. Instead, these two processes largely remain the prerogative of the 

Executive.

B.  Voting rights

i)  Political participation

years. However, a third of them were of the view that opportunities for political participation for persons with 

The participation of indigenous people in national politics is less than ideal. As a way to address this anomaly 

to increase the representation of San and other indigenous communities in governance structures such 

as Parliament and local authorities. It also recommended the Government devise a quota system to give 

indigenous communities certain percentage representation in these structures.

ii)  The right to vote

Over half of the respondents indicated that they experience no discrimination to exercise their right to vote. 

impacted on their right to vote. 

iii) Freedoms of expression, association and political tolerance

Slightly more than half of the respondents noted that they experience no discrimination when exercising their 
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right to freedom of speech or expression. However, almost 23% of the respondents reported that their right 

Regarding the freedom of association, the following view of Mr. Phanuel Kapaama, lecturer and political 

scientist at the University of Namibia (UNAM), aptly captures the current levels of enjoyment of this 

right:“From a constitutional and statutory point of view people are free to join any political party of their 
choice. However, in practice one needs to look beyond the mere provisions of the law; thus, considering the 

of a clear separation between the ruling party and the State, not forgetting the politics of the belly of course, 
one cannot freely say that the right to freedom of association is enjoyed in an unfettered manner in Namibia”.

The current code of conduct for political parties has no legal force.The High Court has a stipulated time frame 

of 60 days to deliver its judgment in election petitions, however, no similar time-limit is set for the Supreme 

Court. The Law Reform and Development Commission (LRDC) has made several innovative suggestions as a 

way to revamp Namibia’s electoral system and management thereof. 

3.5 The Right to Access Information in Namibia

According to Abid Hussain, former UN Special Rapporteur on Freedom of Opinion and Expression,

“[i]n contemporary society, because of the social and political role of information, the right of everyone to 
receive information and ideas has to be carefully protected. This right is not simply a converse of the right to 
impart information but it is a freedom in its own right. The right to seek or have access to information is one of 
the most essential elements of freedom of speech and expression. Freedom will be bereft of all effectiveness 
if the people have no access to information.” 

Similarly, the Declaration of Principles on Freedom of Expression in Africa of the African Commission on 

Human and Peoples' Rights declares that:“Public bodies hold information not for themselves but as custodians 

established by law”.

The above stated standard is regrettably not the standard that applies in Namibia. Respondents and KIs were 

unanimous in their views that obtaining information held by the State is largely dependent on the attitude, 

goodwill and disposition of civil servants.

Whereas slightly more than half of the respondents felt it was easy to obtain information on Government 

policies, programmes and services, almost an equal number held contrary views.

The media is considered to be the main source of information on Government policies, programmes and 

information from public bodies.

Namibia does not have any access to information legislation. On the contrary, the country has a plethora of 

restrictive legislation affecting access to information. There is also no legislation protecting whistle-blowers 

servants from disclosing any information without prior permission of the relevant Permanent Secretary. 

Admittedly, the Anti-Corruption Act provides limited protection to whistle-blowers. 

UN Special Rapporteur on the Promotion and Protection of the Right to Freedom of Opinion and Expression 

has noted that: 

defamation laws should be abolished and replaced, where necessary, with appropriate civil defamation laws”. 
Criminal defamation is still one of the many common law crimes found in Namibia.

The recently promulgated Regulations of the Research, Science and Technology Act (No. 23 of 2004) runs 

counter to the goal of a knowledge-based industrial country as envisioned by Vision 2030. The Act and its 

Regulations contain several provisions which will certainly not withstand a constitutional challenge. Some of 

the impugned provisions of the Act and its Regulations include:
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 the requirement that anyone intending to do research in Namibia should obtain Government authorisation;

 

 the onerous approval process;

 the criminalisation of non-compliance.

An assessment by some civil society organisations has shown that the Act and its Regulations, in their current 

form, will have a detrimental impact on research in mining, agriculture, social sciences, economics and a host 

The Act and its Regulations in their current form are undoubtedly unconstitutional and inconsistent with the 

values that underlie an open and democratic society. 

PART 4: ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Economic, Social and Cultural (ESC) Rights are not expressly recognised in the Namibian Constitution as 

fundamental rights per se but rather as directive “principles of State policy” i.e. not as legally binding rights. 

The Namibian Constitutional Bill of Rights (Chapter 3) scantily guarantees some ESC rights. However, the 

inferior status accorded to this category of rights and their general exclusion from Chapter 3 is cured through 

the operation of Article 144 of the Constitution. 

Namibia acceded to the International Covenant on Economic, Social and Cultural Rights (ICESCR), the principle 

international legal instrument guaranteeing ESC rights and is thus bound to ensure the enjoyment of these 

rights for everyone within its jurisdiction, without discrimination. Namibia also undertook to ratify the Optional 

Protocol to the ICESCR during its 2011 UPR session.

This part of the baseline study takes a critical look at selected ESC rights with the view to gauge their de jure 
and de facto status in order to point out existing gaps. This is not a closed list of the only ESC rights relevant 

to Namibia. However, due to space limitation a critical choice had to be made. Each of the rights selected 

is evaluated against the human rights standards of availability, accessibility, acceptability and quality. It also 

as required under international human rights law.

4.1 Poverty, Unemployment and Inequality (PUI) in Namibia

Under Article 95 of the Constitution the State is required to pass laws to ensure that unemployed persons, 

within the available resources of the State. 

Unemployment and poverty were singled out as the most pressing challenges facing Namibia. 

A. Poverty

Poverty is incompatible with human dignity. Given that human dignity is the foundation for human rights, 

poverty is therefore a denial of all human rights. In Mary Robinson’s words:“[e]xtreme poverty to me is the 
greatest denial of the exercise of human rights. You don’t vote, you don’t participate in any political activity, 
your views aren’t listened to, you have no food, you have no shelter, your children are dying of preventable 
diseases - you don’t even have the right to clean water. It’s a denial of the dignity and worth of each individual 
which is what the universal declaration proclaims”.

While poverty cannot be seen as a denial of ESC rights exclusively (because civil and political rights are also 

compromised), its connection with human rights is mainly addressed through them.

manifestations of poverty in Namibia was found to be the evictions from unauthorised urban settlements. 

Slightly more than a third of the respondents felt that fees prevent access to education and health services. 

In this regard, those with lower educational levels (and in most cases the income), had stronger perceptions 
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that access to education and health services are prevented by fees.

More than half of the respondents believe that Government should be held responsible for reducing poverty 

in Namibia. At the same time, more than 80% of the respondents acknowledge the Government’s efforts to 

combat diseases, illiteracy, hunger, educational backlogs and efforts to improve health services. However, 

B. Inequalities

Namibia is essentially an unequal society. Inequality is pervasive in all spheres of the Namibian society, be it in 

terms of income, or between the sexes, or with reference to the opportunities and services available in urban 

versus rural areas, or amongst the different races, ethnic groups or classes in society. 

The latest research shows that the income for residents in urban areas is about twice that of those in rural 

areas. Also, that unemployment amongst women is higher than men in both rural and urban areas. Women 

are also considerably under-represented in the formal economy, especially at the managerial level.

Poverty is particularly widespread amongst households where Khoisan and Rukwangali languages are spoken. At the 

same time, German and English-speaking households are hardly affected by poverty. The poorest rural households 

spend an average of about N$104 per person, per month, compared to N$5 744 in rich urban households.

C. Employment and unemployment

This study found that over 40% of Namibian households rely on wages and salaries as their main source of 

income. About 72% of Namibian households lack a secondary source of income. Namibia’s efforts to attract 

labour-intensive manufacturing industries through its Export Processing Zone (EPZ) programme did not show 

visible results. 

Certain groups are more disproportionately affected by the scourge of unemployment in the country. 

For instance, unemployment has a gender dimension in that more women are reportedly unemployed. 

Unemployment also affects the youth the most, is linked to educational attainment and more prominent in 

 

D. Efforts to combat poverty, unemployment and inequality

Efforts by Government to combat poverty, unemployment and inequality have so far shown mixed results. Regarding 

social protection, the old-age pension grant is reported to have a current coverage rate of 88,5%. Worryingly, 

the coverage rate of the disability grant stands at only 19,05%. 

The current FCG and MG schemes is said to exclude a large number of vulnerable children. NDP 4 advocates 

for the introduction of a universal child grant that would include all children, including new-borns. The 

Government also initiated various legislative and policy efforts to achieve greater equality between the sexes. 

Of concern though is the fact that, overall, economic policies fail to mainstream gender.

The Targeted Intervention Programme for Employment and Economic Growth (TIPEEG) is a welcome initiative 

to address unemployment in the country. However, it seems to have been put together quite hastily and 

it is not based on an analysis of the structural problems of the Namibian economy that have caused the 

In 2010 the World Bank stated that Namibia will not meet its Millennium Development Goals (MDG) 1 C target 

(halving 1990 rates of child underweight by 2015) with a ‘business as usual’ attitude. The need to look at 

other innovative ways to address the triple challenge of poverty, unemployment and inequality plaguing the 

country, can therefore not be over-emphasised. The Basic Income Grant (BIG) as advocated by some civil 

society organisations is one such initiative. The UN Special Rapporteur on Extreme Poverty and Human Rights 

called the BIG a world-praised example, and commended Namibian civil society organisations in initiating and 

implementing the project. She further urged the Namibian government to “[lead] the debate and undertake 
studies on the viability of extending a Basic Income Grant throughout the country”.
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4.2 The right to adequate housing

The Commission on Economic Social and Cultural Rights (CESCR) stresses that adequate housing means 

more than just four walls and a roof over one's head. For housing to be adequate it must have the following 

characteristics:

 security of tenure;

 access to services;

 be able to afford it;

 live in habitable conditions;

 accessible to vulnerable and marginalised groups;

 adequately located; and 

 culturally adequate.

right to adequate housing. Thus, although the Namibian Constitution does not explicitly recognise the right 

to adequate housing, the right under international law as established in the ICESCR and the African Charter 

are incorporated into Namibian law in terms of article 144, as rightfully pointed out by Attorney General, Dr. 

Albert Kawana. 

General Comment No. 4 of the CESCR unequivocally states that housing is not adequate if its cost threatens or 

compromises the occupants’ enjoyment of other human rights. In this regard, as much as 67% of respondents 

found housing unaffordable. Close to half of the respondents also felt that access to housing worsened over 

informal settlements.

General Comment No. 4 provides that: “housing is not adequate if it does not guarantee physical safety or 
provide adequate space, as well as protection against the cold, damp, heat, rain, wind, other threats to health 
and structural hazards”.

Uninhabitable housing conditions in Namibia are inextricably linked to informal settlements. About a quarter 

of Namibians are reportedly living in informal settlements. The structures in informal settlements (shacks) 

are customarily constructed from corrugated iron, including discarded materials such as cardboards, plastic 

population who reside in uninhabitable or poor living conditions throughout Namibia cannot be regarded as 

‘adequate’.

General Comment No. 4 further provides that: “housing is not adequate if its occupants do not have safe 
drinking, adequate sanitation, energy for cooking, heating, lighting, food storage or refuse disposal”.

In this regard, 57% of respondents reported that they gained greater access to drinking water over the past 

is said to be practicing open defecation or using the bush as their sanitary facilities. Furthermore, as much as 

90% of rural households are reportedly cooking without electricity or gas.

Tenure takes a variety of forms, including rental (public and private) accommodation, cooperative housing, 

lease, owner-occupation, emergency housing and informal settlements, including occupation of land or 

property. Notwithstanding the type of tenure, all persons should possess a degree of security of tenure which 

guarantees legal protection against forced evictions, harassment and other threats. The recently passed 

Flexible Land Tenure Act has been hailed as a progressive and laudable step. One of the objectives of this 

Act is to provide security of tenure/title to persons who live in informal settlements or who are provided with 

low income housing.

for low-income households were singled out as the prime reasons why people illegally occupy serviced 

municipal land. Proclamation 21 of 1985 is usually invoked to evict such people. This piece of legislation 
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makes no provision for the granting of alternative accommodation and contains scant procedural protection 

and due process in the carrying out of evictions as required under international human rights law. 

Government programmes aimed at addressing the dire housing situation in the country can at best be 

described as unimpressive. A mere 9 609 houses were reportedly completed under the Decentralised Build 

Together Programme (DBTP) in all 13 regions since its inception in 1992 and July 2011. Those charged with 

overseeing the DBTP have also been accused of defrauding the system by either taking loans themselves 

or awarding them to persons who are not eligible for assistance. The current housing delivery rate by the 

National Housing Enterprise (NHE), similarly, falls miserably short of the annual housing target as set in Vision 

2030 and other national development plans. Indeed, “at the current delivery rates of the DBTP and the NHE, 
the target to build 300,000 houses, in terms of Vision 2030, is unlikely to be met” as stated in Namibia’s 

second MDG Progress Report.

Government’s current expenditure on housing is reportedly 0.3%. There is broad consensus that the current 

level of funding for the DBTP and the NHE has proved to be inadequate. Mechanisms must be put in place to 

ensure that TIPEEG funding earmarked for housing does not fall foul to elite capture, nepotism, favouritism 

and corruption.

with and participation by all those affected, including the homeless, the inadequately housed and their 

representatives. In this regard, the views of Mrs. Mbanga of the Shack Dwellers Federation of Namibia (SDFN) 

when quizzed on this was incisive when she opined that “…we need policies whereby we got a say…we need 
a platform where we can propose and participate. We don’t want to be recipients but participants…”

4.3 The Right to Education in Namibia

General Comment No. 13 of the CESCR proclaims that education is both a human right in itself and an 

indispensable means of realizing other human rights. Also, that education in all its forms and at all levels 

should exhibit the interrelated and essential features of a) availability; b) accessibility; c) acceptability; and 

d) adaptability. 

Education stands out as one of the only ESC rights guaranteed as a fundamental right in Namibia. Namibia 

enacted several pieces of legislation to give effect to the right to education.

i) Availability

The decision of the Government to add Grade 0 at all State schools is highly laudable. Concerns have been 

expressed, however, that the rolling out of Grade 0 is too slow because at the current rate it will take many 

Recent research shows that the high percentage of learners in rural schools and the average distance of 

24 kilometres between schools and other amenities mean that there is still more to be done in building 

infrastructure and amenities for all learners in Namibia. 

Regarding the availability of teachers in the public sector, the views expressed by Ms. Loide Shaanika, Deputy 

Secretary of NANTU are insightful: “Namibia has a short supply of teachers at especially the low-primary and 
secondary school levels; regrettably, the transfer of the Colleges of Education to UNAM has further dampened 

is also exacerbated by the high number of teachers who are leaving the profession for greener pastures.”

The country has of late seen a proliferation of private higher education institutions. The content, quality and 

standards of courses offered by some of these institutions have been questioned. The Government has an 

obligation, under human rights law, to protect people against such institutions, some of which have been 

described as 

ii) Accessibility

As much as 68% of the respondents are of the opinion that access to education improved during the last 

numbers are not retained at secondary school level. 
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PWDs highlighted the challenges they encounter in that “most education institutions, be it primary, secondary 
or tertiary, do not have proper structures for PWDs; there is also a lack of properly designed toilets to suit the 
needs of PWDs, as well as a lack of brail material and equipment”.

There are currently no national criteria for the enrolment of marginalised and disadvantaged groups at higher 

education institutions. 

Some 20% of the respondents found distances to schools as a key barrier to access to education. High 

schools are said to be less accessible than primary schools in terms of physical distance. Rural children travel 

longer distances to schools (both primary and secondary) compared to their urban counter-parts. 

As much as 49% of respondents viewed school fees as prohibitive and a major barrier to access to education. 

There is currently no law or policy which regulates tuition fees at higher education institutions (HEIs) in 

Namibia. The cost of higher education is singled out as a major threat to accessing tertiary institutions. The 

study by the NCHE revealed that certain regions and ethnic groups have received much greater assistance 

under the NSFAF. 

iii) Acceptability

the issues impacting on the quality and as such the acceptability of education. A KI from the San community 

held strong views about the fact that children from this community are taught in foreign languages because 

only one San language has thus far been developed for mother-tongue instruction. 

iv) Adaptability

Academic programmes at HEIs are reportedly conceptualised and offered in a vacuum.

4.4 The Right to Health

The right to health is an inclusive right. It includes a wide range of factors referred to as the ‘underlying 
determinants of health’.

Namibia is a State party to several human rights instruments which guarantee the right to health. The ICESCR 

is principal amongst all these instruments. The ICESCR gives equal consideration to mental health and 

physical health. Several health related legislation in Namibia is out-dated. Namibia’s health system continues 

to be hampered by a shortage of skilled health workers, managers and other technical professionals.

General Comment No.14 of the CESCR states that: "health facilities, goods and services must be accessible 
to all, especially the most vulnerable or marginalised sections of the population, in law and in fact, without 
discrimination."

Members from the San community, LGBTIs and sex workers are noted that they are often denied access to 

health care services due to stigma and discrimination from health care professionals. The right to health also 

requires that health facilities and services be in close proximity to the people. Participants in the various Focus 

Group Discussions (FGDs) consistently singled out long distances as a major barrier to access health facilities 

and services. The 2009/10 NHIES indeed reveals that some 7% of Namibians travel over 40 kilometres 

to reach the nearest hospital or clinic. The 2006/7 NDHS on its part revealed that rural households are 

on average 114 minutes (almost 2 hours) away from the nearest Government health facility whilst urban 

households are about 25 minutes away. 

PWDs noted that medical staff are not equipped to deal with persons with visual impairment. Also, health 

information is not available in braille. 

care in Namibia.



Page 13

i) The health budget

The average Government investment in health as a percentage of total spending is currently 12.2%. This 

is still short of the 15% of the national budget which Namibia committed to allocate to the health sector by 

2015 under the Abuja Declaration. 

Investment in maternal and child health (MCH) and family planning (FP) programmes has reportedly decreased 

from 44% to 3% during 2001/2 to 2006/7. Similarly, investment in non-communicable diseases (NCDs) 

decreased from 5% to 0.5% during the same period. 

ii) Participation and accountability

Members of the general population have the right to participate in health related decisions. In Namibia, only 

a few NGOs are actually involved in the Ministry of Health and Social Services (MoHSS) planning process, with 

the exception of some of those working in the HIV/ AIDS sector.

4.5 The right to safe drinking water

acceptable, physically accessible and affordable water for personal and domestic uses.

The Water Act of 1956 is out-dated. It for instance does not adequately address issues such as the over-

abstraction of water. A new and progressive Act, the Water Resource Management Act was passed in 2004 to 

replace the 1956 Act. However, nine years have passed without this Act having been implemented.

Namibia has a progressive and forward looking policy framework for the water and sanitation sector. The 

2008 Water Supply and Sanitation Policy (WSASP) and the Water and Sanitation Strategy for 2010-2015 are 

key policies in this regard. 

Water supply in Namibia is highly decentralised and founded on the principle of community-based management.

Much progress has been made to make water available to the people since independence. More than half of 

Similarly over 60% of those with no formal education and rural households, respectively, reported that they 

gained greater access to water over the past years. The latest national and international update shows that 

Namibia has met the MDG target of making drinking water available.

Regarding water quality, the concerns of the UN Special Rapporteur on the human rights to safe drinking 

water and sanitation are instructive:“Although water delivered to municipalities by Namwater may meet 
quality standards, little is known about whether the water quality deteriorates in storage or through the local 
distribution networks. Similarly with boreholes, these do not appear to be subject to periodic testing, although 
groundwater quality can change over time due to pollution and/or over- abstraction.” 

Furthermore, the 2009/10 The Namibia Household Income and Expenditure Survey (NHIES) shows that 15% 

of rural households in Namibia use unprotected wells as their main source of drinking water. Also, some 12% 

and quality of mineral/bottled water in Namibia is also a serious cause of concern. In this regard, it is worth 

stressing that the water regulator as advocated in the WSASP and the Water Sanitation Strategy has not yet 

been established.

Accessibility of water in Namibia leaves much to be desired. The 2009/10 NHIES reveals that as much as 

43% of households within the lowest income bracket must travel between 1-5km to their nearest source of 

drinking water. Travelling to the drinking water source typically occurs in informal settlements and rural areas. 

The responsibility for collecting water falls mostly on women and girls.

Also, water is not economically accessible to a great number of people. In this regard, the views expressed in 

a FGD conducted in Soweto in Katutura, Windhoek aptly capture the sentiments of ordinary Namibian: 
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“Water is expensive. In Soweto there are many houses with taps but the people cannot access the water; 
their water has been disconnected because they cannot afford it”.

according to Mr. Cornwell Chadya of Namwater. Findings from all the Local Authorities studied revealed that 

tariffs and subsidies are determined on an ad hoc basis without clear guidelines informing the process. The 

Ministry of Regional and Local Government Housing and Rural Development (MRLGHRD) also does not have 

clear criteria for approving or disapproving the proposed tariff increases by LAs. The absence of a subsidy 

scheme for LAs adversely affects the sustainability of projects earmarked for water provision, sanitation, 

electricity and the servicing of land. None of the LAs studied provide a lifeline or social tariffs to low-income 

households. Ring-fencing funds raised through Water and Sanitation (WATSAN) tariffs would only be feasible 

if LAs were to receive a targeted WATSAN subsidy from central Government.

4.6. The Right to Sanitation

The right to sanitation has been recognised as an essential component of the right to an adequate standard 

of living. The CESCR has stressed that sanitation has distinct features which warrant its separate treatment 

from water in certain respects.

The Ministry of Agriculture Water and Forestry (MAWF) formulated Sanitation Strategy is a progressive 

strategy to steer sanitation issues in the country. The Sanitation Strategy regrettably does not expressly 

recognise sanitation as a human right and is implemented at a very slow pace. Some key Ministries have 

not as yet signed up to the National Sanitation Strategy. The MRLGHRD continues to construct shared toilet 

facilities despite the fact that the Sanitation Strategy embraces the principle of one toilet per household. This 

Ministry also continues to install expensive vacuum sewer systems despite the fact that both the WASSP and 

the Sanitation Strategy advocate for the use of dry sanitation systems. 

The sanitation situation in the country can at best be described as deplorable. Slightly more than 34% of 

years. Slightly more than 49% of Namibian households are reportedly practising open defecation (using the 

bush as a toilet). In rural areas the situation is far worse. As much as 77% of persons residing in rural areas 

are reportedly practicing open defecation compared to 14% in urban areas. 

i) Availability of sanitation facilities at public institutions

Several reports compiled by eminent persons have consistently found that the hygienic and sanitary conditions 

in some prisons, but especially police-holding cells in Namibia are degrading and an affront to human dignity.

Close to 23% of public schools in the country are reportedly without toilets. Also, over 30% of public schools 

do not have waterborne sanitation, and are thus unlikely to have water available for hand-washing near the 

toilets. An assessment done by UNICEF found that at the current rate of progress all schools in Namibia will 

only have adequate toilet facilities for pupils in 2039.

ii) The sanitation budget

Spending on sanitation has hitherto proved inadequate. There is a distinct disconnect between the sanitation 

targets and the budget decisions in the water and sanitation sector. The notion of a strategic budget for 

this sector, as propagated by the Sanitation Strategy will go a long way to address this anomaly. However, 

there seems to be a difference in understanding of the concept (of ‘strategic budget’) between those who 

4.7 Land rights

Land rights are inextricably linked with the right to food, the right to work and a host of other human rights. 

In both urban and rural areas, individuals rely on the availability of adequate plots of land for shelter and the 

availability of resources.
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Many of the recommendations made during the 1991 Land Conference are still not fully implemented. 

These include:

 that foreigners should not be allowed to own farmland, but should be given the right to use and develop 
it on a leasehold basis;

 very large farms and ownership of several farms by one owner should not be permitted and such land 
should be expropriated; and 

 that Government should enact legislation providing for a charter of rights for farm workers.

Issues of special concern regarding the land reform programmes include:

 
the broad criteria for resettlement as laid down in the Resettlement Policy have led to elite capture of the 
resettlement programme; 

 

applied in practice;
 unlawful enclosures of communal land continue unabated despite the noble intention of the AALS. The 

Ministry of Lands and Resettlement has been slow in enforcing the legal provisions prohibiting unauthorised 
land enclosures. Recent media reports on the enforcement of these provisions are indeed welcome and 
long overdue; 

 in terms of the revised National Resettlement Policy of 2001, farm workers are no longer listed as a 

 there is currently no constitutional recognition of customary land tenure rights in communal areas; and
 the stated intention to privatise communal land may exacerbate poverty and hunger in these areas as 

most of the rural people depend on agricultural activities for a living.

4.8 The right to work and rights at work

The right to work encompasses all forms of work, whether independent work or dependent wage-paid work. 

The right to work should not be understood as an absolute and unconditional right to obtain employment. 

must be: 

 available;

 accessible (i.e. non-discrimination, physical accessibility, information accessibility); and

 acceptable and of quality.

The right to work is recognised in several universal and regional human rights instruments binding upon 

Labour Act protect a host of labour related rights.

Issues of special concern regarding the right to work and rights at work include:

 Many workers ignorantly enter into contracts whereby they would provide work as ‘independent contractors’. 

This especially occurs in the charcoal industry. This industry is said to mainly attract indigent and unskilled 

labourers working as independent contractors and thus not covered by the minimum protections and 

guarantees of the Labour Act. 

 Labour brokerage has proven exploitative. Amendments passed to the Labour Act attempts to address 

such exploitative practices by requiring, for instance, that staff recruited through a labour broker must 

be offered employment conditions equivalent to that of those offered to permanent staff in comparable 

positions by the same employers.

 Informal economy workers generally work under unfavourable working conditions.

 Domestic workers, farm workers, security guards and petrol attendants are also working under unfavourable 

conditions and many are said to be regularly subjected to labour rights abuses. 

 Many Chinese construction companies reported do not pay the prescribed minimum wage and ignore 

basic health and safety provisions;

 Namibia reportedly only has 30 labour inspectors to service the entire country. 
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Part 5: Human Right Monitoring Bodies and Corruption

The Namibian Ombudsman is established by the Constitution. The Ombudsman is independent and subject 

only to the Constitution and the law. 

to appoint and/or dismiss staff members.

affects its ability to carry out its hybrid mandate as envisaged by the Constitution. Furthermore, none of the 

The Constitution seems to restrict the mandate of the Ombudsman to commenting on pre-colonial laws only. 

In this regard, UN Committee on the Elimination of Racial Discrimination has expressed its concerns about 

the limited mandate of the Ombudsman and encouraged Namibia to take all necessary steps to strengthen 

situations in prisons and police holding cells. Inmates complained though that they are most of the time 

Ombudsman.

Neither the Constitution nor the Ombudsman Act expressly places a duty on the Ombudsman to promote or 

whole spectrum of human rights i.e. civil, political, economic, social and cultural rights. 

Namibia is currently in default of submitting most of its periodic reports to the various treaty bodies at both 

the international and African level. National human rights institutions are generally encouraged to submit 

parallel reports to these bodies so as to assist them in gaining a full and unbiased impression of the prevailing 

human rights situation in a given country. In this regard, the Ombudsman’s report submitted to the Working 

Group on the UPR proved valuable in reviewing the general human rights situation in the country on 31st 

periodic reports as a way to spur the Government into complying with its treaty obligations.

Ombudsman to collaborate with Civil Society Organisations (CSOs) and relevant stakeholders to monitor the 

implementation of the said commitments. 

Worryingly, elderly persons, women, those with lower levels of education and rural dwellers, were found to 

annual activities. To date, Parliament reportedly took no action on any of the recommendations made by 

the Ombudsman in the annual reports. It is recommended that the Parliamentary Standing Committee on 

5.2 Corruption and human rights

Corruption impedes the Government from complying with its human rights obligations. The OHCHR observed 

that “the prevalence of corruption creates discrimination in access to public services in favour of those who 
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as an independent and impartial body with the prime responsibility to combat corruption. 

a strong argument to be made that such arrangements can be used to exert indirect control over the ACC. 

The Anti-Corruption Act in its current form provides limited protection to whistle-blowers. Also, Namibia is 

yet to comply with its obligations under international law to enact access to information legislation to assist 

. 

Regarding knowledge of the ACC, as much as 85% of respondents noted that they have heard about the ACC. 

About half of the respondents heard about the ACC through the media. Community meetings served as a 

source of information for a large proportion of respondents without formal education. Respondents generally 

revealed a high level of awareness about the functions of the ACC.

As to the question of what constitutes corruption, around 90% of respondents could correctly identify corrupt 

practices. However, a large percentage also regarded the paying of a water-point fee as a case of corruption. 

Half of the respondents regarded civil servants, the police and parliamentarians as highly corrupt. Courts 

were rated as highly corrupt by about 42% of the respondents. Traditional authorities were similarly regarded 

as very corrupt by over a third of the respondents. Corruption in the extraction industry is said to be a cause 

of great concern even though it cannot be proven as yet. Weak systems and questionable decision-making 

processes are reportedly the drivers of corrupt practices in this sector. 

Most of the respondents noted that they would report corrupt people to the police. Reporting corruption to 

the ACC, the Ombudsman or warning offenders were common responses amongst respondents with tertiary 

levels of education. 

Self-enrichment was singled out as the main reason given why people engage in corrupt practices. This study 

also found that there is a need to educate the masses that nothing, not even poverty and unemployment, 

can ever justify corrupt practices. 

instruments oblige Namibia to establish participatory mechanisms in combating corruption. However, there 

is currently no formal participatory mechanism for CSOs to actively participate in the design, implementation 

and monitoring of anti-corruption initiatives.

Summary of recommendations

The following recommendations are made in this report:

1. 

education curriculum as a distinct subject at different levels;

2. 

curriculum and in learning material development, and can assist in training of educators using the 

training of trainers approach;

3. 

4. 

to identify which of these lead to discrimination against women, children, elderly persons, sexual 

minorities, people with disabilities and indigenous peoples – and then lobby for changes to such laws 

people with disabilities and indigenous peoples;

5. 

throughout the country;

6. Extend the operating hours of WCPUs, including operating over weekends and public holidays;
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7. Sensitise boys and girls from an early age, from primary schools level, about the gender based 

violence, mutual respect, and gender equality;

8. Strengthen collaborative and continuous engagement with traditional leaders, religious leaders, and 

other community leaders to educate community members on the issue of gender-based violence;

9. Provide more maternal healthcare services and a more equitable distribution of trained staff between 

urban and rural areas;

10. Expand and solidify community-based services in order to overcome the obstacles women face in 

accessing health facilities, especially in rural areas;

11. Legalise abortion (see recommendation under section 3.1.2);

12. 

promote good practices and to discourage harmful practices;

13. Devise a monitoring and evaluation system to monitor and evaluate the implementation of the various 

laws and policies on gender equality; 

14. Enact a law to compel political parties to achieve greater women representation in Parliament;

15. 

child to comply with the international human rights law, and ensure that all existing legislation affords 

full protection to all children under 18 as well as respects their evolving capacities and increased 

autonomy; 

16. The LRDC should initiate action to ensure that the provision of the Married Persons Equality Act related 

to minimum age of marriage is applicable to customary marriages;

17. Expedite the revision and adoption of pending legislation on children’s rights, particularly the Child 

Care and Protection Bill, and the Child Justice Bill;

18. The Ministry of Home Affairs and Immigration should strengthen its efforts to ensure immediate and 

universal birth registration, including through reforms in the Birth, Marriages and Death Registration 

Act of 1963; in the meantime, take immediate special measures to register the births of all children 

19. 

monitoring children’s rights violations and addressing children’s complaints in a child-sensitive manner. 

20. Strengthen the capacity of Women and Child Protection Units in all regions, and establish, as a 

matter of urgency, effective and child-friendly procedures and mechanisms to receive, monitor and 

investigate complaints;

21. Expedite the expansion of the grant system and strengthen consultation with civil society organisations 

in the monitoring and review of the system to ensure increased access to grants for families, such as 

those living in poverty;

22. Strengthen efforts to address, as matter of urgency, the high rates of malnutrition of children;

23. Increase the number of well-trained teachers, improve school infrastructure, and increase children’s 

access to school materials and text books with the view to eradicating regional disparities with regard 

to school enrolment and attendance;

24. Strengthen support to improve school attendance and retention programmes;

25. Eliminate all types of hidden or additional fees in the school system, including an immediate abolishment 

of the school development fund scheme to ensure unhindered and equal access to education for all 

children; 

26. Ensure that children with disabilities are able to exercise their right to education, and provide for their 

inclusion in the mainstream education system to the greatest extent possible, including by providing 

special training to teachers, increasing facilities for children with disabilities and by making schools 

more accessible;

27. Accelerate changes to the national healthcare system in order to improve health care services for 

persons with disabilities; in addition, strengthen efforts to ensure that necessary professional (i.e. 

and expand community-based health services programmes, including to parents, caregivers and 

parent support groups;

28. Review the locality of the National Disability Council viz. its current relationship with the MoHSS; in 
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addition, expand the mandate of the NDC beyond monitoring and evaluating what government does 

but also to include activities of civil society organisations and the private sector; 

29. Amend the Namibian Constitution to explicitly recognise ‘indigenous peoples’; provide a quota system 

for parliamentary representation per the recommendations of the African Commission in this regard; 

30. Grant communal land rights to members of the San community;

31. Revamp, upgrade and rename the San Development Programme with the aim to actively target and 

include all IPs as a development priority; 

32. 

and material problems faced by San, Ovahimba and Ovatue learners. Education of indigenous peoples 

should include their history and culture with the use of their indigenous languages;

33. Devise and implement strategy and mechanism to implement and oversee all the IPs-related 

recommendations accepted by the GRN during the 2011 Universal Periodic Review session;

34. Ensure that policies and programmes to prevent HIV/AIDS infection, including the National policy 

on HIV/AIDS for the education sector, which safeguards accessibility and availability of condoms in 

educational institutions and hostels, are effectively implemented;

35. Introduce and implement policies and nationally-binding documents that relate to PLWHA in a systematic 

and coherent manner. The random and ad hoc adoption of protocols, declarations, guidelines and 

other legally-binding documents remain a challenge in holding accountable those who have enacted 

such legally- binding documents. The effect of this surplus of HIV/Aids-related documentation is that 

which document the state can be held accountable;

36. The abolition of compulsory pre-employment testing requirements by employers should be strictly 

enforced, as provided for in the National Code on HIV/AIDS in Namibia, that is, no employee should 

be allowed to be dismissed or retrenched merely on the basis of HIV status;

37. 

against the LGBT persons and help them recognise, register and respond to reports of such crimes; 

38. Repeal laws used to criminalise individuals on the grounds of homosexuality for engaging in consensual 

same-sex conduct and to ensure that other criminal laws are not used to harass or detain people 

based on their sexuality;

39. Enact comprehensive anti-discrimination laws on the grounds of sexual orientation and gender identity 

to be included in the prohibited grounds;

40. Ensure that combating discrimination on the grounds of sexual orientation and gender identity is 

included in the mandates of national human rights institutions; 

41. Ensure that individuals can exercise their rights to freedom of expression, association and peaceful 

assembly safely, without discrimination on the grounds of sexual orientation and gender identity;

42. 

to counter homophobia and transphobia among the general public;

43. Introduce an enforceable complaint system for prisoners; such a system should ideally be hosted in 

44. Increase the budgetary allocation of the Correctional Services so as to address the challenges of 

quality food, dilapidated police holding cells, and overcrowding problem in prisons, etc.; 

45. Owing to regular violations, such as violence and rape in prisons, repeal the common law crime of 

sodomy. Such a reform would allow certain changes, one of which is the provision of condoms and 

contraceptives in prisons which will eventually ensure less vulnerability of prisoners to STIs etc.;

46. The GRN should withdraw its reservation to Article 26 of the 1951 Refugee Convention, and allow 

freedom of movement and residence to the refugees and asylum-seekers hosted in Namibia;

47. Finalise and implement the Draft Policy Framework Document on Local Integration as submitted by 

the UNHCR without delay; 

48. Investigate and prosecute allegations of exploitative labour practices by farm owners around the Osire 

Refugee Settlement; 

49. Introduce statutory time limits for the delivery of judgments once due consultation has taken place 

with all stakeholders;

50. Expedite the revision and adoption of the new Criminal Procedure Act;
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51. Devise an education campaign to sensitise the public about the rights of accused persons and the rights 

of victims including, in appropriate cases, the application of alternative dispute resolution mechanisms 

at any stage of the criminal justice process;

52. Investigate the feasibility of the introduction of plea-bargaining in our criminal justice system;

53. The JSC should become more transparent and participatory in its activities e.g. stakeholders should be 

made aware of potential appointments and be given the opportunity to pose concerns or questions if 

need be. Further, investigate a long term solution to the appointment of Acting Judges;

54. The right to apply for legal Aid must be well marketed to those that may need it, setting out accurately 

the procedures in the relevant languages at places such as Police Stations and Magistrates Courts. 

Posters may be particularly effective in this regard;

55. Legal Practitioners should be statutorily required to take on pro-bono work. Once a continuous 

legal education requirement is introduced, such pro-bono work could entail compliance with this 

requirement;

56. Arbitration and Mediation should be encouraged as mechanisms to settle disputes rather than the 

lengthy and costly trial and litigation procedures;

57. 

range of primary justice services in the community;

58. Strengthen efforts to involve and solicit the inputs of the public and CSOs into all proposed laws and 

policies;

59. Introduce legislative public hearings on the budget, and provide opportunities for the public to testify 

at those hearings;

60. Amend the Electoral Act to set time-limits for both the High and Supreme Court when deciding elections 

applications;

61. Implement the recommendations of the African Commission regarding a quota system for indigenous 

peoples to ensure their visibility, representation and participation at all levels of governance (national, 

regional and local);

62. The enactment of a law governing access to information should receive greater impetus; the legislation-

making process should be accelerated by using the draft model law on the right to information for 

African Union (AU) member states as per the advice by the Special Rapporteur; 

63. The Ombudsman and the Law Reform Development Commission should carry out an audit of laws 

which unduly restrict access to information with a view to repeal them and be aligned with access to 

information principles; 

64. 

65. Institute disciplinary actions against civil servants who unreasonably restrict access to information held 

66. Develop targeted interventions to tackle poverty head-on such as social grants and the introduction 

of a national Basic Income Grant;

67. Intervene in the economy though public investments and incentives to create local value addition and 

renewable energy, particularly solar energy and de-bushing and then turning the biomass into energy 

which can be generated in rural areas;

68. 

create jobs in rural areas;

69. Design and implement a coherent national employment policy and strategy to systematically create a 

large number of sustainable jobs;

70. 

71. Introduce gender-responsive budgeting that takes into account the different economic circumstances 

of men and women;

72. 

to enhance their capacity to purchase and service land across the country;

73. Review the procedures for land acquisition and registration in order to streamline processes for timely 

land delivery;

74. 
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75. Avail more funds to self-help housing initiatives, such as the SDFN;

76. Place a moratorium on the purchase of land and houses by non-Namibians;

77. Investigate the feasibility of the introduction of social rental units for vulnerable groups such as young 

78. Investigate measures to curb rising house prices in the country; speculative activity and standardised 

79. 

building materials. Furthermore, building standards amongst all stakeholders in the housing market 

should be harmonised as a matter of urgency;

80. Greater priority and urgency should be given to the upgrading of informal settlements by all Local 

Authorities; 

81. Involve CSOs in the design, implementation, monitoring, evaluation and review of housing strategies, 

policies and programmes, including the budgeting process; 

82. Accelerate the rolling out of Grade 0 to all schools, especially those in rural areas; 

83. 

provision of textbooks in the system;

84. Fully implement the policy of inclusive education; 

85. HEIs should align their enrolment policies so as to make reasonable accommodation for students from 

disadvantaged and marginalised communities and indigenous persons; 

86. 

87. Improve access to maternal care services particularly in rural areas by improving health infrastructure 

and increasing the availability and accessibility to Emergency Obstetric and Neonatal Care and skilled 

birth attendants at lower and district level health facilities; in addition, take special measures to ensure 

that pregnant adolescents have easy access to sexual and reproductive health care;

88. Urgently review the Namibian mental health policy and adopt a comprehensive national child mental 

health policy as recommended by WHO, and ensure that mental health promotion, counselling, 

prevention of mental health disorders in primary health care, schools, communities, and child-friendly 

outpatient and inpatient child mental health services are integral features of the policy;

89. Review and amend the current legislation concerning abortion to prevent adolescents from resorting 

to clandestine and unsafe abortions, unwanted pregnancies, maternal mortality and the abandonment 

of infants;

90. Intensify and expand efforts to ensure the accessibility and availability of sexual and reproductive health 

services, including contraceptives, institutional birth services and health care at delivery, particularly in 

rural areas, and expedite the implementation of policies and programmes to address the high rate of 

teenage pregnancies through preventative actions, and ensure that pregnant adolescents have easy 

91. Strengthen reproductive health education, including sex education for adolescents, inter alia, making 

health education part of school curricula and improve knowledge and the availability of reproductive 

health care services with a view to preventing HIV/AIDS and other sexually transmitted infections and 

reducing teenage pregnancies;

92. Educate and train health personnel to consider the underlying social determinants of a healthy 

environment; 

93. Expedite the introduction of a national health insurance (NHI) scheme for the working poor.

94. Investigate measures to regulate health costs in the private sector; 

95. 

training should sensitise health professionals on the meaning and need to adopt a human rights-based 

approach to health delivery; 

96. Discard the current  model for service delivery as applied by the MRLGHRD when 

level of marginalisation and social exclusion so as to ensure that the sanitary needs of the most 

marginalised and vulnerable groups in a given regions will be addressed;

97. Investigate the feasibility of the introduction and implementation of life-line/ social tariffs for WATSAN 

services in Namibia; the focus of such life-line/social tariffs should be vulnerable and marginalised 

groups such as unemployed persons, persons with disabilities (PWDs), persons living with, indigenous 
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peoples, women, and elderly persons;

98. The establishment of an independent Water Regulator as foreseen by the Sanitation Strategy must be 

given utmost priority; the mandate of such a body must include the monitoring of water and sanitation 

services, especially performance, tariffs and quality;

99. Expedite the revision and adoption of the Water Resource Management Act;

100. Implement the recommendations by the UN Special Rapporteur on the Right to Health and the Special 

Rapporteur on the Human Right to Safe Drinking Water and Sanitation, especially the recommendation 

on extending the mandate of the Ombudsman to promote and protect economic, social and cultural 

rights, including the rights to water and sanitation;

101. The DWSSC, as the national coordinating body for WATSAN services in the country must be supported 

by all involved Ministries, as well as Regional and Local Authorities;

102. Investigate measures to compel all Ministries to participate in the water and sanitation forums, at both 

central and regional levels, for purposes of information- sharing, avoiding of duplication and repeated 

mistakes; 

103. Review the WSASP and Sanitation Strategy to explicitly recognize the rights to water and sanitation;

104. 

ease of monitoring;

105. Devise and implement a clear timetable with measureable targets to achieve the 0.5% expenditure of 

GDP-benchmark on sanitation as per the eThekwini Declaration; 

106. Ensure the broad participation by a wide range of sector stakeholders in decision- making over priority 

spending in water and sanitation; 

107. Consider the special needs of groups such as women, children, older persons, persons with disabilities, 

persons living with HIV/AIDS in the construction of improved sanitation facilities;

108. Clarify ‘Housing and Sanitation’ budgetary provisions and align it with the Sanitation Strategy;

109. Enforce recommendations of the National Land Conference of 1991 regarding land ownership by 

foreigners, absentee landlords and multiple farm ownership; 

110. 

111. 

112. 

113. Consider the question of ancestral land when awarding land for resettlement;

114. Improve the post settlement support rendered by Agribank and the Ministry of Lands and Resettlement;

115. Prevent and reverse fencing in communal areas independent of who is involved in such fencing 

practices because they have a detrimental effect on poor households in communal areas;

116. 

117. Design strategies to prevent speculation with urban land and houses, including multiple house 

118. Amend the Labour Act raising the minimum age of employment to the level of the age of completing 

education and the minimum age of employment in hazardous work to 18 years;

119. Increase inspections and investigation on suspected cases of child labour, including in the agricultural 

sector, and provide compensation and criminal penalties to improve compliance with child labour 

provisions;

120. Require employers of agricultural and child domestic workers to report all work- related injuries and 

in order to collect and publish better statistics than are currently available about such incidents;

121. Undertake awareness raising programmes for the general public on child labour and the enforcement 

of legal provisions, particularly in farming areas;

122. Devise and embark on a national campaign to inform employers and employees about the rights at 

work;

123. Expand and improve labour inspections in terms of quality and quantity to ensure the implementation 

of labour rights at all work places;

124. Facilitate the establishment of meaningful minimum wages to ensure that employed people can meet 

the basic needs of their families;
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125. Train negotiators to achieve better collective bargaining outcomes;

126. “independent 
contractors” such as charcoal producers;

127. Reinstate sexual orientation as one of the grounds on which discrimination is prohibited in terms of 

section 5 (2) of the Labour Act;

128. Exclude all companies violating minimum wages and labour rights from eligibility for public tenders;

129. Ratify the ILO Convention NO 189 of 2011 concerning Decent Work for Domestic Workers;

130. Recognise the environment as a substantive right;

131. Review the current rule relating to locus standi to allowing non-governmental organisations and 

associations to institute public interest litigation to enforce rights on behalf of others;

132. Provide access to environmental information legislation and public participation through the Radio; 

133. Develop a national legal framework for integrated land use planning that meets sustainable 

development;

134. Design a national legal framework for environmental rehabilitation and accounting strategies for 

mining;

135. Strengthen joint efforts by government and civil society to train communities on climate change 

adaptation strategies;

136. Introduce environmental rights as school subject at primary level;

137. Devise awareness programmes on environmental rights; 

138. 

directly from Parliament as is the case with the ECN and the ACC;

139. 

in this regard, special effort must be made to appoint staff members with specialised knowledge on 

human rights;

140. 

rights of people with disabilities, gender-based violence, children’s rights, the rights of indigenous 

peoples, business and human rights, poverty, unemployment, and inequality, into its annual planning 

and programming;

141. 

142. 

143. 

human rights budget analyses to ascertain the adequacy of budget allocations and whether such 

144. 

145. Expedite the adoption of whistle-blowing protection legislation; the ACC should play a more proactive 

role in this regard; 

146. Establish a formal mechanism to engage CSOs in the design, implementation, monitoring and 

evaluation of anti-corruption initiatives;

147. Review the licence award dispensation through wide-ranging consultations with stakeholders, including 

civil society organisations; 

148. Investigate, review and annul, if need be, secret mining and production contracts entered into 

clandestinely with mining companies; 

149. Create mechanisms to ensure greater transparency in decision-making over national natural assets 

and especially for revenue transparency in the extractive sector.
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Part 1: Background

1.1 Country Background

Namibia is a vast country that is bordered by Angola and Zambia on the North, Botswana on the East, South Africa 

on the South, and the Atlantic Ocean on the West. It covers a surface area of 825,000 square kilometres and has a 

population of only 2.1 million. Namibia is the second-least-densely-populated country in the world, after Mongolia. 

Since independence, Namibia has enjoyed political stability and steady economic growth, achieving the status 

of a middle-income country. While the Gross Domestic Product (GDP) has increased considerably, the poorest 

at unacceptable levels. For instance, in Namibia, the wealthiest ten per cent of the population reportedly have 

consumption levels 50 times higher than the poorest 10% of the population.1 Also, the unemployment rate in 

the country is over 50 per cent and this is an important feature of poverty in the country.

Namibia also ranks poorly in human development. The country has a human development index (HDI)2 

ranking of 120 out of 187 according to the 2011 Human Development Index. Also, as many as 62.2% of the 

population live on less than 2 dollars per day.3

In the area of democracy, the country is consistently ranked among the most democratic societies in Africa. 

Importantly, key institutions, as acknowledged in a recent Idasa study, are generally functioning well and the 

rule of law is widely observed. However, the mean score of 5.51 which the country obtained in the 2012 Idasa 

the needs of Namibians – whether socio-economic or political – are met. Namibian democracy has particularly 

been found wanting, in terms of its ability to impact the scourge of poverty and inequality in the country.4

rights is entrenched as fully justiciable/enforceable under the Namibian Bill of Rights. On the other hand, 

economic, social and cultural (ESC) rights are framed as directive “principles of State policy” in the Namibian 

Constitution rather than as fundamental rights with the same justiciable status as civil and political rights. 

This inferior constitutional status is one of several obstacles that hinder ESC rights from being claimed before 

the courts, thus, preventing people deprived of these rights from accessing judicial remedies.

Ombudsman Act (No. 7 of 1990). In terms of the Constitution and the Act, the Ombudsman performs both 

the functions of a traditional Ombudsman (investigating and dealing with complaints of maladministration 

and corruption) and those ordinarily assigned to a human rights commission. 

In response to the call to translate fundamental human rights and freedoms into practical realities, and in 
line with the approach developed at the World Conference on Human Rights held in Vienna in 1993 (and as 
set out in the Vienna Declaration and Programme of Action), the Ombudsman decided in 2009 to begin the 
process of assisting the Government of the Republic of Namibia to develop a national human rights action 
plan (NHRAP) for Namibia. An NHRAP is essentially a human rights policy document, adopted by government, 
identifying comprehensive and measurable steps that a country will take to improve the promotion and 
protection of human rights. It is meant as:

 a tool for evaluating a country’s vision on human rights and performance with regard to international 
human rights obligations;

 a record of government’s performance with regard to the promotion and protection of human rights;
  a tool for setting human rights goals and priorities within achievable time frames and for planning the 

management of resources for the promotion and enhancement of human rights; and
 a statement of strategies and measurable targets with regard to the promotion and protection of 

human rights.
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The process of developing the NHRAP began with a National Human Rights Conference in May 2009, at the 

end of which a Coordinating Committee and Steering Committee were selected to drive the development 

of the Prime Minister. A draft plan for the entire process has been developed (November 2010) that has been 

used to prepare a framework-funding proposal (February 2011).

As part of the preparatory and consultative process to develop the NHRAP, it has been agreed that a baseline 

survey will be conducted (together with a range of consultative conferences, public hearings, working groups 

and development of frameworks and implementation plans). 

1.3 Objectives of the Assignment

Ombudsman, the objectives for the assignment can be summarised as: 

 

Action Plan (NHRAP) for Namibia; 

 to conduct a baseline survey on human rights in Namibia with the view to:

 

 

conducting human rights education, awareness and other campaigns (including the Ombudsman, civil society 

organisations and government) that will assist in both the design and future evaluation of such campaigns;

 

rights messages and methods targeting the most important human rights issues facing Namibia;

 

 role and functions;

 to determine where people go when seeking redress for human rights violations, why they choose this 

option rather than other options available to them, and to assess their level of satisfaction with the services 

provided;

 to assess the strengths and weaknesses of the legal and policy framework for the protection of human 

rights in Namibia, including the level of commitment to and domestication of key international human 

rights instruments;

 

level of domestication of human rights standards set out in these;

 to assess Namibia’s compliance with its own Constitution, legislation and policy;

 to identify vulnerable groups (including the most marginalised groups) and the issues facing them that 

government might seek to address in the NHRAP;

 to determine a baseline/benchmark against which to measure the full enjoyment of all human rights in 

Namibia. 

1.4 Consultant Team

This assignment was executed at different levels. Accordingly, different persons were involved at the different 

stages thereof. The literature reviewed for this assignment were conducted by the following persons:

Herbert Jauch (poverty, unemployment & inequality); John Nakuta (the right to adequate housing and the 

right to sanitation); Corina Van Wyk (the right to safe drinking water); Prof. Nico Horn (the right to health); 

Fritz Nghiishililwa (the right to work and at work); Lucas Nantanga (the right to education and the right to 

environmental health); Willem Odendaal (land rights); Ndjodi Ndeunyema (the right to a fair trial); Alex 

Gairiseb (the right to access to justice); Chiku Mchombu (the right to access to information); Dr. Lesley 

Blaauw (the right to participate in public affairs and the right to vote); Liz Frank (women’s rights-including 

abortion); Joyce Nakuta (children’s rights, including child labour & baby dumping); Nicole Duminy (the rights 

of older persons); Lynitha Conradie (people with disabilities); Francois Bangamwabo (people living with HIV/

AIDS and the rights of refugees, migrant workers and asylum seekers); Linda Baumann (the rights of sexual 

minorities); Dr. Ute Dieckmann & Dr. Jennifer Hays (the rights of indigenous peoples); Isabella Nowases 

(detainees & prisoners’ rights); Silke Feldmann (business and human rights); Isabella Nowases (national 

The questionnaire for the household survey was designed and developed by Prof. Pempelani Mufune. Training 
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Baseline Study, that is, integrating the household survey results, the literature review, information gathered 

from the key informant interviews (KIIs) and focus group discussions (FGDs), were done by: Herbert Jauch 

(household survey; poverty, unemployment & inequality; land rights; the right to work and at work); John 

of the Ombudsman; corruption); Eden Iyambo (the right to education); Nicole Duminy (the right to health); 

Yvonne Dausab and John Nakuta (equality and non-discrimination, focusing on vulnerable groups); Ndjodi 

Ndeunyema (the right to a fair trial); Alex Gairiseb (right to access to justice); Felicity !Owoses-/Goagoses 

(the right to access to information; the right to participate in public affairs and the right to vote; the right to 

environmental health). Ivone Tjilale had the responsibility to attend to all logistical arrangements related to 

this assignment whilst Althea Husselmann provided the necessary secretarial services. 

1.5 Quantitative Survey

To assess perceptions, attitudes and understanding of human rights issues, a national household-level survey 

was designed and conducted in 1,280 households. The household survey conducted served to establish 

Namibians’ knowledge and perceptions of human rights and related issues. A national sample was developed 

based on recent national surveys, such as the Labour Force Survey of 2008 and the National Census of 2011. 

The targeted number of 1280 respondents was thus distributed proportionately across Namibia’s 13 regions, 

taking rural and urban divisions, as well as sex into account (Table 1).The actual sample obtained remained 

very close to the target as indicated in Tables 2, 3, 4 and 5. 

Table 1: The targeted national sample

Region
Total

Sample Rural Urban Females Males

Caprivi 53 40 13 27 26

Erongo 81 13 68 41 40

Hardap 50 25 25 25 25

Karas 48 22 26 24 24

Kavango 138 120 18 70 68

Khomas 208 0 208 105 103

Kunene 50 34 16 25 25

Ohangwena 150 150 0 76 74

Omaheke 44 32 12 21 23

Omusati 150 150 0 76 74

Oshana 106 76 30 55 51

Oshikoto 114 100 14 57 57

Otjozondjupa 88 44 44 43 45

TOTAL 1280 806 474 645 635

Based on the Labour Force Survey 2008 and the provisional results of the 2011 National Census
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Figure 1: Geographic Coverage of the Human Rights Households Survey 2012
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1.6 Qualitative Survey

additional understanding, the household survey was supported by a qualitative survey involving both focus 

group discussions (FGDs) and key informant interviews (KIIs).

A total of 20 FGDs were held over the period May to September 2012. These covered some 126 persons, which 

involved discussions of a wide range of rights, and the concerns of particular sections of the population, in 

access to justice, discrimination against marginalised communities (people with disabilities, sexual minorities, 

people living with HIV/AIDS, prisoners) or vulnerable groups (women and children), violence against women 

(gender-based violence, domestic violence), and socio-economic rights (housing, water, sanitation, health, 

education), as well as the interconnections of poverty, unemployment, poverty and inequality.

with the ToRs, one FGD was conducted in each of the 13 regions. The ToR also expressly required us to 

conduct FGDs with indigenous people, such as the San and Ovahimba. In this regard, one FGD was conducted 

with representatives of the San community in Gobabis, in the Omaheke region. In keeping with the cultural 

practices and dictates of the Ovahimba, Ovatua and Ovazemba communities, two separate FGDs had to be 

conducted with representatives of these communities. To this end, one FDG with men and boys and another 

with women and girls were conducted with representatives of these communities in Opuwo. In addition, 

three FGDs were conducted with inmates at the Windhoek Central Prison, detainees at the Windhoek Police 

Station and women and juvenile detainees at the Wanaheda Police Station. One FGD was also conducted with 

persons with disabilities (PWDs) and survivors of domestic violence. 

The process of conducting KIIs was hampered somewhat by interviewees not being available, and through 

by the team, since it is to be expected that some people in positions of authority might be reluctant to be 

interviewed as part of the survey. Nonetheless, a total of 50 KIIs were conducted, including government 

Ombudsman, the Director of the Anti-Corruption Commission, the Media Ombudsman, academics and NGO 

representatives focusing on women victims of violence. Efforts to conduct interviews with the Minister of 

Health or his representative proved futile. 

1.7 Additional research

This report does not and cannot analyse each and every issue in detail. To provide context and to determine 

what the minor issues are under each of the themes addressed by the survey, the team conducted substantial 

desk-based research which is included in this report, where appropriate. Thus, many of the issues considered 

in the baseline appear ripe for further and more detailed study and analysis. 

1.8 Limitations

Generally, there were no major limitations experienced during the survey. The major limitations relate to 

as noted earlier, the process of conducting KIIs was hampered by interviewees either not being available or 

requests for interviews to be rescheduled.

was attacked and his robbers got away with the tape-recorder containing the information gained from KIIs 

and the FGD. Due to this incident the assignment/project was deprived of vital and valuable information. 

achieved. The survey was weighted between rural and urban residents (60.5% of those surveyed were from 

were elicited.
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1.9.1 Age groups

In terms of age, the respondents represented all age groups (ranging from 16 to 95), with the majority being 

below 35 years of age. Namibia has a young population

respondents were grouped into three main age groups, namely, youth (16 

– 34), middle age (35 – 59) and old age (60 and older). See Figure 2.

Figure 2: The sample by age groups

1.9.2 Position in Household

The respondents held various positions in the household with about a 

third being the head of the household and others being a child (27%), 

spouse (12.8%) or a relative (20.1%). Only few respondents (less 

than 60.8% The percentage of men reported as heads of household 

10% of the total) were unrelated. Most heads of households were 

men (60.8%). 

Figure 3: The sample by position in the household

1.9.3 Main Language

Our survey did not capture ethnic categories but we asked about 

the main language spoken in the respondents’ homes. Similar 

Oshiwambo The language spoken in over 50% of the households 

covered to the national demographics, Oshiwambo was the main 

language in over 50% of the households covered, followed by 

Rukwangali, Otjiherero, Nama-Damara and Afrikaans. (Figure 4).

 

 

 

 

Namibia has a young population

60.8% 

The percentage of men reported as 

heads of household

Oshiwambo 
The language spoken in over 50% of 
the households covered
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Figure 4: Main Language

1.9.4 Educational levels

The educational levels of the respondents varied greatly, ranging from illiteracy to a completed tertiary 

education. About half either attended or completed secondary school, 17.6% had a tertiary education while 

6% never went to school at all. (Figure 5). 

Figure 5: The highest education level

There was no large difference regarding educational levels by males and females. (See Table 2 below). Those 

who never went to school were primarily respondents in the middle and old-age group. Likewise, those 

who did not complete primary school were predominantly in those age groups. This indicates that access to 

education improved after independence.

Table 2: Educational Levels: (By sex)

Male Female Total

N % N % N %

Never went to school 42 7.1 34 5.0 76 6.0

Adult literacy 11 1.9 16 2.4 27 2.1

Did not complete primary school 43 7.3 57 8.4 100 7.9

Completed primary school 39 6.6 59 8.7 98 7.7

Did not complete secondary school 133 22.4 152 22.5 285 22.5

Completed secondary school 171 28.8 195 28.8 366 28.8

Tertiary education 112 18.9 111 16.4 223 17.6

Still in school 42 7.1 52 7.7 94 7.4

Total 593 100.0 676 100.0 1269 100.0

Table 3 reveals that educational achievements and educational opportunities are far greater in urban areas 

rural respondents.
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Table 3: Educational Levels: (By Urban/Rural)

Urban Rural Total

N % N % N %

Never went to school 8 1.6 68 8.9 76 6.0

Adult literacy 5 1.0 22 2.9 27 2.1

Did not complete primary school 17 3.4 83 10.8 100 7.9

Completed primary school 26 5.2 72 9.4 98 7.7

Did not complete secondary school 104 20.8 181 23.6 285 22.5

Completed secondary school 167 33.3 199 25.9 366 28.8

Tertiary education 140 27.9 83 10.8 223 17.6

Still in school 34 6.8 60 7.8 94 7.4

Total 501 100.0 768 100.0 1269 100.0

1.9.5 Sources of income

Our respondents relied on a wide variety of sources of income for their 

survival. Just over 20% were in formal employment, about 12% relied 

on casual labour (formal and informal), about 5% were permanent, 

informal economy workers, 7.6% were subsistence farmers and 6.9% 

relied on a small business for income. Just under 20% of the sample 

were students or homemakers and thus fall into the category of being, 

what the Labour Force Survey refers to as, Women are less likely to be in permanent wage employment than 

men “economically inactive”. Almost a quarter of the respondents were unemployed, which is lower than the 

national rate as established by the Namibian Labour Force Survey. (Figure 6).

Figure 6: Employment

Disaggregated by sex, the employment patterns reveal that women are less likely to be in permanent wage 

employment than men and instead are more likely to make a living from small businesses. Relatively more 

women amongst our respondents were students or homemakers which conforms with the trend of other 

national data, such as the Namibia Labour Force Survey. (Table 4).

Table 4: Employment: (By sex)

Male Female Total

N % N % N %

49 8.4 46 6.9 95 7.6

Informal labour (permanent) 31 5.3 29 4.3 60 4.8

Formal wage labour (permanent) 138 23.6 124 18.6 262 20.9

Casual labour 78 13.4 70 10.5 148 11.8

Small scale business 32 5.5 54 8.1 86 6.9

Large scale business 12 2.1 2 .3 14 1.1

Unemployed/ looking for a job 129 22.1 159 23.8 288 23.0

Homemaker 5 .9 44 6.6 49 3.9

Student 85 14.6 112 16.8 197 15.7

Other 25 4.3 28 4.2 53 4.2

Total 584 100.0 668 100.0 1252 100.0
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that were unemployed/looking for 
a job



Page 32

An analysis of employment status by age groups revealed that subsistence farmers were predominantly 

elderly people while formal, permanent employment, as well as small-scale business activities featured most 

the Labour Force Survey. (Table 5).

Table 5: Employment: (By age group; percentage)

<=34 35-59 60+ Total

2.5 10.9 42.3 7.6

Informal labour (permanent) 4.6 5.8 1.4 4.8

Formal wage labour (permanent) 17.3 30.6 2.8 20.9

Casual labour 12.1 13.1 1.4 11.8

Small scale business 4.9 11.2 2.8 6.8

Large scale business 0.5 1.9 1.4 1.0

Unemployed / looking for a job 27.8 18.0 .0 23.0

Homemaker 2.6 6.1 5.6 3.9

Student 25.7 0.5 .0 15.9

Other 1.8 1.9 42.3 4.2

Total 100.0 100.0 100.0 100.0

The employment status had a relation to educational levels as 

most of those making a living as permanent formal workers had 

completing secondary school is by no means a guarantee as most 

of the unemployed respondents and most of those doing casual work, as well as almost a third of subsistence 

farmers had completed secondary school. (Table 6).

Table 6: Employment: (By educational levels; percentage)

No formal 
education Primary Secondary Tertiary Not stated Total

24.5 21.5 4.2 .9 .0 7.6
Informal labour (permanent) 3.1 2.6 5.8 6.8 .0 4.8
Formal wage labour(permanent) 4.1 8.7 19.8 49.1 5.2 20.9
Casual labour 14.3 13.8 15.4 2.7 2.1 11.8
Small scale business 5.1 9.2 8.7 2.3 2.1 6.9
Large scale business 5.1 .5 .5 2.3 .0 1.1
Unemployed/ looking for a job 10.2 26.7 31.8 8.6 3.1 23.0
Homemaker 14.3 8.7 2.7 .5 .0 3.9
Student 3.1 3.1 8.0 24.3 86.5 15.7
Other 16.3 5.1 3.1 2.7 1.0 4.2
Total 100.0 100.0 100.0 100.0 100.0 100.0

Completing secondary school is not 
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Part 2: Knowledge of Human Rights

2.1 Major problems facing Namibia

When asked about the major problems currently facing Namibia, almost a 

the lack of income and employment opportunities. This made unemployment 

followed by education (5.3%), drugs (4.8%),a lack of housing (3.7%) and the price of essential goods 

(3.6%). Table 7 below is based on the number of responses (not respondents) as multiple answers were 

given to the question. They show that unemployment and the resulting social consequences like poverty and 

increasing crime rates are widely seen as the key challenges in Namibia today. Also, corruption is regarded as 

a very serious problem as it was mentioned by almost 10% of our respondents.

Table 7: Major problems currently facing Namibia

N %
Unemployment 945 22.6
Poverty 767 18.3
Crime 515 12.3
Corruption 373 8.9
Others 349 8.3
Education 222 5.3
Drugs 202 4.8
Lack of housing 153 3.7
Price hike of essential goods 151 3.6
Lack of income and employment opportunities 142 3.4
Lack of health care facilities 104 2.5
Increasing rates of houses and transportation 100 2.4
Transport 70 1.7
Not getting justice 33 .8
Harassment by opponent political parties 28 .7
Harassment by law enforcing agencies 15 .4
Absence of opposition in the parliament 15 .4
Total 4184 100.0

There was no big difference between the responses of men and women but poverty and drugs were more 

frequently cited as a major problem by the older respondents while unemployment and corruption featured 

more prominently amongst the youth (Table 8).

Table 8: Major problems currently facing Namibia: (By age group of respondent; percentage)

 

<= 34 35 - 59 60+ Total
Unemployment 23.5 21.5 19.3 22.6
Poverty 17.3 18.9 25.6 18.3
Crime 12.7 11.7 12.6 12.3
Corruption 9.5 8.7 3.9 8.9
Others 8.7 7.3 10.6 8.3
Education 5.5 5.4 3.4 5.3
Drugs 4.8 4.6 6.8 4.8
Lack of housing 3.6 4.1 1.9 3.7
Price hike of essential goods 3.1 4.5 3.4 3.6
Lack of income and employment opportunities 3.3 3.5 3.4 3.4
Lack of health care facilities 2.3 2.4 5.8 2.5
Increasing rates of houses and transportation 2.3 2.7 1.0 2.4
Transport 1.7 1.7 1.9 1.7
Not getting justice .7 1.1 .5 .8
Harassment by opponent political parties .5 .9 .0 .7
Harassment by law enforcing agencies .2 .6 .0 .4
Absence of opposition in the parliament .3 .4 .0 .3
Total 100.0 100.0 100.0 100.0

Unemployment has been 

crucial problem facing 
Namibia
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Besides just mentioning the major problems, the respondents were also 

asked to list the problems they mentioned in order of importance. This 

over 

30% of the respondents as the most important problems, far ahead of crime and corruption. However, crime, 

corruption and the lack of health care facilities, lack of housing and education problems were frequently 

that category (Table 9).

Table 9: Major problems ranked by importance

Problem Ranked 1st Ranked 2nd Ranked 3rd
N 1253 1100 819
Poverty 32.0 17.5 8.7
Unemployment 31.8 31.6 15.0
Crime 12.8 16.4 9.6
Others 8.1 10.7 14.4
Corruption 4.7 7.1 14.0
Education 2.2 3.7 6.2
Drugs 1.1 3.4 7.2
Price hike of essential goods 3.5 1.2 5.4
Lack of income and employment opportunities 1.4 2.5 3.9
Lack of housing 0.9 2.5 4.8
Lack of health care facilities 0.5 2.2 3.8
Increasing rates of houses and transportation 0.6 0.6 3.2
Transport 0.2 0.3 1.5
Not getting justice 0.0 0.1 1.5
Harassment by law enforcing agencies 0.1 0.1 0.5
Harassment by opponent political parties 0.1 0.1 0.2
Absence of opposition in the parliament 0.0 0.1 0.1

2.2 Knowledge of human rights

The overwhelming majority of respondents were familiar with the term 

human rights and mostly understood it to mean basic rights (16.6%), 

freedom of movement (10.1%), the right to education (9%), rights 

given at birth (8.3%) or personal freedom (8.1%). Other perceptions 

of human rights included the right to vote freely (6.9%), the right to 

express opinions freely (6.4%), and rights that cannot be taken away (6.2%). These answers reveal a fairly 

solid understanding of human rights amongst Namibians. See Table 10 below. 

Table 10: What does the term ‘human rights’ apply to?

N %
The rights that we all have from birth 205 8.3
Rights that cannot be taken away from us 153 6.2
Protects our basic liberty and freedoms 128 5.2
Basic rights 412 16.6
Rights that protect our basic needs 120 4.8
Rights to vote in the election freely 170 6.9
Rights to live without any restriction 91 3.7
Rights to express opinions freely 158 6.4
Rights to do anything what I want to do 142 5.7
Personal freedom 200 8.1
Freedom of movement 249 10.1
Right to get education 224 9.0
Others 225 9.1
Total 2477 100.0

Unemployment and poverty: 
the 1st and 2nd major 
problems of the country

Older persons and those with 
lower levels of education are 
less aware of human rights



Page 35

Those who never heard of the term human rights were mostly older respondents and those 

with lower levels of education (Figures 7 and 8).

Figure 7: Ever heard of the term ‘human rights’? (By age group of respondent)

Figure 8: Ever heard of the term ‘human rights’? (By educational level of respondent)

More urban households (90.2%) heard about human rights compared to rural households (85.2%). See Table 

11 below.

Table 11: Ever heard the term ‘human rights’? (By Urban/Rural)

Urban Rural Total

N % N % N %

Yes 453 90.2 656 85.2 1109 87.2

No 49 9.8 114 14.8 163 12.8

Total 502 100.0 770 100.0 1272 100.0

2.3 Sources of information

The media seem to play a key role in educating the public about human rights 

as almost 40% of respondents indicated that they learned about human rights 

through the media, followed by 26% who learned about human rights at school. 

Other sources of information include community meetings (8%), friends or neighbours (6%) and government 

and the NGOs seem to have contributed very little in educating the general public about human rights in 

Namibia.

 

 

 

 

40% 
Households that learned 
about human rights 
through the media
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Table 12: Where did you learn about the term ‘human rights’?

N %

On the radio, newspaper or television 699 38.2

At school 477 26.0

At a community meeting 146 8.0

On the internet 42 2.3

From a friend or neighbours 110 6.0

At a political meeting 60 3.3

Through NGOs 42 2.3

From government representatives 91 5.0

From Ombudsman 45 2.5

Anti-Corruption Commission 31 1.7

Other 89 4.9

Total 1832 100.0

Older respondents relied mostly on the media for information on human rights while the younger respondents 

learned about these rights at school or in the media. Few young people learned about them at community 

meetings while they were the source of information for over 20% of the older respondents. This indicates a 

declining importance of community meetings for younger Namibians (Table 13). 

Table 13: Where did you learn about the term ‘human rights’? (By age group of respondent; 

percentage) 

<= 34 35 - 59 60+ Total

On the radio, newspaper or television 34.6 43.0 55.9 38.2

At school 35.1 11.5 2.9 26.0

At a community meeting 5.2 11.8 20.6 8.0

On the internet 2.6 2.0 .0 2.3

From a friend or neighbours 5.8 6.1 8.8 6.0

At a political meeting 2.5 4.9 1.5 3.3

Through NGOs 2.1 2.6 1.5 2.3

From government representatives 4.1 6.6 5.9 5.0

From Ombudsman 1.8 3.8 1.5 2.5

Anti-Corruption Commission 1.6 2.1 .0 1.7

Other 4.6 5.7 1.5 4.8

Total 100.0 100.0 100.0 100.0

Community meetings were an important source of information for those with lower levels of education 

such as those without formal education and those with primary education. The importance of friends and 

neighbours as sources of information declined with educational achievement while the Internet served mostly 

those with a tertiary level education (Table 14).

Table 14: Where did you learn about the term ‘human rights’? (By educational level of 

respondent; percentage)

No  formal 
education

Primary Secondary Tertiary Not 
stated

Total

On the radio, newspaper or television 41.0 48.4 40.2 31.2 27.9 38.2

At school 7.7 7.1 26.5 30.0 50.7 26.0

At a community meeting 26.9 14.7 7.5 4.8 .0 8.0

On the internet .0 .4 1.0 6.2 2.9 2.3

From a friend or neighbours 9.0 8.4 5.7 4.4 7.9 6.0

At a political  meeting 3.8 4.9 3.6 2.5 .7 3.3

Through  NGOs 1.3 1.3 1.8 3.9 2.9 2.3

From government representatives 6.4 6.2 4.1 6.9 2.1 5.0

From Ombudsman .0 2.2 2.6 3.2 .7 2.5

Anti- Corruption Commission .0 1.8 1.8 1.8 1.4 1.7

Other 3.8 4.4 5.2 5.0 2.9 4.9

Total 100.0 100.0 100.0 100.0 100.0 100.0
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2.4 Are human rights protected?

When asked if human rights were protected in Namibia, almost 80% responded positively. However, over 

20% were of the view that human rights are not protected. Those sharing the latter view were mostly older 

respondents as an increase in age led to an increase in the belief that human rights were not protected. 

However, a majority across the age groups believed that they were protected in Namibia (Table 15). 

Table 15: Are human rights protected in Namibia? (By age group of respondent)

N
<= 34 35 - 59 60+ Total

739 391 59 1189

Yes % 82.7 74.2 67.8 79.1

No % 17.3 25.8 32.2 20.9

Also, the higher the level of education, the higher the belief that human rights were protected (Table 16). This 

indicates a direct link between education and awareness of human rights. 

Table 16: Are human rights protected in Namibia? By educational level of respondent; 

(percentage)

No formal 
education Primary Secondary Tertiary Not stated Total

Yes 58.0 74.7 79.8 84.5 88.3 79.1

No 42.0 25.3 20.2 15.5 11.7 20.9

Total 100.0 100.0 100.0 100.0 100.0 100.0

human rights were protected in the country. The percentage of respondents in urban and rural households 

who felt that human rights were protected was 79.7% and 78.9%, respectively. Geographical location similarly 

Table 17: Are human rights protected in Namibia? (By Urban/Rural)

Urban Rural Total

N % N % N %

Yes 385 79.4 564 78.9 949 79.1

No 100 20.6 151 21.1 251 20.9

Total 485 100.0 715 100.0 1200 100.0

In terms of employment categories, the communal farmers had the most doubts about the protection of 

human rights in Namibia with 37% indicating that they were not protected (Table 18).

Table 18: Are human rights protected in Namibia? (By employment of respondent; percentage)

Subsistence 
farming/ 

Informal 
labour 

(perma-
nent)

Formal 
wage 
labour 

(perma-
nent)

Casual 
labour

Small 
scale 

business

Large 
scale 

business

Unem-
ployed/ 

looking for 
a job

Home-
maker

Student Other Total

Yes 63.0 74.1 81.8 78.4 81.0 90.9 81.7 77.3 83.0 72.9 79.4

No 37.0 25.9 18.2 21.6 19.0 9.1 18.3 22.7 17.0 27.1 20.6

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

2.5 Who protects human rights?

government (32%) or the police (24.8%) as the protectors of human rights 

while over 20% regarded the Namibian Constitution and other laws as the 

protective measures. 

Very few respondents singled 

the Ombudsman as protectors of 
human rights
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prominence as a protector of human rights in the eyes of the general public.

Table 19: Who or what protects human rights in Namibia?

N %

In the Constitution and other laws 333 22.5

In international law 36 2.4

By social norms and values 26 1.8

By police 368 24.8

By government 474 32.0

By judiciary 68 4.6

62 4.2

Through media 12 .8

HR not protected 4 .3

Others 100 6.7

Total 1483 100.0

2.6 Awareness of the Constitution

Over 70% of the respondents were aware of the Constitution (Table 

education were more aware of the Constitution than the other groups 

(Tables 20 and 21).

Table 20: Aware of the Constitution of Namibia? (By age group of respondent)

N
<= 34 35 - 59 60+ Total

767 417 70 1254

Yes % 74.8 71.7 40.0 71.9

No % 25.2 28.3 60.0 28.1

Table 21: Aware of the Constitution of Namibia? (By educational level of respondent; percentage)

No formal education Primary Secondary Tertiary Not stated Total

Yes 36.0 50.8 75.2 94.6 76.0 71.8

No 64.0 49.2 24.8 5.4 24.0 28.2

Total 100.0 100.0 100.0 100.0 100.0 100.0

Homemakers and communal farmers were the employment categories that were least aware of the 

Constitution, while permanent, formal sector workers and students were the most aware (Table 22). This 

Table 22: Aware of the Constitution of Namibia? (By employment of respondent; percentage)

Subsis-
tence 

farming/

Informal 
labour 

(perma-
nent)

Formal 
wage labour

(perma-
nent)

Casual 
labour

Small
scale business

Large
scale 

business

Unem-
ployed/
looking 
for a job

Home- 
maker

Stud-
ent

Other Total

Yes 48.4 73.3 89.3 66.9 76.7 64.3 67.0 43.8 78.1 60.4 71.8

No 51.6 26.7 10.7 33.1 23.3 35.7 33.0 56.3 21.9 39.6 28.2

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

The greater majority of both urban and rural households reported that they are aware of the Constitution. 

However, urban households were reportedly more aware of the Constitution compared to their rural 

were not aware of the Constitution. 

70% 
Households that are aware of the 
Namibian Constitution
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Table 23: Aware of the Constitution of Namibia? (By Urban/Rural)

Urban Rural Total

N % N % N %

Yes 412 82.6 496 64.8 908 71.8

No 87 17.4 270 35.2 357 28.2

Total 499 100.0 766 100.0 1265 100.0

Amongst those respondents who were aware of the Constitution, about 

two thirds had seen a copy of the Constitution and almost 50% had 

actually read the Constitution. Over 80% considered the Constitution as 

relevant to their lives (Table 24).

Table 24: If aware of the Constitution: 

Yes No Total

N % N % N %

Have you ever seen a copy of 
the Constitution? 598 66.2 305 33.8 903 100.0

Have you read the Constitution?
437 49.8 441 50.2 878 100.0

Do you think the Constitution 
is relevant to your life? 697 82.3 150 17.7 847 100.0

Are you aware of the three 
branches of government? 520 59.8 349 40.2 869 100.0

A differentiation by sex did reveal large differences, although proportionately more men have seen and read 

the Constitution (68.9% and 52.6%) than women (63.8% and 47.1% respectively). See Figure 9 below.

Figure 9: If aware of the Constitution: (By sex of respondent)

The respondents in the middle age group were most aware of the Constitution and most had either seen 

their lives than younger ones (Table 25). 

Table 25: If aware of the Constitution: (By age group of respondent; percentage)

<= 34 35 - 59 60+ Total

Have you ever seen a copy of the Constitution?

Yes 66.1 69.8 35.7 66.4

No 33.9 30.2 64.3 33.6

Total 100.0 100.0 100.0 100.0

Have you read the Constitution?

Yes 48.2 55.6 19.2 49.8

No 51.8 44.4 80.8 50.2

Total 100.0 100.0 100.0 100.0

Do you think the Constitution is relevant to your life?

Yes 82.3 83.5 69.2 82.3

No 17.7 16.5 30.8 17.7

Total 100.0 100.0 100.0 100.0

Are you aware of the three branches of government?

Yes 63.4 54.5 40.0 59.8

No 36.6 45.5 60.0 40.2

Total 100.0 100.0 100.0 100.0

80% 
Households that consider the 
Namibian Constitution relevant to 
their lives
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Table 26: If aware of the Constitution: (By educational level of respondent; percentage)

Urban Rural Total

N % N % N %

Have you ever seen a copy of the Constitution? Yes 298 72.9 300 60.7 598 66.2
No 111 27.1 194 39.3 305 33.8

Total 409 100.0 494 100.0 903 100.0

Have you read the Constitution? Yes 215 54.0 222 46.3 437 49.8
No 183 46.0 258 53.8 441 50.2

Total 398 100.0 480 100.0 878 100.0

Do you think the Constitution is relevant to your life?
Yes 311 81.2 386 83.2 697 82.3
No 72 18.8 78 16.8 150 17.7

Total 383 100.0 464 100.0 847 100.0

Are you aware of the three branches of government?
Yes 267 65.9 253 54.5 520 59.8
No 138 34.1 211 45.5 349 40.2

Total 405 100.0 464 100.0 869 100.0

Slightly more than 39% of rural households reportedly never saw the Constitution. As much a 53.8% of rural 

households reported that they never read the Constitution. Surprisingly, a slightly greater percentage of rural 

households (83.2%), compared to urban households (81.2%), regarded the Constitution relevant to their 

lives (Table 27). 

Table 27: If aware of the Constitution: (By Urban/Rural)

Urban Rural Total

N % N % N %

Have you ever seen a copy of 
the Constitution?

Yes 298 72.9 300 60.7 598 66.2

No 111 27.1 194 39.3 305 33.8

Total 409 100.0 494 100.0 903 100.0

Have you read the Constitution?
Yes 215 54.0 222 46.3 437 49.8

No 183 46.0 258 53.8 441 50.2

Total 398 100.0 480 100.0 878 100.0

Do you think the Constitution 
is relevant to your life?

Yes 311 81.2 386 83.2 697 82.3

No 72 18.8 78 16.8 150 17.7

Total 383 100.0 464 100.0 847 100.0

Are you aware of the three 
branches of government?

Yes 267 65.9 253 54.5 520 59.8

No 138 34.1 211 45.5 349 40.2

Total 405 100.0 464 100.0 869 100.0

Almost 60% of those respondents who were aware of the Constitution knew about the three branches of 

government and most of them were able to identify them correctly in line with their educational levels (Table 

28).

Table 28: Which of the following is part of the three branches of government?

Yes No Total

N % N % N %

Executive 482 97.0 15 3.0 497 100.0

Police 58 15.2 323 84.8 381 100.0

Legislature 476 96.0 20 4.0 496 100.0

Judiciary 492 97.4 13 2.6 505 100.0

2.7 Violation of rights

In the case of violation of rights, over 50% of respondents 

indicated that they would go to the police, 11.4% would inform 

their traditional leaders, 10.3% would defend 50% Households 

that would approach the police when their rights are violated 

(table 43). Self-defence was more likely amongst men (13%) than women (7.9%) while younger people had 

was highest amongst the middle age group and amongst respondents with tertiary education (Tables 24, 

25 and 26). The latter group was also more likely to resort to self-defence than the groups with lower 

educational levels (Table 29).

50% 
Households that would approach the police 
when their rights are violated
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Table 29: What would you do if your rights are threatened or violated by otherpersons? 

(By sex of respondent)

N
Male Female Total
888 1004 1892

Go to the police R% 54.4 55.8 55.1
R% 9.6 7.7 8.6

Inform family/neighbours R% 4.4 6.8 5.7
Defend myself R% 13.0 7.9 10.3
Inform traditional leader R% 10.8 12.0 11.4
Other R% 7.9 10.0 9.0

Table 30: What would you do if your rights are threatened or violated by otherpersons? 

(By age group of respondent; percentage)
<= 34 35 - 59 60+ Total

Go to the police 57.9 52.4 42.3 55.1
8.0 10.1 5.4 8.6

Inform family/neighbours 6.0 4.7 8.1 5.7
Defend myself 10.2 9.8 11.7 10.2
Inform traditional leader 8.3 14.4 27.0 11.5
Other 9.6 8.6 5.4 9.0
Total 100.0 100.0 100.0 100.0

Table 31: What would you do if your rights are threatened or violated by otherpersons? 

By educational level of respondent; percentage)
No formal education Primary Secondary Tertiary Not stated Total

Go to the police 52.3 53.8 56.1 51.4 64.9 55.1
1.3 8.0 9.0 12.2 5.3 8.6

Inform family/neighbours 6.5 5.7 5.3 5.8 6.9 5.7
Defend myself 9.7 8.0 10.3 12.2 9.9 10.3
Inform traditional leader 27.1 18.4 8.9 8.1 4.6 11.4
Other 3.2 6.0 10.5 10.3 8.4 9.0
Total 100.0 100.0 100.0 100.0 100.0 100.0

In rural areas, traditional leaders as well as family and friends played a greater role than in urban areas when 

rights were threatened. However, the police was still the most common institution that would be approached 

in the case of rights violations (Table 32). 

Table 32: What would you do if your rights are threatened or violated by other persons?

(By Urban/Rural)
Urban Rural Total

N % N % N %
Go to the police 412 55.2 631 55.1 1043 55.1

74 9.9 88 7.7 162 8.6
Inform family/neighbours 31 4.1 76 6.6 107 5.7
Defend myself 97 13.0 97 8.5 194 10.3
Inform traditional leader 54 7.2 162 14.1 216 11.4
Other 79 10.6 91 7.9 170 9.0
Total 747 100.0 1145 100.0 1892 100.0

2.8 Powers of the police

When we probed the respondents’ views on the powers vested with the Namibian police, the vast majority 

Table 33: Is it right for the Namibian police to:
Yes No Total

N % N % N %
Detain someone without taking them to court? 242 19.2 1017 80.8 1259 100.0
Beat suspects to see whether or not they committed a crime? 177 14.1 1081 85.9 1258 100.0
Arrest a child of less than 10 years old? 92 7.3 1162 92.7 1254 100.0
Refuse to assist a woman who lays a complaint against her husband/partner? 99 7.9 1157 92.1 1256 100.0

Analysing the responses by age categories revealed that older 

respondents tended to agree more that the police have the 

power to beat suspects to see whether they committed a crime. 

Older respondents also tended to agree more that the police 

have the right to refuse to assist a woman laying a complaint 

against her husband/partner (Table 34). 

15.9% 
Older respondents believe that the police 
have the right to refuse to assist a woman 
from laying a complaint against her 
husbund/partner
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Table 34: Is it right for the Namibian police to: (By age group of respondent; percentage)
<= 34 35 - 59 60+ Total

Detain someone without taking them to court?
Yes 19.5 18.7 20.9 19.3
No 80.5 81.3 79.1 80.7

Total 100.0 100.0 100.0 100.0

Beat suspects to see whether or not they committed a crime?
Yes 14.4 12.2 21.4 14.0
No 85.6 87.8 78.6 86.0

Total 100.0 100.0 100.0 100.0

Arrest a child of less than 10 years old? Yes 6.9 8.7 5.7 7.4
No 93.1 91.3 94.3 92.6

Total 100.0 100.0 100.0 100.0
Refuse to assist a woman who lays a complaint against her 
husband/partner?

Yes 7.0 8.4 15.9 7.9
No 93.0 91.6 84.1 92.1

Total 100.0 100.0 100.0 100.0

An analysis of responses by levels of education reveals that increasing levels of education led to an improved 

understanding of the rights and obligations of the police as shown in Table 35.

Table 35: Is it right for the Namibian police to: (By educational level of respondent; percentage)

No formal 
education

Primary Secondary Tertiary
Not 

stated
Total

Detain someone without taking 
them to court?

Yes 28.0 14.3 18.4 20.7 21.9 19.2
No 72.0 85.7 81.6 79.3 78.1 80.8

Total 100.0 100.0 100.0 100.0 100.0 100.0
Beat suspects to see whether or not they 
committed a crime?

Yes 27.7 15.7 11.6 10.0 22.3 14.1
No 72.3 84.3 88.4 90.0 77.7 85.9

Total 100.0 100.0 100.0 100.0 100.0 100.0
Arrest a child of less than 10 
years old?

Yes 9.0 9.7 6.7 6.8 6.3 7.3
No 91.0 90.3 93.3 93.2 93.7 92.7

Total 100.0 100.0 100.0 100.0 100.0 100.0

Refuse to assist a woman who lays a 
complaint against her husband/partner?

Yes 15.2 11.7 6.7 3.6 10.6 7.9

No 84.8 88.3 93.3 96.4 89.4 92.1
Total 100.0 100.0 100.0 100.0 100.0 100.0

When probed further on their experiences regarding the violation of rights by the police, the respondents 

mentioned disrespect, insults, harassment, and being manhandled as the most common forms. Less than 

10% of the respondents believe that the police never violates people’s rights (Table 36 (1)). The answers 

 

Table 36 (1): Is there anything the police do that violates people’s rights?

N %

Insult them 311 19.0

Disrespect them 361 22.0

Rough them up/assault them/harass them 287 17.5

Manhandle them 243 14.8

There is nothing the police do that violates people's rights 143 8.7

Don't know 95 5.8

Other 200 12.2

Total 1640 100.0

The “Other” responses for Question 14 include the following categories:

Table 36 (2): Categories for OTHER responses

Categories for OTHER responses N %

Arrest people without proper investigation 31 15.2

Poor service delivery 69 33.8

Biased/ discriminate 28 13.7

Abuse/ misuse their power 28 13.7

They are corrupt 21 10.3

Misbehave (rude; drink in uniform) 21 10.3

Other 6 2.9

Total 204 100.0
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Part 3: Civil and Political Rights

3.1 Vulnerable Groups

The aim of human rights instruments is the protection of those vulnerable 

to violations of their fundamental human rights. There are particular groups 

who, for various reasons, are weak and vulnerable or have traditionally 

been victims of violations and consequently require special protection for 

the equal and effective enjoyment of their human rights. Often human 

rights instruments set out additional guarantees for persons belonging to these groups. The Committee on 

Economic, Social and Cultural Rights (CESCR), for example, has repeatedly stressed that the International 

Covenant on Economic, Social and Cultural Rights (ICESCR) is a vehicle for the protection of vulnerable groups 

within society, requiring States to extend special protective measures to them and ensure some degree of 

priority consideration, even in the face of severe resource constraints.

This section focuses on groups that are especially vulnerable to abuse of human rights i.e. groups that are 

therefore in need of special protection. Nine such groups are discussed, namely -

1. Women

2. Children

3. Elderly Persons

4. People with Disabilities (PWDs)

5. Indigenous Peoples’ (IPs)

6. Sexual Minorities

7.  People Living with HIV/AIDS (PLWHIV)

8. Prisoners and Detained Persons 

9. Refugees, Migrant Workers and Asylum Seekers5

Clearly, this is not an exhaustive list of persons in need of particular protection, as many other groups not 

discussed in this part suffer from discrimination and/or oppression.

3.1.1 Women

Women in Namibia make up over half of the population but remain under-represented in different areas of 

the Namibian society. Of the 2,104, 900 persons enumerated in the 2011 Census, 1, 083, 600 (51%) were 

female.6 Although progress has been made both socially and legally in protecting and respecting women’s 

rights in Namibia, there remains a normative gap of differences between the use and enjoyment of the 

rights of women in comparison to men, especially in the areas of health and employment. The typical 

Namibian household, both rural and urban, remain rooted in the Roman-Dutch “paterfamilias” patriarchal 

set-up. Fathers and boys, although legally transformed by society, still remain dominant in almost every area 

of the Namibian society. In this regard, a vast majority of the Namibian women remain subjected to domestic 

abuse and subordinate to men. On the economic and political set up, women are far more marginalised than 

their male counterparts.7

A. Standard

Despite the low representation of women in decision-making areas, a commendable legal framework exists 

that advances the empowerment of women in both the private and public sectors. The Namibian Constitution, 

as the supreme law,8 protects and promotes the rights of women. It acknowledges the vulnerable position 

that many Namibian women found themselves in, in the past and, therefore, entrench their advancement in 

all spheres of the Namibian society. Article 10 of the Namibian Constitution bars discrimination on the grounds 

of sex; this means no woman may be discriminated against on the basis of her sex. 

 

Both rural and urban house-
holds in Namibia are still rooted 
in a patriarchal set-up
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“to play a full, equal and 
effective role in the political, social, economic and cultural life of the nation.”9

achieving equal opportunity of employment, in accordance with Articles 10 and 23 of the Namibian Constitution. 

Women, in terms of the above act, have been categorised as a previously disadvantaged group, thus lobbying 

their promotion and role in the labour sector.10 The courts have given effect to this Act.11

The Married Persons Equality Act 1 of 1996 abolished marital power previously held by men (sec 2 of the 

Act). The Act recognises the full contractual capacity of women and, therefore, in its section 6 makes room for 

parties to a marriage in community of property to contract without limitations on one sex. However, section 

6 remains subject to the provisions of section 7 which deals with acts requiring the other spouses' consent. 

The Combating of Domestic Violence Act (No. 4 of 2003) provides for protection orders for victims, which in 

most instances are women.

Under International law, Namibia is bound to eliminate discrimination on the basis of being a woman. Besides 

on the Elimination of All forms of Discrimination against Women (CEDAW).12

Protocol to the Convention on the Elimination of All Forms of Discrimination against Women.13 Article 2 of 

of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by 

women, irrespective of their marital status, on a basis of equality of men and women, of human rights and 

rights, the convention makes two main provisions: to make room for both substantive14 and formal equality15 

and the protection of general provisions, such as health (Article 12), education (Article 10), employment 

(Article 11) and social security (Article 13) amongst others. As a member of the Southern African Development 

This Protocol calls for the advancement of women, especially in positions of power.

and govement agencies in Namibia. There is overall consensus that the enforcement of women's rights 

has improved over the years. Over 75% of respondents of HHS opined that women’s rights in Namibia 

have improved over the past 5 years. Only 7.4% thought women’s rights have worsened, whereas 17.2% 

respondents opined that they have remained the same (Table 37).

Table 37: Over the past 5 years have women’s rights -

N %

Improved 944 75.5

Remained the same 215 17.2

Got worse 92 7.4

Total 1251 100.0

The reasons given mostly were because of the increase in the number of laws passed to promote equal rights 

and the general improvement of women’s position in society (Table 38). 

Table 38: Reason for opinion on the question concerning women’s rights

N %
Laws have been passed promoting equal rights 456 33.0
Women's position in society has improved 455 33.0
Women's position in society has not improved 183 13.3
Other 286 20.7
Total 1380 100.0
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Indeed, many women enjoy their rights in Namibia on various statutorily established boards by means of 

a quota system. For example, the Namibian Sports Act (No. 7 of 1995) requires that at least 3 of the 14- 

member Board of the National Sports Commission should be women. This is also so under the National 

Vocational Training Act (No. 14 of 1994) and the Namibian Film Commission Act (No.6 of 2000) that require 

making structures. 

Courts are also playing their part in promoting gender equality. For example, in the case of S v Katamba,16 the 

court protected women from stigma during litigation and outlawed the common law principle of the cautionary 

rule that had to be used during sexual offence cases, where women were mostly involved. Similarly, a staff 

housing scheme, which was found to discriminate on the grounds of sex was outlawed in the matter of Van 

Heerden v Municipal Council of Walvis Bay.17

In the area of education, progress has been made and the Namibian women enjoy their right to education. 

For example, at the University of Namibia (UNAM), the country’s main educational centre point, females 

outnumber the males. Of the total 12535 students enrolled for studies in 2010, 7642 (60.96%) were female 

students.18 19 By 2009, the Student 

enrolment at the Polytechnic stood at 56% for females and 44% for males, indicating a 2% increase for 

enrolment over the past four academic years.

 

Participants in the HHS held similar views. For instance, most respondents (85.2%) believed that women’s 

access to education has improved in the last 5 years, as shown by young women being in school and boys and 

girls being equally able to read and write. Over 10% of respondents credited the government for insisting that 

Table 39: Over the past 5 years has women’s access to education:

N  %

Improved  1068  85.2

Remained the same  157  12.5

Got worse 29 2.3

Total  1254  100.0

It is worth noting that women’s perceptions about their rights were less positive than those of male 

respondents. For instance, slightly over 70% of women reported that their situation had improved during 

(Table 40). 

Table 40: Over the past 5 years have women’s rights: (By sex of respondent)

N % N % N %

Improved 472  81.2  472  70.4  944  75.5

Remained the same 88  15.1  127  19.0  215  17.2

Got worse 21  3.6  71  10.6  92  7.4

Total 581  100.0  670  100.0 1251  100.0

Furthermore, younger respondents were more positive about improved women’s rights than older respondents 

(Table 41).

Table 41: Over the past 5 years have women’s rights: (By age group; percentage)

<= 34 35 - 59 60+ Total

Improved 77.4 73.5 65.7 75.4

Remained the same 15.7 18.5 27.1 17.2

Got worse 7.0 8.0 7.1 7.3

Total 100.0 100.0 100.0 100.0
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C. Issues of special concern

There are several issues that call for special concern when dealing with women’s rights. For the purpose of 

this Baseline Study, the issues of a) gender-based violence; b) maternal mortality; c) reproductive rights; d) 

cultural practices; and e) women in decision-making positions were singled out. 

C.1 Gender-based violence

Acceptance of violence against women

Over 60% of the respondents indicated that it was not acceptable to use violence against a woman. Amongst 

Table 42: When is it acceptable for someone in your community to use violence against a woman 

of the community?

 N  %
When she commits adultery  176  12.6
When she is disobedient to husband/partner  177  12.7
When she damages the family's good name (embarrasses family)  85  6.1
Never  884  63.3
Other  74  5.3
Total  1396  100.0

regarded the use of violence as more acceptable than younger respondents (Table 43). 

Table 43: When is it acceptable for someone in your community to use violence against a woman 

of the community? (By age group; percentage)

<= 34 35 – 59 60+ Total

When she commits adultery 11.0 13.4 25.3 12.6

When she is disobedient to husband/partner 13.3 11.3 15.2 12.7

When she damages the family's good name (embarrasses family) 5.4 7.4 6.3 6.1

Never 64.8 63.0 48.1 63.2

Other 5.6 4.9 5.1 5.3

Total 100.0 100.0 100.0 100.0

The acceptance of violence against women decreased with educational levels (Table 44 ). 

Table 44: When is it acceptable for someone in your community to use violence against a woman 

of the community? (By educational level; percentage)

No formal 
education Primary Secondary Tertiary

Not 
stated Total

When she commits adultery 15.0 18.5 11.7 9.9 9.4 12.6

When she is disobedient to 
husband/partner 21.7 17.6 11.9 6.6 11.5 12.7
When she damages the 
family's good name 10.0 6.3 6.3 4.9 2.1 6.1

Never 48.3 52.3 64.2 75.3 70.8 63.3

Other 5.0 5.4 5.9 3.3 6.3 5.3

Total 100.0 100.0 100.0 100.0 100.0 100.0
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The acceptance of violence against women was higher in rural areas than in urban ones (Table 45 ).

Table 45: When is it acceptable for someone in your community to use violence against a woman 

of the community? (By Urban/Rural)

Urban Rural Total

N % N % N %

When she commits adultery 45 8.3 131 15.4 176 12.6

When she is disobedient to husband/partner 53 9.7 124 14.6 177 12.7

When she damages the family's good name (embarrasses 
family) 31 5.7 54 6.3 85 6.1
Never 383 70.4 501 58.8 884 63.3

Other 32 5.9 42 4.9 74 5.3

Total 544 100.0 852 100.0 1396 100.0

What should women do?

We probed the views of our respondents regarding the action that women can take who are victims of 

domestic violence. Most respondents suggested lodging a case with the police (52.1%) while others suggested 

approaching the authorities (17.9%) or telling relatives (16.3%). Close to 4% believed that the abused 

woman should remain silent (Table 46). 

Table 46: What can a woman do when she is a victim of domestic violence?

N %

Remain silent 66 3.9

Lodge a case with the police 879 52.1

Tell her relatives 275 16.3

Approach authorities 302 17.9

Other 165 9.8

Total 1687 100.0

A disaggregation by sex revealed that most responses were similar although more men than women believed 

that a woman should remain silent when she is the victim of domestic violence (Table 47).

Table 47: What can a woman do when she is a victim of domestic violence? (By sex of respondent)

An analysis of responses by age groups reveals that elderly respondents held stronger beliefs that victims of 

domestic violence should remain silent or tell their relatives (Table 48).

Table 48: What can a woman do when she is a victim of domestic violence? (By age group; 

percentage)

<= 34 35 - 59 60+ Total
Remain silent 2.6 5.1 10.9 3.9
Lodge a case with the police 53.7 50.6 43.5 52.1
Tell her relatives 16.2 15.7 23.9 16.4
Approach authorities 17.1 19.9 14.1 17.9
Other 10.4 8.7 7.6 9.7
Total 100.0 100.0 100.0 100.0

Male Female Total

N % N % N %

Remain silent 41 5.3 25 2.8 66 3.9
Lodge a case with the police 416 53.5 463 50.9 879 52.1
Tell her relatives 122 15.7 153 16.8 275 16.3
Approach authorities 135 17.4 167 18.4 302 17.9
Other 64 8.2 101 11.1 165 9.8

Total 778 100.0 909 100.0 1687 100.0
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"Disciplining" wives

We probed the views of our respondents regarding husbands “disciplining” their wives and found that about 

half of the respondents agreed that this is acceptable when the woman disobeys her husband/partner, when 

she does not look after the children properly and when she disrespects the husband’s/partner’s parents. The 

other half of our respondents believed that it is never right to discipline the wife (Table 49). 

Table 49: When is it acceptable for a husband to discipline his wife?

Yes No Total
 N  %  N  %  N  %

When she misbehaves (disobeys husband/partner) 589 49.5 602 50.5 1191 100.0
When she does not do household chores 414 35.1 766 64.9 1180 100.0
When she does not look after the children properly 534 45.0 653 55.0 1187 100.0
When she disrespects the husband's/partner's parents 569 48.5 605 51.5 1174 100.0
It is never right to do so 438 50.4 431 49.6 869 100.0
Other 49 46.2 57 53.8 106 100.0

Overall, the views expressed by men and women were similar. However, acceptance of “discipline” against 

wives was more widespread in rural areas than in urban ones (Figure 10).

Figure 10: When is it acceptable for a husband to discipline his wife? (By Urban/Rural)

Similarly, the acceptance of “discipline” of wives was also easily accepted by older respondents (Figure 11).

Figure 11:  When is it acceptable for a husband to discipline his wife? (By age group)

Acceptance of “discipline” against wives decreased with educational levels as shown in Figure 12.

Figure 12:  When is it acceptable for a husband to discipline his wife? (By educational level)
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Forms of gender- based violence

 The National Plan of Action on Gender-Based Violence 2012-2016 of 

the Ministry of Gender and Child Welfare (MGECW) lists rape, domestic 

violence, sexual harassment and forced marriages as the common forms of 

gender-based violence in Namibia. These will be discussed below:

i) Rape

Incidents of reported cases of rape and attempted rape are extremely 

rife in Namibia. Rape complainants are still overwhelmingly female, that 

is, women and young girls. A study done by the Legal Assistance Centre 

(LAC) in 2006, found that most reported cases of rape were committed by 

partners, family members or acquaintances, with only about 12% of all 

rapes being committed by strangers.20 Rape survivors reportedly often choose not to report rape cases because 

of reasons such as family pressure, shame, and threats of physical harm from the alleged perpetrators. It has 

also been reported that payments of direct compensation to the survivor, under customary law, frequently 

result in case withdrawals.21

ii) Domestic Violence

 

Domestic violence refers to a range of violent conduct which takes place 

within a domestic relationship, such as between spouses, intimate partners 

or family members. A recent study by the LAC revealed that one out of 

three Namibian women has been physically and/or sexually abused by a 

male Acceptance of "discipline" against wives is more widespread in rural areas partner. The study further 

reveals that many more survivors of domestic violence never report the abuse they suffer.22

Namibia has a strong legal framework in place to address the various forms of gender-based violence and 

sexual exploitation, most importantly the Combating of Rape Act (No. 8 of 2000) and Combating Domestic 

Violence Act (No.4 of 2003). However, ineffective implementation and inconsistent criminal enforcement 

prevent Namibian women from enjoying their rights to life, security of person, and bodily integrity.23

The acceptance of violence 
against women is higher in 
rural areas

Men believe that a woman 
should remain silent when 
she is the victim of domestic 
violence

Acceptance of "discipline" 
against wives is more 
widespread in rural areas

20     Legal Assistance Centre (LAC), Rape in Namibia: An Assessment of the Operations of the Combatting of Rape Act 8 of 2000, LAC,  
   Windhoek, 2006. p. ix.

21     Legal Assistance Centre (LAC), Withdrawn: Why complainants withdraw rape cases in Namibia , LAC, Windhoek, 2009, pp.29- 31
22     Legal Assistance Centre (LAC), SEEKING SAFETY: Domestic Violence in Namibia and the Combating of Domestic Violence Act 4 of  

   2003 –Summary Report, LAC, Windhoek, 2012, p.16
23     Preliminary observations and recommendations by the United Nations Special Rapporteur on extreme poverty and human rights,  

   Magdalena Sepúlveda: End of Mission to Namibia from 1 to 8 October 2012. Available at http://www.ohchr.org/en/NewsEvents/ 
   Pages/ DisplayNews.aspx?NewsID=12636&LangID=E

Some of the causes of domestic violence

1. Attitudes about intimate partner violence

fails to complete housework, has been unfaithful, is suspected of unfaithfulness, refuses sex or asks her husband about other 

women; some men, on the other hand, believe in “disciplining” their wives for “doing something wrong”, such as arguing, coming 

home drunk, failing to prepare food for their husbands or failing to be available for sexual intercourse on a daily basis.

2. Sexual autonomy

except perhaps in some limited circumstances where she has a ‘good reason’ for doing so (such as when she is pregnant, ill or 

menstruating). 

3. Concepts of masculinity and femininity

The root of acceptance of physical and sexual abuse in intimate relationships is the lack of meaningful gender equality and equal 

power relations, which stem from Namibian concepts of masculinity and femininity. A range of post-independence studies has 

found gender-stereotyping across Namibia’s cultures, with women being associated with domestic, submissive, reproductive, 

and household roles, and men being viewed as powerful providers, protectors and decision-makers in the family and community. 

Alcohol use was also associated with manhood in several surveys.

4. Other causes

The roots of domestic violence are probably also interrelated with various social challenges – including unemployment, poverty, 

alcohol abuse and changing family and community norms.

 Source: Seeking Safety, LAC
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Maternal Mortality has been on 
a rising trend in Namibia

iii) Sexual harassment
The Labour Act (No. 11 of 2007) prohibits direct and indirect sexual 
harassment at the workplace. The Code of Conduct for the Teaching 
Service also proscribes sexual harassment. 

sexual harassment” as "unwanted behaviour or advance of a sexual nature which may 
include physical acts of unsolicited and unwanted touching, verbal, non-verbal, written or electronic invitations, 
suggestive and obscene remarks or jokes by a teacher towards a learner." 

and within the teaching service are under-researched. 

iv) Forced marriages
Article 14(2) of the Namibian Constitution provides that marriage shall be entered into only with the free and 
full consent of the intending spouses. The National Plan of Action on Gender-Based Violence 2012-2016 of 
the MGECW reports that despite this constitutional injunction, forced marriages are still practiced in some 
communities in Namibia.24

Forced marriages reportedly involve young women being married off to older men. It often takes the form 
of “widow inheritance”- a practice whereby the widow is compelled to marry a relative of the deceased 
husband.25 In terms of section 26 of the Marriage Act (No. 25 of 1961) 18 years is set as the minimum age 
for civil marriages. The CRC Committee recently expressed grave concern regarding the fact that the Married 

customary marriages. 

The Committee, accordingly, recommended that the GRN initiate legislative steps to ensure that the provision 
of the Married Persons Equality Act related to the minimum age of marriage are applicable to customary 
marriages.26

C.2 Maternal mortality

“The 
death of a woman while pregnant or within 42 days of termination of 
pregnancy, irrespective of the duration and site of the pregnancy, from any 
cause related to or aggravated by the pregnancy or its management but 
not from accidental or incidental causes.”27

at maternal health. 

Target 5.A of this goal is, accordingly, aimed at achieving a three-quarter reduction in maternal mortality ratio 
between 1990 and 2015. Namibia has witnessed the very opposite in this regard. Maternal mortality has been 
on a rising trend since the beginning of the 1990s. For instance, the maternal mortality ratio almost doubled 
between1992 and 2006/07 from 225 to 449 per 100 000 live births. 

This translates to an estimated 350 mothers dying from pregnancy-related 
causes every year, despite high antenatal clinic attendance and high rates 
of delivery at health facilities. 

One of the underlying causes of maternal mortality is said to be the low coverage of emergency obstetric care 
services (EMoC) and HIV/AIDS.28 Namibia has set itself a target of reducing the maternal mortality rate to 337 
per 100 000 live births by 2012. However, the country’s 2nd MDG Progressive Report concedes that Namibia 
is unlikely to achieve this target.29

Gender- based violence occurs 
in various forms

"Maternal Mortality remains 
high in Namibia"
UN Special Rapporteur

24 Ministry of Gender and Child Welfare (MGECW), National Plan of Action on Gender-Based 2012-2016, MGECW, Windhoek, 2012, p.11. 
25 Ibid.
26 CRC Committee, Concluding Observations: Namibia, 2012, para. 28 & 29.
27 MOHSS and WHO, Namibia Country Cooperation Strategy, 2010, p.6.
28 World Health Organisation, Namibia Country Cooperation Strategy: 2010-2015 2010-2015, WHO, Windhoek, p.6 
29   NPC, 2nd Millennium Development Goals Report Namibia, 2008, p.26
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The UN Special Rapporteur on extreme poverty and human rights had the 

following to say regarding the high rate of maternal mortality in Namibia: 

“Two decades after independence maternal mortality in Namibia remains 

exceptionally high and Namibia has made virtually no progress in this regard. This is a tragic, unacceptable 

and wholly preventable reality. I call on the Namibian Government to make the reduction of maternal mortality 

an urgent priority. Decreasing maternal mortality requires a redoubling of efforts and full engagement of all 

relevant sectors in order to ensure universal and equal access to quality maternal health care. The government 

must provide more maternal healthcare services and a more equitable distribution of trained staff between 

obstacles women face in accessing health facilities.”30

C.3 Reproductive rights

Although illegal, abortion is prevalent in Namibia A woman’s biological role as a bearer of children has 

traditionally led to inequality between men and women. In many cultures, women are considered the property 

of their husbands or male relatives and their role in society is principally viewed as ‘childbearing instruments.’ 

Traditional inequalities entail that these women have limited control over their reproductive functions, often 

have limited access to health services and are sometimes not allowed access to family planning services.31

Under International Human Rights Law, women’s reproductive rights are a composite of a number of separate 

human rights such as the: 

 right to equal treatment; 

 right to privacy; 

 right to reproductive health and family planning; 

 right to decide the number and spacing of children; 

 right to marry and to found a family; 

 right to life, liberty, and security; 

 right to freedom from sexual exploitation and assault; 

 right to freedom from torture and ill-treatment.32

There is no government restriction on contraception, but abortion 

remains illegal in terms of the Abortion and Sterilisation Act (No. 2 of 

1975). However, despite the fact that abortion is still illegal in Namibia, it 

is prevalent in the country. It is common cause that the so-called "back 

street" abortions continue to take place in Namibia. The off-shoot of the 

prohibition of abortion in contemporary Namibia is said to be baby-dumping or infanticide, largely attributed 

to social and economic factors such as poverty, psychological ill-preparedness of the prospective mother for 

parenthood, unemployment etc. Although, in terms of section 2 of the Act, abortions and sterilisations are 

merely prohibited, unless in terms of procedures laid out in section 10 of the Act, the failure of the Act to 

provide for safe legal abortion has contributed to the prevalent high record of abortions. In certain instances, 

established medical practitioners run the risk of losing their practising licence yet they procure illegal abortions 

provided patients pay them a fee. Law reform is thus needed that will do away with the current position of 

allowing abortions only in supervening or compelling circumstances and move to a position where the law will 

allow safe legal abortions to take place at the free will of the mother. In this regard, the technicalities and rigid 

procedures set out in the Act are not only a hindrance on the mother’s sexual and reproductive health rights 

but also contribute to back street abortions and the increase in baby-dumping. This has a discriminatory 

effect in that those that can afford can travel to South Africa to have a safe abortion, where it is legal, and 

those that cannot, will continue to be vulnerable. 

C.4 Cultural practices

Womens organisations such as Sister Namibia and the Women’s Leadership Center have consistently 

condemned cultural practices of initiating sex for young girls, including dry sex (the practice of applying 

astringents to the vagina before sexual intercourse to enhance male pleasure) and the stretching of the labia 

minora. 

Although illegal, abortion is 
prevalent in Namibia

Harmful cultural practices are 
reportedly mainly perpetrated 
in the Caprivi Region

30  UN Special Rapporteur on extreme poverty and human rights, Ms. Catarina de Albuquerque, Press Statement: Mission to Namibia, 4-11 July 
       2012, Windhoek, 11 July 2011, Available at http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=11223&LangID=E 
31  Icelandic Human Rights Centre, Women and Girls: Reproductive Rights. Available at http://www.humanrights.is/the-human-rights- project/                     

32  Ibid.  
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Such practices are reportedly prevalent in the Caprivi region. Similarly, some 

women and human rights advocates as well as churches, especially the 

Evangelical Lutheran Church in Namibia (ELCIN) have expressed concerns 

regarding the traditional initiation rite of Olufuko. Olufuko is an initiation 

the young girl for her future role as a wife and mother.33 In contrast, the Government and the ruling party 

seem to support the rationale of reviving the said traditional initiation rite.

C.5 Decision Making

Women do not adequately enjoy political rights as they are grossly under-represented in government and 

decision-making structures and the various government agencies in Namibia. Although the Constitution 

expressly requires women to be represented on various semi-government bodies34 and agencies, such as the 

police force, they remain under-represented.

Following the 2009 elections in Namibia, only 16 women (20%) were elected to the National Assembly out of 

the 72-member house. Of the 16, only 5(22.7%) were appointed to the executive branch of the government. 

In the Namibian judiciary, only 3 are women out of the 13-member bench35. By 2010, of the 79 Magistrates 

under the Ministry of Justice, only 34 were female compared to 45 males, while of the 78 prosecutors only 

35 are female whereas the remaining 43 are male;36 again signifying under–representation of women at 

local government levels because of the statutory requirement of at least 30% women representation on the 

in this regard. For example, women’s representation in South Africa currently stands at 32.1% whereas 

Swaziland has a 40% women representation in Parliament37.

Further, out of 49 recognised Traditional Authorities, only 3 of these Authorities are headed by women.38 The 

effect of this is that Traditional Authorities are reluctant to promote gender sensitive practices.

Recommendations

1. 

throughout the country;

2. Extend the operating hours of WCPUs, including operating over weekends and public holidays;

3. Sensitise boys and girls from an early age, from primary schools level, about gender based violence, 

mutual respect and gender equality;

4. Strengthen collaborative and continuous engagement with traditional leaders, religious leaders, and 

other community leaders to educate community members on the issue of gender-based violence;

5. Provide more maternal healthcare services and a more equitable distribution of trained staff between 

urban and rural areas;

6. Expand and solidify community-based services in order to overcome the obstacles women face in 

accessing health facilities, especially in rural areas;

7. Legalise abortion (see recommendation under section 3.1.2);

8. 

promote good practices and to discourage harmful practices;

9. Devise a monitoring and evaluation system to monitor and evaluate the implementation of the various 

laws and policies on gender equality;

10. Enact a law to compel political parties to achieve greater women representation in Parliament.

Opponents of the Olufuko 
initiation ceremony regard 
the rite as the embodiment of 
oppression and humiliation of 
the girl child
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3.1.2 Children

Every child has the right to grow to adulthood in health, peace and dignity. 

Young children are vulnerable and dependent on adults for their basic 

needs, such as food, health care and education. Ensuring the rights of 

children to health, nutrition, education, and social, emotional and cognitive 

development is imperative for every country and entails obligations for 

every government. Ensuring that children enjoy fundamental rights and freedoms not only advances a more 

equitable society, but fosters a healthier, more literate and, in due course, a more productive population.39 

Clearly, children’s rights are closely tied to women’s rights; even before being born, a child’s survival and 

development is dependent on the mother’s health and opportunities. Women are still primary care-givers for 

children, so ensuring women’s rights are positively linked to children’s enjoyment of human rights.40

Standards

A. Convention on the Rights of the Child and its Optional Protocols

Human rights are children's rights too. A child is a person and not a sub-person over whom the parent has 

an absolute possessory interest. As such, international human rights instruments recognise that children, as 

well as adults have basic human rights.41

In November 1989, the United Nations General Assembly(UNGA) adopted the Convention on the Rights of 

the Child (the CRC). The CRC incorporates the whole spectrum of human 

rights - civil, political, economic, social and cultural rights for ‘every human 

being below the age of eighteen years’.42

human rights treaty in the world. Namibia became a State party to the CRC 

on the 30th September 1990. The Convention is guided by four general 

principles, namely: 

 The principle of non-discrimination (Article 2);

 The best interests of the child (Article 3);

 The right to life, survival and development (Article 6); and

 Respect for the views of the child (Article 12).

18, and includes a unique provision regulating the acts of non-state actors, stipulating that non-state forces 

should not recruit persons under 18. The second Protocol to the CRC on the Sale of Children, Child Prostitution 

and Child Pornography stipulates, inter alia, that states have to ensure that certain acts against children are 

criminalised, and that States are obliged to prosecute or extradite offenders under their jurisdiction. Namibia 

B. Other international and regional instruments guaranteeing children’s rights

instruments which guarantee the rights of children, either directly or indirectly. Namibia is thus bound by all 

such instruments. The following table lists some of these instruments guaranteeing children’s rights that are 

binding on Namibia. 

Convention on the Rights of 
the Child -  the most widely 

the World

Namibia has a corpus of 
laws and policies aimed at 
improving the situation of 
children in the country
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International Instrument Reference

International (UN-level)

Universal Declaration of Human Rights (UDHR) Articles 25(2); 26

International Covenant on Economic, Social and Cultural 
Rights (ICESCR) 

Articles 10; 12; 13(2)

International Covenant on Civil and Political Rights (ICCPR)
Article 2; 10(3); 14(1); 14(4); 23(1); 23(4); 

24
ILO Minimum Age Convention No.138 Entire Convention

Millennium Development Goals (MDGs)
Goals 1 to 7 directly impact on children, 

while the Goal 8 indirectly affects children:
Regional/African Level

African Charter on the Rights and Welfare of the Child Entire Charter
African Charter on Human and People’s Rights (ACHPR) Articles 17(5); 18(3);19; 29(1)

Protocol to the African Charter on Human and Peoples’ Rights 
on the Rights of Women in Africa

Preamble; Articles 2(1)(b); 4(c)(d); 6(b)- 
(d); 11(4); 12.

instruments? Progress on the MDGs deserves special mention. The country’s latest MDG Report (2008) 

indicates that good progress has been made in relation to Goals 1, 2 and 3 (as it relates to girls). However, it 

also reveals that child and maternal death rates have been rising and in all the MDG areas, there are changes 

in measures (such as those for poverty), uncertainty as to the future (such as what climate change will bring) 

and broader measures (such as wider targets for vaccination compared to the narrow focus on measles). 

C. National standards applicable to children

Besides the Constitutional provision in Article 15 and the various international and regional instruments 

these instruments. There are about six statutory provisions that supplement children’s rights in Namibia. 

These are, inter alia:

Legislation Provision

Education Act No. 16 of 2001 Outlaws corporal punishment

Combating of Rape Act No.8 of 2000
Introduces statutory rape crime and provides for stricter 
measures when it comes to children

Namibian Communications Commissions Act 4 
of 1992

Forbids advertisements of alcohol or tobacco during 
children’s Programmes on National Broadcasts

Combating of Immoral Practices Amendment
Act No.7 of 2000

Prohibits the use of children in any sort of Immoral 
Practices

Combating of Domestic Violence Act No.4 of 
2003

Allows for the issuing of protection orders

Maintenance Act No. 9 of 2003 Provides for maintenance orders for children

Labour Act No.11 of 2007
Absolute prohibition of child labour under 14 years. Regulates 
child employment between the ages 14 up to 18 years.

The Namibian Government also undertook several policy initiatives to improve the situation of children in the 

country. Some of these include:

 The National Agenda for Children (2012-2016), June 2012; 

 The Education for All National Plan of Action 2005-2015; 

 Fourth National Development Plan containing important provisions for children, including an emphasis 

on Early Childhood Development (July, 2012); 

 The National Action Programme on the Elimination of Child Labour (January, 2008); 

 The Education Sector Policy for Orphans and Other Vulnerable Children in Namibia (2008); 

 The Education and Training Sector Improvement Programme (February, 2006); 

 National Plan of Action for Orphans and Vulnerable Children (October, 2007); 

 The National Policy on HIV/AIDS for the Education Sector (January, 2003).
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2. Issues of special concern

Certain issues call for special concerns when dealing with children’s rights. In this regard, the following issues 

child, iii) birth registration, iv) corporal punishment, v) sexual exploitation and abuse, vi) harmful practices, v) 

standard of living/poverty, vi) adoption, vii) children with disabilities, viii) infant mortality, ix) mental health, 

x) HIV/AIDS, xi) early childhood development, xii) economic exploitation, including child labour, xiii) street 

children, and xiv) administration of juvenile justice. 

years.43 This, as pointed out by the CRC Committee, is incompatible with 

article 1 of the CRC44 and article 3 of the African Charter on the Rights and 

“child” as a person below the age of 18. 

Participants in the household survey expressed different views regarding when boys and girls should be 

regarded as men and women, respectively. 

The views regarding the age at which boys should be regarded as (adult) men varied greatly between our 

Figure 13: At what age should a boy be regarded as a man?

Respondents in rural areas tended to regard boys as men at an earlier age than their urban counterparts 

(Figure 14)

Figure 14: At what age should a boy be regarded as a man? (By Urban/Rural)

 

 

Namibia's Constitutional 

inconsistent with International 
human rights law
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in urban and rural areas were largely similar.

Figure15: Rights the boy child should have

Regarding girls, most respondents regarded either 18 years (37.7%) or 21 years (29.2%) as the age at which 

a girl should be regarded as a woman. Unlike in the case of boys, about 10% of respondents indicated that 

Figure 16: At what age should a girl be regarded as a woman?

patterns.

Figure 17: At what age should a girl be regarded as a woman? (By Urban/Rural)

be protected from sexual and physical abuse (16.3% and 12.2%) and the right to health care (11.2%) as 

in their views of girls’ rights. Younger respondents placed greater importance on the right to freedom of 

thought and conscience while older respondents mentioned protection from physical and sexual abuse more 

frequently (Figure 18 below).

Figure : At what age should a girl be regarded as a woman? BY Urban-Rural 
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Figure 18: Rights the girl child should have

2.2 Economic exploitation, including child labour

There is currently an inconsistency between the minimum age for employment as prescribed in the Labour 

Act (No. 11 of 2007) and the age of completing education as laid down in the Namibian Constitution. The 

Labour Act sets the minimum age of employment at 14 years whereas the Constitution and the Education 

Act (No. 16 of 2001) set the age of completing education at 16. The CRC Committee expressed its concern 

regarding this inconsistency and called on Namibia to amend the Labour Act by raising the minimum age of 

employment to the level of the age of completing education.45

Almost 80% of our respondents regarded child labour as potentially harmful for children and over 70% 

believed that there are laws in Namibia to protect children from child labour while 17.8% were not sure (Table 

50). This indicated a fairly high level of awareness that child labour is harmful and that it is against the law 

in Namibia. 

Table 50: What are your views on the following:

Yes No Don't know Total

N % N % N % N %

In your view is child labour potentially 
harmful to the child? 991 79.2 197 15.7 63 5.0 1251 100.0
Are there government laws that protect 
children against child labour? 895 72.1 125 10.1 221 17.8 1241 100.0

were more aware about the dangers of child labour, as well as the laws protecting children (Table 51). 

  Table 51: What are your views on the following: (By age group; percentage)

<= 34 35 - 59 60+ Total

In your view is child labour potentially 
harmful to the child?

Yes 80.4 80.3 62.9 79.4

No 14.9 16.3 18.6 15.6

Don't know 4.7 3.4 18.6 5.1

Total 100.0 100.0 100.0 100.0

Are there government laws that protect 
children against child labour?

Yes 74.4 70.8 53.6 72.0

No 10.2 10.6 5.8 10.1

Don't know 15.4 18.7 40.6 17.9

Total 100.0 100.0 100.0 100.0
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Awareness also increased with respondents’ educational levels (Table 52).

Table 52: What are your views on the following: (By educational level; percentage)

No formal 
education Primary Secondary Tertiary

Not 
stated Total

In your view is child 
labour potentially 
harmful to the child?

Yes 61.2 76.4 79.9 85.5 84.2 79.2

No 27.6 19.0 15.6 10.4 10.5 15.7

Don't 
know 11.2 4.6 4.5 4.1 5.3 5.0

Total 100.0 100.0 100.0 100.0 100.0 100.0

Are there government 
laws that protect 
children against child 
labour?

Yes 51.5 62.8 71.3 86.9 82.3 72.1

No 14.4 12.6 10.2 7.7 5.2 10.1

Don't 
know 34.0 24.6 18.4 5.4 12.5 17.8

Total 100.0 100.0 100.0 100.0 100.0 100.0

carrying of heavy things (81.7%) as being hazardous for children. Almost 37per cent believed that any work 

hazardous by most respondents (73.1% and 81.4%) and over 60% regarded cattle herding as not hazardous 

for children (Table 53). 

Table 53: Do you think the following is hazardous work for children?

Yes No Total

 N  %  N  %  N  %

Construction industry work  1086  86.1  176  13.9  1262  100.0

Selling at road side  873  69.1  390  30.9  1263  100.0

Work in garage or as welder  1024  81.5  233  18.5  1257  100.0

Cattle herding  477  37.9  783  62.1  1260  100.0

Cleaning the house  234  18.6  1027  81.4  1261  100.0

 339  26.9  923  73.1  1262  100.0

Carrying heavy things  1031  81.7  231  18.3  1262  100.0

Any work is hazardous  360  36.7  622  63.3  982  100.0

of men and women. Younger respondents were more aware of 

what constitutes hazardous work than older ones. Surprisingly, 

proportionately more of the older respondents regarded cleaning 

the house as hazardous work for children (Table 54).

60- 80% 
Respondents who do not regard collecting 

herding as hazardous for children
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Table 54: Do you think the following is hazardous work for children? (By age group; percentage)

<= 34 35 - 59 60+ Total

Construction industry work
Yes 87.3 85.9 74.6 86.1
No 12.7 14.1 25.4 13.9

Total 100.0 100.0 100.0 100.0

Selling at road side
Yes 70.5 70.2 46.5 69.0
No 29.5 29.8 53.5 31.0

Total 100.0 100.0 100.0 100.0

Work in garage or as welder
Yes 82.1 82.5 68.6 81.5
No 17.9 17.5 31.4 18.5

Total 100.0 100.0 100.0 100.0

Cattle herding
Yes 38.1 37.5 38.0 37.9
No 61.9 62.5 62.0 62.1

Total 100.0 100.0 100.0 100.0

Cleaning the house
Yes 18.1 17.7 26.8 18.5
No 81.9 82.3 73.2 81.5

Total 100.0 100.0 100.0 100.0
Yes 28.0 24.0 31.0 26.9
No 72.0 76.0 69.0 73.1

Total 100.0 100.0 100.0 100.0

Carrying heavy things
Yes 83.6 81.1 66.2 81.8
No 16.4 18.9 33.8 18.2

Total 100.0 100.0 100.0 100.0

Any work is hazardous
Yes 36.0 38.9 29.1 36.7
No 64.0 61.1 70.9 63.3

Total 100.0 100.0 100.0 100.0

As anticipated, awareness of hazardous work increased with the educational level of our respondents (Table 

55).

Table 55: Do you think the following is hazardous work for children? 

(By educational level; percentage)

No formal 
education

Primary Secondary Tertiary Not stated Total

Construction 
industry work

Yes 76.0 80.7 87.2 92.3 85.3 86.1
No 24.0 19.3 12.8 7.7 14.7 13.9

Total 100.0 100.0 100.0 100.0 100.0 100.0

Selling at road side
Yes 48.5 62.9 69.1 81.1 76.0 69.1
No 51.5 37.1 30.9 18.9 24.0 30.9

Total 100.0 100.0 100.0 100.0 100.0 100.0

Work in garage or as 
welder

Yes 76.0 75.0 82.6 87.8 77.9 81.5
No 24.0 25.0 17.4 12.2 22.1 18.5

Total 100.0 100.0 100.0 100.0 100.0 100.0

Cattle herding
Yes 30.7 34.2 37.6 43.9 41.1 37.9
No 69.3 65.8 62.4 56.1 58.9 62.1

Total 100.0 100.0 100.0 100.0 100.0 100.0

Cleaning the house
Yes 20.8 24.4 18.2 14.9 14.7 18.6
No 79.2 75.6 81.8 85.1 85.3 81.4

Total 100.0 100.0 100.0 100.0 100.0 100.0
Yes 18.8 27.3 27.7 27.0 28.4 26.9
No 81.2 72.7 72.3 73.0 71.6 73.1

Total 100.0 100.0 100.0 100.0 100.0 100.0

Carrying heavy 
things

Yes 70.3 75.3 83.6 87.3 81.1 81.7
No 29.7 24.7 16.4 12.7 18.9 18.3

Total 100.0 100.0 100.0 100.0 100.0 100.0

Any work is
hazardous

Yes 28.6 35.4 40.7 35.2 23.3 36.7
No 71.4 64.6 59.3 64.8 76.7 63.3

Total 100.0 100.0 100.0 100.0 100.0 100.0
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The recent recommendation of the CRC Committee regarding the 

exploitation and abuse of children in the domestic and agricultural 

sectors in Namibia is worth highlighting.  

32.6%
 Respondents who believe that  

 s/he is disobedient to parent

Figure:  Types of punishment acceptable for the boy child 

 

 

Addressing the worst forms of child labour in Namibia

1. Amend the Labour Act by raising the minimum age of employment to the level of the age of completing 

education and the minimum age of employment in hazardous work to 18 years;

2. Increase inspections and investigation on suspected cases of child labour, including in the agricultural sector, 

and provide compensation and criminal penalties to improve compliance with child labour provisions; 

3. Require employers of agricultural and child domestic workers to report all work-related injuries and serious 

collect and publish better statistics than are currently available about such incidents; 

4. Undertake awareness raising programs for the general public on child labour and the enforcement of legal 

provisions, particularly in farming areas; and

5. Strict enforcement of the labour laws, in particular by ensuring civil and criminal penalties to improve 

compliance with the provision of access to education for children engaged in employment.

Source: Namibia: Concluding Observations 2012, CRC Committee

2.3 Corporal punishment

How should boys be punished?

When asked which types of punishment they considered acceptable for 

the boy child: verbal discipline (50.8%), beating with a cane (12.8%), a 

slap (7.6%) and withholding food were the most common answers. About 

8% indicated that they regarded no form of punishment as acceptable 

(Table 56). Once again, responses were similar across sexes, age groups 

and rural-urban areas, although beating with a cane was found to be 

more acceptable amongst men, older and rural respondents, as well as those with lower educational levels. 

Likewise, withholding food was found to be more acceptable in rural areas (Table 56).

Figure 19: Types of punishment acceptable for the boy child

Acceptance of physical 
punishment of children is 
higher amongst males,  people 
from rural areas, older persons 
and those with lower levels of 
education 
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Table 56: Types of punishment acceptable for the boy child: (By Urban/Rural)

Urban Rural Total

N % N % N %

Verbal discipline 296 50.9 474 50.7 770 50.8

Slap 33 5.7 83 8.9 116 7.6

Punch 8 1.4 11 1.2 19 1.3

Kick 3 0.5 7 0.7 10 0.7

Beating with a cane 54 9.3 139 14.9 193 12.7

Withholding food 24 4.1 79 8.4 103 6.8

None 67 11.5 57 6.1 124 8.2

Other 97 16.7 85 9.1 182 12.0

Total 582 100.0 935 100.0 1517 100.0

How should girls be punished?

As in the case of the boy child, our respondents regarded verbal discipline by far the most acceptable form 

of discipline for the girl child (55.5%). This was followed by beating with a cane (8.7%), a slap (7%) and 

withholding food (5.5%). The frequency of these types of punishment was thus slightly lower than that found 

acceptable for the boy child. About 11 per cent of respondents believed that they regarded no punishment as 

acceptable for the girl child, more than in the case of the boy child (table 57).

Figure 20: Types of punishment acceptable for the girl child

As was the case with the boy child, the acceptance of physical punishment was higher amongst respondents 

who were male, from rural areas, older and with lower education levels as shown in Tables 57-60.

Table 57: Types of punishment acceptable for the girl child: (By sex of respondent)

Male Female Total

N % N % N %

Verbal discipline 374 53.5 432 57.4 806 55.5

Slap 56 8.0 46 6.1 102 7.0

Punch 6 0.9 4 0.5 10 0.7

Kick 3 0.4 2 0.3 5 0.3

Beating with a cane 70 10.0 57 7.6 127 8.7

Withholding food 39 5.6 41 5.4 80 5.5

None 71 10.2 86 11.4 157 10.8

Other 80 11.4 85 11.3 165 11.4

Total 699 100.0 753 100.0 1452 100.0

Table 58: Types of punishment acceptable for the girl child: (By age group; percentage)

<= 34 35 - 59 60+ Total

Verbal discipline 54.5 57.3 54.7 55.5

Slap 7.3 6.1 9.3 7.0

Punch .7 .6 1.2 .7

Kick .2 .6 .0 .3

Beating with a cane 8.6 8.3 12.8 8.7

Withholding food 3.7 8.5 7.0 5.6

None 13.9 6.3 7.0 10.8

Other 11.0 12.4 8.1 11.3

Total 100.0 100.0 100.0 100.0

Figure:  Types of punishment acceptable for the girl child 

 

 

Table 178:  Types of punishment acceptable for the girl child BY sex of respondent

Female

Resp Col R % Resp 

374 53.5 432 

56 8.0 46 

6 .9 4 

3 .4 2 

Beating with a cane 70 10.0 57 

 39 5.6 41 

71 10.2 86 

80 11.4 85 

699 100.0 753 
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Table 59: Types of punishment acceptable for the girl child: (By educational level; percentage)
No formal 
education Primary Secondary Tertiary

Not 
stated Total

Verbal discipline 48.5 62.4 55.2 55.2 52.0 55.5

Slap 12.7 7.7 5.8 7.5 5.9 7.0

Punch 1.5 0.9 0.4 .0 2.9 0.7

Kick .7 0.9 0.3 .0 .0 0.3

Beating with a cane 11.9 10.3 9.5 5.2 4.9 8.7

Withholding food 11.2 9.0 4.7 2.4 3.9 5.5

None 6.7 3.0 12.2 13.1 18.6 10.8

Other 6.7 6.0 12.1 16.7 11.8 11.4

Total 100.0 100.0 100.0 100.0 100.0 100.0

Table 60: Types of punishment acceptable for the girl child: (By Urban/Rural)

Urban Rural Total

N % N % N %

Verbal discipline 308 55.6 498 55.5 806 55.5

Slap 23 4.2 79 8.8 102 7

Punch 5 0.9 5 0.6 10 0.7

Kick 2 0.4 3 0.3 5 0.3

Beating with a cane 39 7 88 9.8 127 8.7

Withholding food 15 2.7 65 7.2 80 5.5

None 82 14.8 75 8.4 157 10.8

Other 80 14.4 85 9.5 165 11.4

Total 554 100.0 898 100.0 1452 100.

When is it acceptable for a parent to beat a child?

Respondents with only primary education were more inclined to accept the beating of a child when s/he 

disobeys the parent (37%). Those with tertiary education, on the other hand, were less inclined to accept the 

beating of a child. Almost 37% of them reported that a child should never be beaten. 

Table 61: When is it acceptable for a parent to beat a child in your community? (By educational 

level; percentage)

No formal 
education Primary Secondary Tertiary

Not 
stated Total

When she or he disobeys the parent 34.7 37.0 32.4 29.5 26.9 32.6
When she or he is being naughty 18.8 16.7 13.0 12.3 10.9 14.0

When she or he refuses to do their work 18.8 17.0 12.2 9.8 7.6 13.0

When she or he is lazy 14.7 5.6 2.8 3.9 4.2 4.8
Never 11.2 16.7 30.5 36.8 36.1 27.6
Other 1.8 6.9 9.0 7.7 14.3 8.1
Total 100.0 100.0 100.0 100.0 100.0 100.0

Rural respondents accept more readily the beating of a 

child as a form of punishment compared to their urban 

counterparts. Close to 35% of them believed that a 

child must be beaten when s/he disobeys the parent. Almost 24% of rural respondents reported that a child 

should never be beaten compared to 34.2% of urban respondents. 

Table 62: When is it acceptable for a parent to beat a child in your community? (By Urban/Rural)

Urban Rural Total

N % N % N %

When she or he disobeys the parent 184 28.6 377 34.9 561 32.6
When she or he is being naughty 82 12.8 159 14.7 241 14.0
When she or he refuses to do their work 63 9.8 161 14.9 224 13.0
When she or he is lazy  27  4.2  55  5.1  82  4.8
Never  220  34.2  255  23.6  475  27.6
Other  67  10.4  72  6.7  139  8.1
Total  643  100.0  1079  100.0  1722  100.0

One third of victims of reported cases of rape and 
attempted rape were younger than 18 years
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2.4 Sexual exploitation and abuse 

The prevalence of abuse and violence against women 

and children in Namibia is alarmingly high. For instance, 

in 2008, “abuse and violence” were the second most 

common reasons that children approached LifeLine/

ChildLine Namibia for assistance. About 17% of the almost 12 000 children who contacted this service sought 

help with a problem related to abuse or violence, second only to general requests for information.46

The physical abuse of the boys and girls and the sexual abuse of girls also featured prominently during this 

study. For instance, the right to be protected from physical abuse was the second most important right of the 

right to be protected from physical abuse. Some 8% of the respondents were of the view that the boy child 

should have the right to be protected from sexual abuse. See Figure 21.

Figure 21: Rights the boy child should have

Figure 22: Rights the girl child should have

Available police statistics indicate that just over one-third of all victims of reported cases of rape and attempted 
47 A study by 

the Legal Assistance Centre, examining the implementation of the Combating of Domestic Violence Act, found 

67% of persons affected by domestic violence.

with the courts largely failing to implement the mechanism whereby protection orders involving children are 

supposed to be referred to the Ministry of Gender Equality and Child Welfare for monitoring and social worker 

investigation. For instance, only 7-8% of the interim protection orders indicated that the Ministry of Gender 
48

 

 

 

 

One third of victims of reported cases of rape 

and attempted rape were younger than 18 years
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Women and Child Protection Units (WCPUs) have been established in all regions to strengthen child protection. 

However, a host of factors affect the effectiveness of WCPUs. In this regard, Namibia’s Report to the CRC 

Committee concedes that: “although the Woman and Child Protection Units (WCPUs) are meeting with some 

specialist capacity to comprehensively address sexual abuse and domestic violence perpetrated against 
children. There is also a profound need for more intensive training of government personnel who provide 
services for children.”49

To this the LAC adds: “The level of service provision at these units is inadequate and the Ministry of Safety 

budget from Parliament. The Woman and Child Protection Units often lack capacity to provide an adequate 
response, and there is an absence of standard operating procedures to ensure that victims of violence are 

against optimal police response.”50

2.5 Malnutrition

According to the Namibia Demographic and Health Survey Malnutrition 

remains a public health problem in Namibia (NDHS) of 2006/07, 29% 

age, 17% underweight, that is, low weight/thin for their age, and 8% are wasted, that is, low weight/thin for 

their height. The table below indicates the magnitude of the nutritional problems among children in Namibia.

Table 63: Magnitude of nutritional problems among children in Namibia

Percentage Number of children

Stunted (low height for age) 29 84,610

Underweight (low weight for age) 17 49,599

Wasted (low weight for height) 8 23,340

Source: National Planning Commission, 2010 and NDHS 2006/07

The general pattern, as revealed by the 2006/7 NDHS, is that regions with high levels of poverty, low literacy 

rates, high HIV prevalence and with predominantly rural populations have the highest levels of stunting. For 

example, Kavango has the highest level of poverty (50.4%), low literacy level (79%), high teenage pregnancy 

(34%), HIV sentinel prevalence (10.4%) and the highest stunting rate of 39%.51 Similarly, children born in 

the poorest and second poorest wealth quintile households reportedly have a three-fold risk of being stunted 

compared to those born in the richest quintile.52

Namibia

Malnutrition remains a public health 
problem in Namibia  

 

 

49  Namibia CRC Report 1997-2008, par. 18.

       of the United Nations Convention on the Rights of the Child and two optional protocols (1997-2008), LAC, Windhoek, p. 25. 
51  See the Namibia Demographic and Health Survey (NDHS) 2006/07.
52  National Planning Commission, 2008. (Which document?)
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At the other end of the scale, the NDHS also shows that slightly more 

than 4% of the children were overweight or obese. This over-nutrition was 

more present in urban settings (7% compared to 3% in rural areas) and 

in wealthier households. According to the NDHS, the higher the mothers' 

education level, the more prone the children are to overweight or obesity; and children having an overweight 

or obese mother may also be more susceptible to overweight or obesity.  

2.6 Infant mortality

mortality rates since 2000, according to the 2006/07 NDHS. The 

infant mortality rate increased from 38 in 2000 to 46 deaths per 

from 62 in 2000 to 69 deaths per 1000 live births. HIV/AIDS, pneumonia, diarrhoea, malaria and malnutrition 

have been singled out as the main causes of childhood deaths in the country. Immunization is said to be 

another cause. Only 69% of children aged 12- 23 months were fully immunized in 2006/07 although this 

represents progress from only 65% in 2000. Children in rural areas are less likely to be immunized as 

compared to those in urban areas. Similarly, poorer children are less likely to receive all basic vaccinations, as 

opposed to children from a higher income background (59% versus 82% respectively).

In order to address the high morbidity and mortality among children, 

the government has adopted the Integrated Management of New-born 

implementation took place in 1997, with support from major partners, 

professional groups and other stakeholders in the country. National Immunization Day (NID) was introduced 

in 1996 as a strategy to accelerate the progress towards the attainment of a polio and measles-free Namibia. 

In 2008, the MoHSS introduced “Reach Every District (RED) approach” to reach every child in every district 

with immunization to improve routine immunization coverage. In 2011, Penta-valent vaccine (DPT-Hep-B-

Hib-3) was introduced and the coverage for 2011 was 83%.53

These are welcome and much-needed initiatives, because the trends as enumerated above suggest that the 

country is woefully off-track in meeting its 2012 MDG targets of reducing infant deaths to 38 per 1, 000 live 

births and under-5 deaths to 45.54

2.7 Street children

The Permanent Secretary of the Ministry of Gender Equality and Child Welfare, Erastus Negonga, recently 

observed that The 'street kid' phenomenon is one of the major challenges in Namibia the ‘street kid’ 

phenomenon is one of the major challenges faced by his ministry.55 Admittedly, the Government has 

embarked on a country-wide campaign to raise awareness on children in street situations, with the view to 

integrate them back into schools. However, despite the Government’s efforts to address this issue of children 

in street situations, this phenomenon continues. For instance, reports about children in street situations being 

subjected to exploitation, abuse, discrimination, stigmatization, as well as arrest and detention by the police 

are not uncommon. 

The issue of children in street situations raises serious human rights concerns. It is thus apt to echo the 

recommendations of the CRC Committee regarding children in street situations. The CRC Committee 

1. Develop a comprehensive strategy to protect children in street situations and reduce their number, 

including identifying the underlying causes, such as poverty, family violence, migration and lack of access 

to education with the aim of preventing and reducing this phenomenon. In this regard, the Committee 

to sexual abuse, exploitation and early pregnancy;

Infant mortality rates 
increased instead of decreased 
between 2000 & 2006/07

between 2000 and 2006/07

Namibia is off- track in meeting 
MDG Targets on reducing child 
mortality



Page 66

2. 

children in street situations with their families, whenever feasible and appropriate, taking into account the 

best interests of the child. In this context, the Committee recommends the State party to develop programs 

that support their long- term educational and developmental needs, including through psychological 

support where possible;

3. Promptly investigate complaints concerning ill-treatment and abuse of children in street situations by police 

and staff in police custody or in the government detention facilities and initiate disciplinary measures.56

2.8. Birth registration

Both the Namibian Constitution and the CRC require that every child be 

school, be registered for assistance if s/he needs it, obtain a passport, or 

The 2006/2007 NDHS found that only 67 % of births were registered. Birth 

registration is more common in urban (83%) than in rural areas (59%). 

There is also a positive relationship between birth registration and wealth 

quintile; births in households in the higher wealth quintiles are more likely 

to be registered.57

In 2008, the MHAI, the MoHSS, the MGECW and UNICEF developed a strategy to increase the birth registration 

rate. In terms of this strategy, mobile registration teams were sent out to remote villages and settlements 

every second month in 2008 and 2009. A review of operations of these efforts found that they were well-

received by clients, but were not used to the extent that was expected.58

The UN Special Rapporteur on extreme poverty and human rights addressed the issue of birth registration 

during her recent country visit to Namibia. She noted that “…further efforts are needed to ensure that 

the poorest children, including those living in the most isolated areas are registered.” In this regard, she 

the Birth, Marriage and Death Registration Act (No. 81 of 1963). She furthermore urged the Government to 

as education and health. Stressed that every child in the country, including those born to foreign parents, 

must have access to basic public services without discrimination of any kind.59

2.9. Administration of juvenile justice

The major issues regarding the administration of juvenile justice in the country relate to:

 The minimum age of criminal responsibility (MACR), which Namibia's minimum age of criminal 

responsibility (MACR), which is seven years, is considered unacceptably low in terms of international 

standards is seven years, and which is considered unacceptably low, in terms of international standards60

 Children’s courts not being operational in all regions;

 

 The lack of special detention facilities for children, both boys and girls, as a result of which they are 

being incarcerated with adults; also, the poor conditions of detention, including in prisons; and

 The reports that judges do not consistently enforce the amendments to the Criminal Procedure Act 

24 (2003).61

The recommendations of the CRC Committee will go a long way in addressing the underlying causes of the 

dysfunctional juvenile system in the country. These recommendations are thus echoed and quoted in full.

"...further efforts are needed 
to ensure that the poorest 
children including those living 
in the most isolated areas 
are registered" -  UN Special 
Rapporteur on extreme 
poverty and human rights

58 NPC, Children and Adolescents in Namibia 2011: A situation analysis, NPC, Windhoek, 2010, p.62.  
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Recommendations to improve the administration of juvenile justice in Namibia:62

1. Urgently update and adopt the pending Child Care and Protection Bill and Child Justice Bill;

2. Amend the age of criminal responsibility to an internationally acceptable level, ensuring that such 

provision does not allow, by way of exception, the use of a lower age;

3. Ensure that all the provisions related to juvenile justice in Criminal Procedure Amendment Act are 

effectively enforced, including those related to children’s courts;

4. Establish Children’s Courts in all the regions of the State party;

5. Provide all professionals working in the juvenile justice system with training on the Convention, other 

relevant international standards and the Committee’s general comment No. 10 on children’s rights in 

juvenile justice;

6. Protect the rights of children deprived of their liberty and improve their conditions of detention and 

imprisonment, in particular by establishing special prisons for children with conditions suited to their 

age and needs, and ensuring provision of social services in all detention centers in the country, and, in 

the meantime, guarantee separation of children from adults in all prisons and pre-trail detention centers 

throughout the country; and

7. Gather information on the number and legal situation of children in detention, their conditions of 

detention and cases of children who have been provided with legal assistance and make such information 

publicly available.

2.10 Data gathering

Namibia does not have a comprehensive data-collection system for the 

disaggregation and analysis of data on all children under the age of 18. 

For instance, information on cases of violence against children, including 

corporal with disabilities, disaggregated by sex, age, socio-economic 

background, geographic location, and those attending and/or out of school 

a child poverty assessment. This is indeed a step in the right direction. However, the CRC Committee has 

to set up a comprehensive data-collection system and analyse the data collected on children as a basis for 

assessing progress achieved in the realization of children’s rights. Importantly, the data collected should 

be disaggregated, inter alia, by age, sex, ethnicity, geographic location and socio-economic background to 

facilitate analysis of the situation of all children, in particular, on those groups of children who are in need of 

special protection, such as girls, children with disabilities and those living in poverty.63

Recommendations

1. Review and amend, as recommended several times by the CRC, the Constitution and all existing 

rights law, and ensure that all existing legislation affords full protection to all children under 18 as well 

as respects their evolving capacities and increased autonomy;

2. The LRDC should initiate action to ensure that the provision of the Married Persons Equality Act related 

to minimum age of marriage is applicable to customary marriages;

3. Expedite the revision and adoption of pending legislation on children’s rights, particularly the Child 

Care and Protection Bill, and the Child Justice Bill;

4. The MHAI should strengthen its efforts to ensure immediate and universal birth registration, including 

through reforms in the Birth, Marriages and Death Registration Act of 1963; in the meantime, take 

all children without any discrimination;

5. Pass as a matter of priority, the Child Care and Protection Bill with the view to prohibiting corporal 

punishment under civil and customary law and in all settings, including in the home, school, and 

alternative care settings;

6. 

(such as measures to eliminate discrimination against girls, strengthen birth registration programs, 

provide free and easy access to health care), and ensure that such budgetary lines are protected even 

in situations of crisis;

Namibia does not have a 
comprehensive data collection 
system for the disaggregation 
and analysis of data on all 
children
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7. The NSA should provide leadership in setting up a comprehensive data collection system on children as 

a basis for assessing progress achieved in the realization of children’s rights. The data collected should 

be disaggregated, inter alia, by age, sex, ethnicity, geographic location and socioeconomic background 

to facilitate analysis of the situation of all children, in particular on those groups of children who are in 

need of special protection, such as girls, children with disabilities and those living in poverty;

8. The GRN should solicit the technical assistance of, inter alia, UNICEF, UNHCHR and OHCHR to establish 

children’s rights violations and addressing children’s complaints in a child-sensitive manner. The said 

9. Ensure that legislation relating to sexual abuse and exploitation is effectively enforced, and that 

perpetrators of such crimes are brought to justice and punished with sanctions proportionate to their 

crimes;

10. Strengthen the capacity of Women and Child Protection Units in all regions, and establish, as a 

matter of urgency, effective and child-friendly procedures and mechanisms to receive, monitor and 

investigate complaints;

11. To ensure that adequate criminal and civil sanctions are imposed on individuals, including on traditional 

leaders who encourage or are involved in sexual initiation practices. In addition, the State party should 

implement sensitization programmes involving families, community leaders and society at large, 

including children themselves, to curb the practices of sexual initiation rites and early marriages, 

particularly in rural areas;

12. Expedite the expansion of the grant system and strengthen consultation with civil society organizations 

in the monitoring and review of the system to ensure increased access to grants for families, such as 

those living in poverty and single mothers families;

13. Strengthen efforts to address, as matter of urgency, the high rates of malnutrition of children, and 

develop educational programs, including campaigns to inform parents about basic child health and 

nutrition, hygiene and environmental sanitation and reproductive health;

14. Increase the number of well-trained teachers, improve school infrastructure, and increase children’s 

access to school materials and text books with the view to eradicating regional disparities with regard 

to school enrolment and attendance;

15. Strengthen support to improve school attendance and retention programmes, and provide vocational 

training for drop-out students;

16. Eliminate all types of hidden or additional fees in the school system, including an immediate abolishment 

of the school development fund scheme to ensure unhindered and equal access to education for all 

children; and

17. Implement special education programmes taking into account the needs of vulnerable children, and 

ensure effective enforcement of the Policy for the Prevention and Management of Learner Pregnancy 

to ensure that pregnant girls have full and easy access to education;

18. Undertake a survey of all pre-school children and accelerate the implementation of the ECD policy 

mechanisms; in this regard, prioritize children in the most disadvantaged situations, including girls and 

children in rural areas and urban poor settings;

19. Adjust the age of criminal responsibility to an internationally acceptable level, ensuring that such 

provision does not allow, by way of exception, the use of a lower age;

20. Protect the rights of children deprived of their liberty and improve their conditions of detention and 

imprisonment, in particular by establishing special prisons for children with conditions suited to their 

age and needs, and ensuring provision of social services in all detention centres in the country, and, 

in the meantime, guarantee separation of children from adults in all prisons and pre-trail detention 

centres throughout the country. 
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3.1.3 Elderly Persons

Old age is regarded as that time of life when 
people, because of physical and mental decline, 
can no longer carry out their family or work 
(social) roles with the necessary skill and aptitude. 
Because of their senior status and frailty, elderly persons need special protection and legal recognition. This is 

the existing legal frameworks, both under municipal law and international law, have been scant on preserving 
and upholding the rights of the elderly. There is thus a normative gap, both formally and substantively, in 
protecting and enforcing the rights of the elderly.

The NHIES 2009/2010 reveals that slightly more than 7% of people in Namibia are above sixty. This is the 
group referred to as, the elderly, in the context of this baseline study. 

A. Standard

International 

In general, the rights stipulated for the elderly in international instruments stem from the principles of 

dignity and non- discrimination. Neither the UDHR nor its derivatives, the ICCPR and ICESCR, contain The 

rights stipulated for the elderly in international instruments stem from the principles of dignity and non-

discrimination any explicit reference to elderly persons, but many provisions of these instruments are of direct 

relevance to ensuring equal opportunities for elderly persons and the full participation of the elderly. The 

ICESCR Committee expressly addresses the economic, social and cultural rights of older persons in General 

Comment 6. In the General Comment, the Committee calls on States parties to, inter alia:
 

 pay particular attention to older women as they have often not engaged in a 

 remunerated activity entitling them to an old-age pension (par. 20);

 institute measures to prevent discrimination on grounds of age in employment and 

 occupation(par. 22);

 take appropriate measures to establish general regimes of compulsory old-age 

 insurance (par. 26); 

 establish social services to support the whole family when there are elderly people 

 at home (par. 31); and 

 assist elderly persons living alone or elderly couples wishing to remain at home (par. 31).64

prohibited ground for discrimination in the ICESCR, ‘other status’ could be 

interpreted as applying to age.65 It is thus beyond doubt that the principle 

of non-discrimination enshrined in the ICESCR, ICCPR, CERD and CEDAW 

conditions faced by persons with disabilities who are subject to multiple or aggravated forms of discrimination, 

inter alia, on the basis of age. States parties, including Namibia, undertook to adopt immediate, effective 

and appropriate measures to combat stereotypes, prejudices and harmful practices relating to persons with 

disabilities, including those based on age, in all areas of their life (Article 8). Also, in relation to access to 

justice for persons with disabilities, States parties undertake to provide ‘age-appropriate’ accommodation 

(Article 13) and to ensure freedom from exploitation, violence and abuse, and ‘age-sensitive’ assistance and 

support (Article 16) to elderly persons.

In 1991, the United Nations introduced guiding principles for older persons, as a mode to reinvigorate older 

person’s rights. The principles manifest several fundamental rights that the elderly are entitled to, as follows:

Because of their seniority status and frailty, elderly 
persons need special protection and legal recognition

The ICESCR Committee 
expressly addresses the 
economic, social and cultural 
rights of older persons in 
General Comment 6
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Table 64: Linkages between the UN Guiding Principles for Older Persons and human rights

UN Guiding Principles for Older Persons
Principle Linkage to human rights

Principle 1:
Older persons should have access to adequate health care 
through the provision of income, family and community 
support and self-help.

Right to health; right to work; right to 
social security.

Principle 14:
Older persons should be able to enjoy human rights and 
fundamental freedoms when residing in any shelter, care 
or treatment facility, including full respect for their dignity, 
beliefs, needs and privacy and for the right to make decisions 
about their care and the quality of their lives.

Right to human dignity; freedom of 
expression and opinion; right to privacy; 
freedom of choice; right to equality and 
non-discrimination 

Principle 17:
Older persons should be able to live in dignity and security 
and be free of exploitation and physical and mental abuse. 

Right to human dignity; right to security of 
the person; the right not be subjected to 
cruel, inhumane and degrading treatment

The African Charter on Human and Peoples' Rights makes provision for the elderly by providing in Article 

18(4) of the Charter that: “the aged and disabled shall also have There is currently no formal legal protection 
for the rights of elderly people in Namibia the right to special measures of protection in keeping with their 
physical or moral needs.” Also, the Protocol to the African Charter on the Rights of Women in Africa sets out 

special protection for elderly women. Furthermore, in 2007 the African Commission adopted Resolution 106 

on the Rights of Older Persons in Africa. The resolution, inter alia, calls on the African Union to draft a Protocol 

to the African Charter on the Rights of Older Persons in Africa.66

National

The Namibian Constitution, in Article 8, provides for respect for human dignity. In Article 10, the principal 

equality provision states that: “All persons shall be equal before the law.” Sub-Article 2 provides that no 

persons shall be discriminated against on the grounds of sex, race, colour, ethnic origin, religion, creed or 

social or economic status. Older persons fall in the ambit of Article 10, especially on the grounds of social or 

economic status. Article 95, although only couched as directive principles of State policy enjoins “the State 
[to] actively promote and maintain the welfare of the people by adopting, inter alia, policies aimed at [….] 
ensurance that senior citizens are entitled to and do receive a regular pension adequate for the maintenance 
of a decent standard of living and the enjoyment of social and cultural opportunities”. During a parliamentary 

debate, MP Nora Schimming asked the Prime Minister whether the grant that pensioners were receiving was 

should be read in tandem with article 101, that government was doing everything to attend to the welfare 

of the people and that there was no enforceable right to receiving pensions. This view, regrettably does not 

support the indivisible, interrelated and interdependence of human rights and should, therefore, be read if 

claimed in an expansive manner. 

All other constitutional rights apply equally to the elderly. Currently, there is no single legislative measure in 

place that expressly provides for the rights of the elderly in Namibia.

Policy Efforts

Senior citizens remain neglected and their rights are domestically violated67. Yet, there is little legal framework 

to protect them from domestic violence. The existing Combating of Domestic Violence Act (No. 4 of 2003) 

caters for pensioners, as it provides that every person (over the age of 21, which includes older persons), 
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who for some reason is unable to make an application for a protection order in person, can through the use 

of a third party, ask for a protection order provided they give their written consent.68 In that way, the ageing 

police or court facilities, can make use of third parties to enforce their rights.

The City of Windhoek, through its public transport division, has completely exempted senior citizens in 

Windhoek from paying for transport when using the Municipal buses. The government, through the Ministry 

of Finance and United Africa Group makes provision for a monthly grant of N$550 for citizens over the age 

of 60. Besides this social grant, elderly persons in Namibia get no additional grants such as health services. 

However, senior citizens’ right to the highest attainable health services remain a challenge, as the Ministry 

of Health and Social Services has not as yet exempted senior citizens from paying the minimum user fees 

at health facilities (currently N$8 week days and N$16 on weekends).69 There is currently no formal legal 

protection for the rights of elderly people in Namibia.

 

designated groups of people, namely racially disadvantaged persons, women and persons with disabilities. 

The Act does not explicitly cater for the elderly people, hence relinquishing their right to employment in 

appropriate circumstances.

The Aged Persons Act (No. 81 of 1967) makes reference to the ‘protection and welfare of certain aged and 

older by reason of old age or physical or mental defect or illness, unable to properly for his or her person or 

his or her interest...” Certainly, old age can lead to or cause disability and, therefore, elderly people could be 

catered for under the provisions that deal with people living with disabilities because these two conditions can 

sometimes be clustered under the same pieces of legislation.70

B. Issues of special concern

Education level

Close to thirty four per cent of elderly persons, who participated in this survey, have never been to school. 

Almost 24% did not complete primary school. The same percentage of elderly respondents who completed 

secondary school (11.3%) also did not complete this phase of education. About 9% of them had tertiary 

education 33.8% The percentage of elderly persons who never went to school whilst 8.5% had adult literacy. 

Table 65: Educational levels: (By age group; percentage)

<= 34 35 – 59 60+ Total

Never went to school 1.6 9.3 33.8 6.0

Adult literacy .7 3.6 8.5 2.1

Did not complete primary school 4.2 12.2 23.9 7.9

Completed primary school 6.0 10.3 11.3 7.7

Did not complete secondary school 23.0 22.9 11.3 22.3

Completed secondary school 34.1 24.1 2.8 29.0

Tertiary education 18.5 17.2 8.5 17.5

Still in school 12.0 .5 .0 7.5

Total 100.0 100.0 100.0 100.0

Employment status

This survey found that most elderly persons were subsistence farmers.
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Table 66: Employment: (By age group; percentages)

<= 34 35 – 59 60+ Total

2.5 10.9 42.3 7.6

Informal labour (permanent) 4.6 5.8 1.4 4.8

Formal wage labour (permanent) 17.3 30.6 2.8 20.9

Casual labour 12.1 13.1 1.4 11.8

Small scale business 4.9 11.2 2.8 6.8

Large scale business .5 1.9 1.4 1.0

Unemployed/ looking for a job 27.8 18.0 .0 23.0

Homemaker 2.6 6.1 5.6 3.9

Student 25.7 .5 .0 15.9

Other 1.8 1.9 42.3 4.2

Total 100.0 100.0 100.0 100.0

Adequate standard of living

In an analysis of the problems facing the elderly, it is clear 

that they do not enjoy a standard of living that is adequate 

and decent. Clearly (25.6%) poverty, susceptibility to crime 

(12.6%) and obviously unemployment (19.3%) are all 

is the obvious handicap that prevents the elderly from working beyond their required age limit. Because of 

the manner in which Namibian households are made up, with an elderly person as caretaker, the amount of 

N$550 will arguably be inadequate. 

Knowledge of human rights

Despite the problems and exclusions the elderly face in Namibia, they had a good understanding and 

knowledge of human rights (71.8%). There is not a big margin of difference between them and the younger 

and middle-age groups; for the age group 34 and below, it was 89.9% and for those between the ages of 

has a bearing on whether or not the elderly understand the dynamics of human rights and are, therefore, able 

Table 67: Ever heard the term ‘human rights’? (By age group of respondent; percentage)

<= 34 35 – 59 60+ Total

Yes 89.9 84.8 71.8 87.2

No 10.1 15.2 28.2 12.8

Total 100.0 100.0 100.0 100.0

The follow-up question on where they had heard of human rights, reveals the awareness of the elderly about 
issues of human rights, in that they often relied on the media to receive information about human rights. 
Table 68 shows that 55.9% of the elderly are aware of human rights. This is above average and is a telling 
point. It is also interesting to note that 67.5% of the elderly have the view that human rights are protected. 
This is in contradiction to their awareness of the Constitution at 40%. It appears they found it less relevant 
to their lives compared to their younger counterparts. 

Table 68: Where did you learn about the term ‘human rights’? (By age group of respondent; 

percentage)

<= 34 35 -   59 60+ Total

On the radio, newspaper or television 34.6 43.0 55.9 38.2

At school 35.1 11.5 2.9 26.0

At a community meeting 5.2 11.8 20.6 8.0

On the internet 2.6 2.0 .0 2.3

From a friend or neighbours 5.8 6.1 8.8 6.0

At a political  meeting 2.5 4.9 1.5 3.3

Through  NGOs 2.1 2.6 1.5 2.3

From government representatives 4.1 6.6 5.9 5.0

From Ombudsman 1.8 3.8 1.5 2.5

Anti- Corruption Commission 1.6 2.1 .0 1.7

Other 4.6 5.7 1.5 4.8

Total 100.0 100.0 100.0 100.0

An impressive 60.6% of the elderly people were aware of the ACC compared to their younger counterparts. 

Elderly persons in Namibia do not generally 
enjoy an adequate and decent standard of 
living
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C. Conclusion and Recommendations

There is no overt sign of discrimination against the elderly in Namibia. However, there is certainly a lack of 

additional protection mechanisms. The basic amenities provided to the elderly, such as the old-age pension, 

the existence of old-age homes should be commended despite their shortcomings. In some instances, old 

age homes become dumping grounds for "unwanted and aging" parents. On the other hand, many Namibian 

households are also maintained by the elderly, especially in respect of their grandchildren. 

Recommendations

1. Strengthen existing adult literacy programmes; 

2. Service provider should increase the use of oral communication when targeting elderly persons, 

especially those in rural areas; 

3. When targeting elderly persons, messages should be illustrative and translated in local languages;

4. Roll out agricultural extension services to sensitise elderly subsistence farmersabout the importance of 

5. Strengthen initiatives of providing support to subsistence farmers such as tractors, seed, manure.

6. Introduce income generating activities targeting elderly persons;

7. Increase the current old-age pension grant to ensure that the elderly persons will enjoy their right to 

an adequate standard of living.

8. Human rights organisations should target elderly persons so as to educate them about the rights and 

responsibilities;

9. 

3.1.4 People with disabilities

Persons with disabilities are still often ‘invisible’ in society, either segregated or simply ignored as passive objects 

of charity. They are denied their rights to be included in the 

general school system, to be employed, to live independently 

in the community, to move freely, to vote, to participate in 

sport and cultural activities, to enjoy social protection, to live 

in an accessible built and technological environment, to access 

justice, to enjoy freedom to choose medical treatments and to 

enter freely into legal commitments such as buying and selling property.71

Disability can result in poverty since disabled persons often face discrimination and marginalization. Disability 

is associated with illiteracy, poor nutrition, lack of access to clean water, low rates of immunization against 

diseases, and unhealthy and dangerous working conditions.72

The fact that persons with disabilities are more likely to live in poverty is often the result of ignorance and 

neglect that is aggravated in Government and development policies and programmes that ignore, exclude, 

are not accessible to or do not support the rights of persons with disabilities to be included in the socio-

economic life of the country.73

In order for disabled persons to freely enjoy their fundamental human rights, numerous cultural and social 

barriers have to be overcome. Changes in values and increased understanding at all levels of society have to 

be promoted, and those social and cultural norms that perpetuate myths about disability have to be put to 

rest.74

In Namibia, the challenges faced by people with disabilities (PWDs) are at a substantive level. Firstly, laws 

take account of differences. Secondly, the institutions that are expected to implement and make the laws and 

and application restrictions because they do not effectively address the problems they have to deal with and 

so they become ineffective. 

“Disability is associated with illiteracy, poor 
nutrition, lack of access to clean water, low 
rates of immunization against diseases, 
and unhealthy and dangerous working 
conditions” – UN OHCHR.
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long-term sensory, physical, intellectual and mental impairments and secondly, because even at a formal 

level, the protection measures are inadequate. 

A. Standard International and regional level

International and regional level

The principle international legal instrument relevant to PWDs is the Convention on Rights of Persons with 

and human rights instruments guaranteeing the rights of people with disabilities Assembly (UNGA) on 13 
75 

on 4 December 200776. Namibia is thus bound by these instruments. Article 3 of the CRPD enshrines the 

principles upon which the Convention is based namely dignity, freedom of choice, independence, non-

discrimination, full inclusion, participation, respect for difference, acceptance of disability as part of human 

diversity, and equality of opportunity, accessibility, equality between men and women and respect for the 

evolving capacities of children with disabilities and their right to preserve their identities. The CRPD prohibits 

discrimination (Article 5) and stipulates special protection for disabled women and children (Articles 6 and 7). 

It also guarantees civil and political rights as well as economic, social and cultural rights. Under Article 9 State 

parties, including Namibia, commit themselves to raise awareness of the human rights of PWDs and to ensure 

access to the physical environment, to transportation, The GRN has made some progress in attempting to 

apply the tenets and underlying principles of the UN Convention on the Rights of Persons with Disabilities to 

information and communications and to other public facilities and services. 

regarding the implementation of the Convention in 2009.77 However, to date no such report has been 

submitted to the CRPD Committee, which is responsible for monitoring the implementation of the Convention 

by the States Parties. 

Prior to the adoption of the CRPD, international human rights instruments protected the rights of persons 

with disabilities through the principles of equality Domestic legislation is still in need of substantial revision 

and overhaul and non-discrimination. The UDHR refers expressly to disabled persons, stipulating in Article 25 

that ‘….everyone has the right to security in the event of… disability…’. Its derivatives, the ICCPR and ICESCR, 

do not contain any explicit reference to PWDs. Many provisions of the Covenants are, however, of direct 

relevance for ensuring equal opportunities and the full participation of persons with disabilities in society, eg. 

Article 6 (respecting the right to life) and Article 7 (respecting the right to freedom from torture and other 

cruel, inhuman or degrading treatment and punishment) under the ICCPR and Article 2 (the general non-

and disabled children.

The CESCR adopted General Comment 5 on persons with disabilities. It is particularly important as it establishes 

that disability falls under the heading ‘other status’ in Article 2 of the ICESCR and is therefore regarded by the 

Committee as a prohibited ground for discrimination. Similarly, the Committee on the Elimination of All Forms 

of Discrimination Against Women has adopted General Recommendation 18 on disabled women.

Under the auspices of the AU, Article 18(4) of the ACHPR stipulates that the disabled shall be entitled to 

special measures of protection and the African Charter on the Rights and Welfare of the Child discusses the 

instruments. It is thus bound by the provisions and obligations imposed by them. 
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National

The Namibian Constitution does not expressly list disability as one of the prohibited grounds of discrimination. 

It however contains, in the same manner like all major human rights instruments, several provisions which are 

of direct relevance for ensuring equal opportunities and the full participation of PWDs in society. For example, 

Article 6 (respecting the right to life) and Article 8 (respect for human dignity and the prohibition of torture or 

cruel, inhuman or degrading treatment or punishment), Article 10 (equality and non-discrimination). Article 

amenities. 

The following legislative and policy efforts have been initiated to give effect to Namibia’s human rights 

commitments towards people with disabilities:

1. National Disability Council Act (No. 26 Of 2004): 

This Act creates the National Disability Council which has the power to 

monitor the implementation by organs of State of the National Disability 

Policy. It also has the power to sue any organ of State where there has 

been discrimination and to recommend changes to policy or legislation. This 

Council was brought into being in July 2008. The Council has the potential to be an effective watchdog to 

ensure that disability rights are indeed upheld and hold the Government accountable for the effective delivery 

of disability services. However, the disability movement in Namibia is somewhat circumspect regarding the 

effectiveness of the Council. Also, as far as could be established, no annual report, as required by the Act, 

has to date been submitted by the Council. 

2. National Pensions Act (No. 10 Of 1992):

This Act provides for the payment of pensions to, inter alia
circumstances.

3. Mental Health Act (No.18 Of 1973):

This Act which deals with people with mental disabilities and was passed prior to independence, has since 

been updated in South Africa. Namibia is therefore using an outdated legislation to provide mental health 

services in the country. The Ministry has developed new draft legislation to replace the Act. The 8th draft of 

a Mental Health Bill was circulated in 2011. However, the drafting process has been ongoing for many years 

and it is unknown whether a new law will be enacted in the near future.78

4. Labour Act (No.11 Of 2007):

The Labour Act is considered the most exemplary, in terms of protecting the rights of PWDs. Section 5 

of the Act prohibits discrimination, whether directly or indirectly, in any employment decision79 based on 

physical or mental disability. However, PWDs who participated in a FGD for this baseline study observed that: 

“People with disabilities are discriminated against in terms of employment recruitment. It is often stated in 
advertisements that PWDs are encouraged to apply, however in practice when PWDs indeed apply, their 
applications are disregarded and they are not even called for interviews for such jobs.”

workplace. However, the 2010-2011 Annual Report of the Employment Equity Commission (EEC) shows that 

the situation of PWDs at the workplace has not changed much since the introduction of the Act. According 

to the report a mere 0,45% of the total workforce in Namibia are persons with disabilities. The report 

further notes that although the total number of persons with disabilities is not known, they appeared to be 

under- represented at almost every level of employment. The Commission accordingly expressed its concern 

about the apparent marginalization of this designated group and undertakes to give the matter its priority 

attention.80

Domestic legislation is still in 
need of substantial revision 
and overhaul
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6. National Policy on Disability

This policy was produced in 1997 by the then Ministry of Lands, Resettlement and Rehabilitation. The policy 

endorses the principles of the social model of disability as a basis for the formulation and implementation of 

disability policy and practice.81 The underpinning principles upon which this National Policy is premised are the 

equalization of opportunities, inclusion and integration. Moreover, it states that disability issues are inherently 

linked to the advancement of human rights and inextricably linked to human development.82 The National 

the effective social inclusion of disabled people throughout Namibian society. These include issues such as 

education, employment, vocational rehabilitation and social protection, information, statistics and research. 

Other issues addressed in the National Policy include:

 awareness raising;

 prevention, intervention and health education; 

 treatment, therapeutic aids and orthopaedic technical services;

 environmental accessibility;

 access to information;

 adult education; social integration and the environment; 

 culture, religion, recreation and sports; 

 social welfare and housing; 

 social, economic and legal protection;

 the training of personnel; and

 family and personal integrity.

Despite this laudable policy framework, there seems little manifestation of the coordinating procedures 

advocated therein and the full implementation of same, notwithstanding the fact that the National Policy has 

now been in existence for a decade and a half.

7. National Policy for Mental Health

The Ministry of Health and Social Services published the National Policy for Mental Health in March 2005. At the 

the effective provision of mental health services. These included a lack of skilled health professionals, the 

inability to accurately diagnose mental disorders, inaccessibility to available services, ill-informed belief systems 

regarding the causes and treatment of mental health problems and learning disabilities, the lack of rehabilitation 

programmes and facilities, the lack of knowledge regarding mental health issues among key decision-makers 

and the lack of regional level management systems and representation for mental health issues.

The National Policy for Mental Health advocates for development of a community-based mental health service 

model that is decentralised and integrated within the general health service. Furthermore, such services 

should be premised upon the underlying principles of equity, accessibility and affordability. Most importantly, 

the policy acknowledges mental health, in common with learning disabilities, as a human rights issue, with 

and stigmatisation.

8. Policy on Orthopaedic Technical Services

The Ministry of Health and Social Services published the Policy on Orthopaedic Technical Services in April 

2001. The guiding principles underpinning this policy are equity, availability and accessibility, affordability, 

community involvement, sustainability, inter sectorial collaboration and quality of care. Further research is 

needed to provide an informed and nuanced assessment as to how effective this policy has been in addressing 

prosthetics and orthotics for disabled people since its inception. 

9. National Policy on Special Needs and Inclusive Education

Despite the fact that this Policy seeks to address the needs of all marginalised groups, it is of particular 

relevance to children with disabilities. The Policy makes explicit reference to Article 24 of the CRPD which 

urges signatory States to adopt the principles of inclusive education. 
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The most important policy directives relevant to children with disabilities, under this policy, are summarised 

below.

1)  Inclusive education should be perceived as an attempt to provide wider access to education by   

 improving the overall quality and diversity of educational practice.

 implementing a genuinely inclusive educational policy. This will involve working with local community  

 members as well as the families of marginalised and socially excluded groups.

3)  That all schools in Namibia should strive to become genuinely inclusive, in which they provide for   

 the educational needs of all children, irrespective of the challenges that they face. In pursuing this  

 objective, existing special classes and special schools will be assisted in developing their expertise, in  

 order to provide a resource to the mainstream schools. 

4)  That a robust monitoring and evaluation system be established so as to ensure that statistical data is  

 available to assess to what extent schools are genuinely inclusive.

5)  That teachers throughout Namibia receive training in the principles and philosophy of inclusive   

 education. In the ideal situation, one teacher from every school should undergo such training.   

 Furthermore, a small number of teachers need to develop a high level of expertise in educational   

 challenges to provide advice and support, professionally for the teachers.

6)  That education managers and administrators also be trained in the principles of inclusive education.

to make it a reality. Such indicators will be useful in assessing whether the Ministry of Education is at all 

committed to promoting inclusive education. 

B. Issues of special concern

Major challenges

When asked about the problems facing people with disabilities, the lack of employment (34.6%), discrimination 

(21.4%), lack of access to resources (15.7%) and lack of access to education (12.4%) were mentioned as 

the key challenges (Table 69)

Table 69: Most important problems facing people living with disabilities in Namibia

N %
Discrimination 504 21.4
Land occupation 86 3.6
Lack of access to resources 370 15.7
Lack of employment 580 24.6
Lack of access to education 292 12.4
Lack of political representation in government or parliament 139 5.9
Other 387 16.4
Total 2358 100.0

Lack of employment

With reference to employment opportunities, participants in the FGD 

conducted with PWDs stated that: “PWDs are often encouraged to apply 
for employment but are not shortlisted, interviewed and/or considered for 
employment”. What is not clear from this response is whether the PWDs are 

whether there is provision made to consider them for additional skills training or an understudy programme83. 

This response is evidently borne by the 24.6% unemployment rate that faces PWDs. Arguably, this percentage 

could be higher. In fact, lack of access to resources is inextricably linked to unemployment as well, and so 

PWDs could be facing many more challenges compared to people who do not have any form of disability. 

Discrimination

as the most important problem, followed by a lack of employment and then a lack of access to resources 

(Table 70).

Lack of employment and 
discrimination; the two major 
challenges faced by PWDs in 
Namibia
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Table 70: Problems facing people living with disabilities ranked by importance

Issue Ranked 1st Ranked 2nd Ranked 3rd
N 1241 630 335
Lack of employment 21.6 36.3 20.0
Discrimination 28.4 13.5 13.7
Lack of access to resources 13.1 20.2 12.5
Lack of access to education 7.1 13.2 26.0
Other 11.0 9.5 3.3
Lack of political representation in government or parliament 2.3 2.4 20.3
No problems 7.8 0.0 0.0
Don't know 6.7 0.0 0.0
Land occupation 2.0 4.9 4.2
Total 100.0 100.0 100.0
 

Discrimination is a very real and crude form of differentiation that any person in a society may face. Given 

Namibia’s apartheid history, one would have hoped that our current constitutional dispensation would have 

supplanted it with a major leap to an equal society. It is clear that this is not the case for PWDs. In terms of 

article 10(2) of the Namibian Constitution, the listed grounds, in terms of discrimination, will automatically 
84 

or the fact that it is omitted also signals that it is not important (at least that is how it could be perceived). 

This is Teachers are not properly equipped to deal with children with disabilities actually quite worrying and 

should be taken note of seriously and be attended to urgently.

Structural adjustments

Disability issues, in terms of implementing substantive measures to uplift the conditions of PWDs, leaves 

much to be desired. The FGD shows that there is a substantial lack of structural adjustments to enable PWDs 

to have equal access. Most notable is the absence of ramps, lack of education material, such as Braille for 

students and learners alike, the total lack of skills to teach students and learners living with disabilities and 

to compound that problem, there are no facilities at schools to cater for PWDs. It is particularly unpalatable 

for private institutions such as restaurants, not to have ramps for access and to make it seem as though it 

is their prerogative to provide the facility. It is a constitutional requirement because in terms of article 5, 

our constitution applies horizontally and, therefore, natural or juristic persons can be held liable for violating 

rights that are protected in the Namibian Constitution. 

From the KIs and the FGD conducted for this theme it became apparent that amongst the major barriers 

people living with disabilities experiencing in Namibia include negative attitudes and stereotyping, high PWDs 

face various structural challenges costs of assistive devices, inaccessibility of streets, lack of proper pavements 

and inaccessible buildings. 

Inclusive Education

The most notable challenge in terms of education is the fact that children 

schools with special classes or they are enrolled in special schools. The 

idea is to have an all-inclusive education policy to address some of these 

challenges, as children with special needs continue to lag behind, in terms of enrolment.85 A KI86 maintains 

that as long as teachers are not equipped with how to teach children with disabilities, they will disadvantage 

and marginalize such children. This often leads to learners with disabilities being excluded because they are 

‘slow learners’. Other challenges are that most schools No sign language interpreters are available in clinics 

or hospitals do not have proper structures for people living with disabilities, lack properly-designed toilets 

suitable for the needs of PWDs and information is not easily accessible, that is, lack of Braille materials and 

Teachers are not properly 
equipped to deal with children 
with disabilities



Page 79

lack of sign language interpreters in class rooms and lecture halls.87 For instance, the University of Namibia 

is not ready for students with disabilities although there are policies that should enhance access to tertiary 

education for PWDs. There is currently a disability unit that provides space for students with disabilities to 

learn but it is not well-equipped. 

Almost all respondents (96.5%) in the HHS indicated their support for the idea that schools should provide 

special facilities for disabled pupils and over 80% believed that disabled people had equal rights (Table 71). 

This once again suggests that formal equality was not seen as enough to guarantee substantive equality.

Table 71: Support for and rights of people with disabilities

Yes No Don’t 
know Total

N % N % N % N %
Should schools be required to provide special facilities for 
disabled pupils? 1214 96.5 14 1.1 30 2.4 1258 100.0

Do you think people living with disabilities have equal rights 
in Namibia? 1074 85.2 135 10.7 52 4.1 1261 100.0

Health

In respect of health issues, Namibia has a Mental Health Policy ancillary to 

the Mental Health Act (No. 18 of 1973) which, albeit old, sets the regulatory 

framework of, for example, how to take care of a mentally challenged 

person. Some of the challenges faced by, for example, a pregnant disabled 

woman who has a hearing impairment is that nurses are not trained to understand sign language, and that 

means the patient may be disadvantaged88. The other challenge that physically disabled people face is the 

provision of wheel chairs, crutches and shoes. The provision of facilities, equipment and other services 

remains an acute problem for people living with disabilities, particularly those who live in rural areas. People 

living with albinism face the additional challenge of the dangers of getting exposed to sun rays which causes 

skin cancer. People with albinism lack melanin and as a result are very prone to sunburn. This requires that 

they must have access to special lotions, which is a particular problem for poor people living with albinism89.

PWDs living in informal settlements are particularly challenged to access safe drinking water and proper 

sanitation facilities

Safe drinking water and sanitation
The related challenge of not having access to regular and safe drinking 
water is also a problem. For instance, whilst poverty affects everybody 
that lives in informal settlements, such as at the Okahandja Park and 7de 
Laan in the Otjomuise area, it is more so for people with disabilities. They 
are more susceptible to diseases, such as meningitis because of drinking 

90.

Conclusion

Namibians, despite a very promising legal environment that promotes constitutionalism and human rights, still 

of its people. People living with disabilities are obviously more vulnerable because of the additional limitations 

they face, in terms of limited access to education, inaccessible buildings, lack of access to information etc. 

The concomitant effect of this is that they equally do not easily access justice to claim these rights. A number 

of reasons are proffered for this and that is, apart from the overall challenge that everybody faces, the court 

process is cumbersome, complicated and alien to most; a physically-challenged person now also has to face the 

barrier of structurally inaccessible court buildings or a sign language interpreter that is unavailable because he 

or she is engaged elsewhere. Then of course, there is the additional burden of not being able to access legal 

representation. PWDs, particularly those with visual impairment, do not have easy access to court documents 

and this despite the fact that the judicial system is supposed to be the premier institution to protect and 

advance the rights of people living with disabilities. 

No sign language interpreters 
are available in clinics or 
hospitals

PWDs living in informal 
settlements are particularly 
challenged to access safe 
drinking water and proper 
sanitation facilities
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Recommendations

It is clear that the required international, national and regional policy framework exists to enable PWDs to 

have equal access and opportunities in society. It is also evident that there is a lack of infrastructural and 

resource support for PWDs and this status quo is primarily caused by discrimination occasioned by lack of 

knowledge and understanding of the issues facing people living with disabilities. The recommendations are a 

and revealed by the household surveys and focus group discussions. The list is not exhaustive. 

1. In order to ensure that the legislative and policy framework are strengthened, provide sanctions for 

2. The National Disability Council (NDC) has a very clear mandate, in terms of section 3 of the Act. They 

should either be trained on their legislative duty or be taken to task to implement it. This includes 

NDC.

3. In addition to clarifying the mandate, there is a need to expand the mandate of the NDC to something 

beyond just monitoring and evaluating what government does but also to include activities of civil 

society organizations and the private sector. This way, they can supplement the role of the EEC as a 

watchdog. 

4. 

a constitutional mandate to protect and promote human rights and they should improve this role to 

enhance the rights of people living with disabilities. There is an increased opportunity in article 91 of the 

Namibian Constitution for this protective mandate to be used. 

5. Raise awareness around the safeguards and protection PWDs enjoy, in terms of section 5 of the Labour 

Act, 2007. This is particularly important as one of the biggest problems facing PWDs is lack of employment. 

This piece of legislation provides an opportunity for the selection process and appointments. 

6. The Disability movement in Namibia has grown exponentially over the past few years. It must mobilize, 

provide continual vocational training and arrange for transfer of skills and knowledge to prepare PWDs 

for industry. 

7. Monitor the implementation of disability mainstreaming in the various policy, institutional and programme 

areas. In particular, Ministries and other government agencies are required to provide annual reports on 

the inclusion of disability issues in their strategies, programmes and activities. 

8. Implement and enforce the directive of having a disability focal person within each Ministry; also, establish 

a disability committee, do an assessment/self-evaluation to determine accessibility of infrastructure, 

information, IT systems and service delivery.

9. She further suggested the review of existing public procurement systems to ensure services provided 

by the public institutions are accessible. 

10. 

to ensure PWDs are accommodated within the various sectors of employment. In particular, use 

section 16(2) and request for law reform to comply with the UN Disability Convention and other related 

international human rights, including calling upon the National Assembly to consider issues of PWDs 

seriously. 

11. It is a fact that women living with disabilities are even more vulnerable. It will therefore be useful to 

disaggregate surveys and strategies on poverty because this will assist with developing a response that 

also takes PWDs into account. 

12. With respect to representation of PWDs in parliament and other political activities, it is clear that 

there is a need for more effort to enhance their participation. The appointment of a MP with disability 

trace the status of the motion ‘on self-representation PWDs’ which was supposed to have been tabled 

in parliament for discussion. This will ensure that PWDs are able to participate in decisions and debates 

that concern them. 
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3.1.5 Indigenous Peoples’ Rights in Namibia

“indigenous peoples” in both international and regional law. The prevailing 

populations and communities in Africa.92

The Government’s approach has been to regard all black Africans or 

descendants of those who lived in areas that were invaded by colonial 

powers as indigenous people.93 Therefore, in the Namibian case, the 

term ‘indigenous peoples’ (IPs) is subsumed under the term ‘marginalised 

communities’ as far as government policy and actions are concerned. However, the pioneering work of the 

African Commission on Human and Peoples’ Rights (African Commission) on ‘indigenous peoples’ assist in 

understanding IPs discourse and is thus considered instructive for this baseline study. The African Commission 

has successfully conceptualised the term ‘indigenous peoples’ in Africa, delineating its African meaning from 

peoples in Africa are communities living in a limited number of African countries that self-identify as such and 

seek measures for redress of historical injustices that led to loss of their lands, without which their cultures 

would not survive. Also, that indigenous peoples’ particular life styles are often prejudiced and considered as 

Commission dominant modern ways of life. Furthermore, indigenous peoples’ traditional use and occupation 

of lands (mostly nomadic) are often regarded as economically unviable and therefore not good enough to be 

legally recognized and protected. The African Commission concludes that:

“A […]misconception is that the term indigenous is not applicable in Africa as all Africans are indigenous. 
There is no question that all Africans are indigenous to Africa in the sense that they were there before the 
European colonialists arrived and that they have been subject to sub- ordination during colonialism. We 
thus in no way question the identity of other groups. When some particular marginalized groups use the 
term indigenous to describe their situation, they use the modern analytical form of the concept (which does 
not merely focus on aboriginality) in an attempt to draw attention to and alleviate the particular form of 
discrimination they suffer from. They do not use the term in order to deny all other Africans their legitimate 
claim to belong to Africa and identify as such. They use the present day wide understanding of the term 
because it is a term by which they can very adequately analyse the particularities of their sufferings and by 
which they can seek protection in international human rights law and moral standards”.94

The term ‘indigenous peoples’ in Africa thus bears a human rights-based 

regard, the African Commission in its Advisory Opinion on the United Nations 

Declaration on the Rights of Indigenous Peoples (UNDRIP) indicates that: 

in reference to aboriginality as opposed to non-African communities or those having come from elsewhere. 
This peculiarity distinguishes Africa from the other Continents where native communities have been almost 
annihilated by non-native populations”.95

It is thus clear that IHRL makes a clear distinction between ‘indigenous peoples’ and ‘marginalised’ groups. 

These are two distinct concepts, each imposing different sets of obligations under IHRL. This baseline study 

embraces the human rights-based meaning of IPs as advocated by the African Commission and as such refers 

In Namibia the recognition of 
indigenous status remains a 
conceptual challenge

“In Africa the term 
‘indigenous peoples’ does 

in reference to aboriginality” 

African Commission
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The exact number of IPs in Namibia remains undetermined. Different sources estimate between 40,000 and 

80,000 community members who identify themselves as indigenous in Namibia.96 There is broad consensus 

that the economic, social and political status of IPs in the country is less than ideal. For instance, Namibia’s 

2011 Universal Periodic Review (UPR) report concedes that the situation of IPs is precarious in the country 

and notes that they are “particularly deprived”.97

What obligations does Namibia have towards IPs under domestic, regional and international human rights 

instruments? The subsequent sub-sections seeks to shed light on these issues and further attempts to 

evaluate to what extent the Government is complying with these obligations.

A. Standard

International

The following international instruments contain the key Namibian international obligations on indigenous 

peoples’ rights:

International Instrument Relevant Provision

The International Covenant on Civil 
and Political Rights (ICCPR), more Article 27.

Acceded to on 28 November 
1994

The International Covenant on 
Economic, Social and Cultural Rights 
(ICESCR) 

All substantive rights guaranteed 
in 
the ICESCR

Acceded to on 28 November 
1994.

The Convention on the Elimination all 
forms of Racial Discrimination (CERD) 

All substantive rights guaranteed 
in 
the CERD

1982.

The Convention on the Rights of the 
Child (CRC), ‘indigenous children’. September 1990

ILO Convention No. 111 Convention 
concerning Discrimination in Respect of 
Employment and Occupation, 

Convention is of paramount 
importance to indigenous peoples 
because of it protects traditional 
occupations.

November 2001

Convention on Biological Diversity 
(CBD)

Articles 10(c) and 8(j) on 
indigenous peoples’ rights. May 2005

United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP)

All Signed on 13 September 2007 

All these instruments, as provided for by Article 144 of the Namibian Constitution, are legally binding 

and enforceable in Namibia. They bind the State in its dealings with all Namibians – including indigenous 

most comprehensive and updated legal instrument on indigenous peoples’ rights Namibia is yet to ratify ILO 

Convention No.169 on Indigenous and Tribal Peoples, which is the only treaty (legally binding instrument), 

in fact, accepted the recommendation to ratify Convention 169 as proposed during the 2011 UPR session.98

Regional/continental
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In addition, Namibia is a party to the African Youth Charter, the SADC Protocol on Culture, Information and 

Sport, the SADC Forestry Protocol, the SADC Protocol on Mining and the SADC Protocol on Training and 

Education. As a state party to all these legal instruments, Namibia is bound to provide protection and respect 

for the rights of indigenous peoples99.

The African Commission in 2010 called on the Namibian Government to:

 ratify ILO Convention 169;

 include the recognition and protection of indigenous peoples in the Namibian Constitution and in national 

policies that affect the lives of the San and other indigenous peoples in Namibia; and to take the 
100

National legal framework

The Namibian Constitution mainly guarantees individual rights. It makes 

groups such as ‘indigenous peoples’ are thus not expressly set out in the 

Constitution. Thus, whereas indigenous peoples have the right to the full 

enjoyment of all human rights and fundamental freedoms recognized in 

the Namibian Constitution as individuals the same cannot be said of them 

as a collective under the current constitutional dispensation. This view is shared by the African Commission, 

which, as noted earlier, recommended that Namibia address this anomaly by way of recognizing indigenous 

peoples in its Constitution and national policies.

It is worth noting that some countries which found themselves in similar situations have begun to address 

include: “an indigenous community that has retained and maintained a traditional lifestyle and livelihood 
based on a hunter or gatherer economy”.101

It is thus recommended that Namibia emulate such bold and progressive steps. 

B. Issues of special concern

There are several issues that call for special concern when dealing with IPs rights. For the purpose of 

consultation, iv) land rights, v) education, vi) health, vii) gender equality, viii) culture and language, ix) labour 

rights and employment were singled out.

There is currently no legal recognition for indigenous peoples in Namibia as noted above. The only reference 

to the term ‘indigenous’ in reference to a group of people is found in section 1(b) of the Traditional Authorities 

Act (No. 25 of 2000). This section ascribes indigenousness to almost anyone of African bloodline born in 

Africa, The placement of minority indigenous communities under the jurisdictions of chiefs of neighbouring 

dominant tribes is incompatible with the right to self- determination which IPs enjoy under international law 

indigenous people.102

“[…] an indigenous homogeneous, endogamous social grouping of persons comprising of families deriving 
from exogamous clan which share a common ancestry, language, cultural heritage, customs and traditions, 
who recognises a common traditional authority and inhabits a common communal area, and may include the 
members of that traditional community residing outside the common communal area.”

UNDRIP, which is the most 
comprehensive and updated 
legal instrument on indigenous 
peoples’ rights
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The approach adopted in Article 1 of Convention 169 for identifying indigenous peoples provides a useful 

guide to Namibia in this regard. This is despite the fact that Namibia is not a State party to the Convention. 

Article 33 of the UNDRIP is instructive when it comes to the recognition of IPs. Article 33 accords IPs the 

right to determine their own identity or membership according to their own customs and traditions. Whilst 

the Traditional Authorities provides for the recognition of traditional authorities many indigenous communities 

in Namibia do not have recognized traditional authorities. For example, the Kwe, a sub-tribe of the San 

community “is struggling to get recognition of their Traditional Authority for the past 20 years” according to 

Johannes Kapinda, Senior Traditional Councillor from this community. There are also several unrecognized 

chiefs amongst the Ovahimba. In the absence of recognition, minority indigenous communities are often 

placed under the jurisdictions of chiefs of neighbouring dominant tribes, who make decisions on behalf 

of them. Such practices are totally inconsistent with the right to self-determination which IPs enjoy under 

Indigenous peoples have the 
right to self-determination. By virtue of that right they freely determine their political status and freely pursue 
their economic, social and cultural development.”

Giving greater clarity to the right to self-determination of IPs, article 4 of the UNDRIP further states that:

“Indigenous peoples, in exercising their right to self-determination, have the right to autonomy or self-

their autonomous functions.”

ii)  Non-Discrimination

The right to protection against discrimination has been recognized by major international human rights 

the Rights of Women in Africa. Article 10 of 19.1%. The percentage of respondents who listed discrimination 

as the main challenge faced by IPs in Namibia Namibia’s Constitution also prohibits discrimination on grounds 

such as race, colour, ethnic origin, religion or social or economic status. The Racial Discrimination Prohibition 

employment (18.2%), lack of access to education (17.7%) and lack of access to resources (11.4%) as the 

key challenges (Table 72) faced by indigenous peoples in Namibia.

Table 72: Most important problems facing indigenous people

 N  %
Discrimination 515 19.1
Grabbing of their land 247 9.2
Lack of access to resources 308 11.4
Lack of employment 491 18.2
Lack of access to education 477 17.7
Lack of political representation in government or parliament 133 4.9
Food insecurity 66 2.4
Poverty 116 4.3
Lack of social services 73 2.7
Other 60 2.2
None 24 .9
Don't know 184 6.8
Total 2694 100.0

Ranking those problems in order of importance revealed that discrimination 

was seen as the most important problem, followed by lack of access to 

education. Amongst the second most important problems, the lack of 

employment featured most prominently while lack of education was the 

most commonly mentioned third most important problem. In addition, 

grabbing of land also featured prominently as an important problem. (Table 73) . 

19.1% 
The percentage of respondents 
who listed discrimination as 
the main challenge faced by 
IPs in Namibia
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Table 73: Problems facing indigenous people ranked by importance

Problem Ranked 1st Ranked 2nd Ranked 3rd

N 1248 734 434

Discrimination 25.2 13.2 14.1

Lack of employment 11.3 27.9 24.9

Lack of access to education 14.0 18.7 28.3

Lack of access to resources 8.3 12.4 11.8

Grabbing of their land 7.2 14.2 3.0

Don't know 15.6 0.0 0.0

Poverty 5.1 4.5 2.8

Lack of political representation in government or parliament 2.1 3.3 10.6

Lack of social service 2.5 3.1 1.8

Other 3.6 1.5 1.4

Food insecurity 2.6 1.2 1.4

None 2.5 0.0 0.0

Total 100.0 100.0 100.1

iii)  Participation and Consultation

The establishment of processes of consultation is an essential means of ensuring effective indigenous peoples’ 

participation in decision-making. Article 18 and 19 of the UNDRIP governs participation and consultation in 

the following manner:

Article 18

Indigenous peoples have the right to participate in decision-making in matters which would affect their 

rights, through representatives chosen by themselves in accordance with their own procedures, as well as to 

maintain and develop their own indigenous decision making institutions.

Article 19

States shall consult and cooperate in good faith with the indigenous peoples concerned through their own 

representative institutions in order to obtain their free, prior and informed consent before adopting and 

implementing legislative or administrative measures that may affect them.

The principles of participation and consultation are meant to provide indigenous peoples with a say in decisions 

that affect them. These are designed to make indigenous peoples decide on their own destiny and infuse 

their perspectives, aspirations and visions into national legal and policy frameworks as well as development 

programmes.103 The norms of consultation and participation are thus mechanisms aiming to correct the 

historical prejudiced view of indigenous peoples, as uncivilized and backwards who do not know what is 

good for them and for whom others should decide (assimilationist approach). They are means through which 

indigenous peoples are to gradually regain control over their destiny and secure their rights over lands, to 

education, employment and equality.104

issues, and are not adequately consulted on issues affecting “The people are not consulted. For instance the 
government comes here with plans of chicken farming whilst we are only involved with animal and plant 
farming. There is no prior consultation between the decision makers and those governed.”- Mr.Tjururee 

Humu, Representative of the Vita-Thom Royal House them directly. For instance, a key informant from the 

San community noted that many a times development programmes are started for this community without 

their knowing and/or involvement which explains why many of these ‘craft centres’ stand idle and un-utilised 

because that is “not what we want”. Per Mr. Petrus Doëseb: 

“

the Deputy Prime Minister (ODPM) do not consult us; we have never been called to any meeting with them; 
we are only informed about the projects and programmes they are starting for us; the only meetings we had 
with them are the ones we initiated; maybe they are consulting with the Traditional Authorities (TAs); but 
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many of these TAs are corrupt and do not have the interest of their communities at heart; we call on those 
responsible for implementing and overseeing the San Development Programme to utilise existing structures 
such as the Namibian San Council which represents the interest of all San communities in Namibia.”

Mr. Tjururee Humu, Representative of the Vita-Thom Royal House, similarly noted that: “The people are 
not consulted. For instance the government comes here with plans of chicken farming whilst we are only 
involved with animal and plant farming. There is no prior consultation between the decision makers and those 
governed.” The long outstanding dispute between the Government and the Ovahimba community regarding 

the controversial Epupa hydro- electric dam certainly falls within this category. 

A KI from the Kwe community also observed that members of this community were recently coerced into 

agreeing to be resettled. In this case, affected members were allegedly told that those who refuse to be 

resettled will no longer receive food rations. Such allegations, if true, run counter to the standard of free105, 

prior106 and informed107 consent (FPIC) as embraced in article 19 of UNDRIP.108

Decision-makers are advised that FPIC is now a key principle in international law and jurisprudence related 

to indigenous peoples which Namibia is expected to uphold. 

iv)  Land rights
Land is of immense importance to indigenous 
peoples as it gives them a cultural identity as well 
as spiritual and social well being.109 The UNDRIP 

to ‘own, develop, control and use land they 
traditionally owned or otherwise occupied or 
used’.110 However, certain constitutional and other 
legislative provisions may be at odds with the 
UNDRIP in this regard. These include Article 100 
and 95(1) of the Constitution, and specially section 17(1) of the Communal Land Reform Act which inter alia 
provides that ‘…all communal land areas vest in the State…’. A reading of this provision shows that restrictions 
may be imposed on the rights of indigenous people to own, develop or control communal lands. 

In this regard, it is worth noting that in its Concluding Observations on Namibia in August 2008, the CERD 
Committee expressed its concern about the level of protection afforded to indigenous peoples regarding their 
right to own land, and to rights over land which they occupy or have occupied, considering national legislation 
appear to fall well below minimum standards for the protection of the rights of indigenous peoples to own 
land: “The Committee reminds the state party of its General Recommendation 23 (1997) on the rights of 
indigenous peoples, in particular paragraph 5, which calls on state parties to recognise and protect the rights 
of indigenous peoples to own, develop, control and use their lands and territories. It therefore encourages 
the state party, in consultation with the indigenous communities concerned, to demarcate or otherwise 
identify the lands “
to illegal fencing by non-San groups.” – Ms. Sarah Sangu, Senior Traditional Councillor and Board Member 
of the Namibia San Council which they traditionally occupy or use, and to establish adequate procedures to 
resolve land claims by indigenous communities within the domestic judicial system while taking due account 

of relevant indigenous customary laws.”111

provided with communal land they can call theirs. The African Commission noted that the protection and 

expansion of land rights is one of the most fundamental interventions that can be made on behalf of the San 

in Namibia to secure their sustainable livelihood.112 The UN Special Rapporteur on the Rights of Indigenous 

Peoples, Prof. James Anaya, on his part upon conclusion of his recent country visit to Namibia, made the 

following observations: 

"Close consideration needs to be given to the 
unresolved claims of the Hai//om San people to lands 
within the Etosha National Park, as well as to their 
expressed desire to participate in the management 
of that park. Further, San people who today reside in 
the park should not be coerced into leaving.” - ‐ Prof. 
James Anaya, UN Special Rapporteur on the rights of 
indigenous peoples   
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“There are still […] numerous San communities that were entirely dispossessed of their lands prior to 

independence, and those lands are now in the hands of the State and private landowners. These communities 

face serious social and economic conditions with scarce employment opportunities. I met with representatives 

of the Hai//om San tribe in Oshivelo, for example, who have for decades been living on a plot of land behind 

the police station as they await their long-promised lands, after having been evicted from their traditional 

territory in what is now the Etosha National Park in the 1950s.”113

As a way to resolve this matter, the Special Rapporteur stated: 

“…I believe there needs to be a re-evaluation of the adequacy of measures taken in response to the removal 

of Hai//om people from the Etosha National Park prior to independence. I acknowledge that the purchase of 

farms adjacent to the park for the resettlement of some Hai//om people may be a step in the right direction 

to provide redress for their removal from the park. However, as is the case with other resettled communities, 

these San communities require support in order to ensure that they can sustain themselves and thrive in the 

lands to which they have been resettled. Additionally, close consideration needs to be given to the unresolved 

claims of the Hai//om San people to lands within the Etosha National Park, as well as to their expressed desire 

to participate in the management of that park. Further, San people who today reside in the park should not 

be coerced into leaving.”114

In fairness to the Government it must be mentioned that Government has embarked on a resettlement 

program that involves purchasing land for San and other groups. These resettlement initiatives, as noted by 

the Special Rapporteur, appear to have positive elements and potential, which require further examination. 

However, more needs to be done to identify adequate lands for resettlement and to develop land-use planning 

arrangements, in consultation with the affected San communities, as well as to provide on-going support for 

the sustainable development of resettled communities.115

It is worth noting that the issue of ancestral land claims in Namibia cannot be entertained as per the 

resolutions of the 1991 Land Conference. However, the wisdom and legality of this resolution is highly 

suspect. For instance, how could a conference, without the necessary State authority i.e. legal status have 

made such a far-reaching resolution? 

The Government has also entered into some innovative arrangements with San tribes through which they 

These include the conservancy arrangements in Tsumkwe and tourism-related concessions in Bwabwata 

National Park. These kinds of innovative arrangements should be expanded and strengthened, along with 

greater efforts to ensure San peoples’ security of land tenure, which is still too vulnerable. For instance, 

according to Sarah Sangu, Senior Traditional Councillor and Board Member of the Namibia San Council: 

“

subjected to illegal fencing by non-San groups. Even sensitive zones within the conservancies are Admirable! 

The Nyae Nyae Village School Project also fenced off. Many of these invaders claim to have the permission of 

the !Khung Traditional Authority (TA) to do so; this is however, against the law and affects the communities 

the free movement of wild animals.”

v)  Education

Article 20 of the Constitution guarantees the right to education for all, including indigenous peoples. In 

furtherance of the right to education for indigenous peoples, the Ministry of Education introduced a laudable 

policy of mobile schools for the Himbas, satellite schools for the San (in accordance with their nomadic 

life-style) and a national school feeding programme for poor communities. In fact, experts have observed 

that the Namibian government has one of the best practices in Southern Africa as far as the integration of 

indigenous languages in the curriculum is concerned.116 The Nyae Nyae Village School Project (VSP) which 

integrates traditional and culturally-appropriate mother-tongue education with formal education is cited as 

has also introduced various other commendable programmes and initiatives such as the payment of school 

fees for secondary school learners, purchasing of school uniforms, and the Fawena Project which aims to 
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integrate the San into national life by providing them with relevant, culturally-appropriate and functional 

basic education with a special focus on the education of girls117; the Early Childhood Development Centres 

(ECDC) for San children as part of the San Support Programme (ODPM) to provide access to pre-primary 

education; the introduction Ovahimba children are forced to cut their hair and remove their traditional dress 

in order to be allowed access to the public schools - Prof. James Anaya, UN Special Rapporteur on the rights 

of indigenous peoples of a pilot literacy project for San pensioners in Tsumkwe in 2007; the introduction of a 

National School Feeding Programme (NSFP) in the Kunene (Opuwo) and Otjozandjupa (Tsumkwe) regions; 

and, the Students Financial Assistant Fund Programme under the San Support Programme.118

Cognisant of the policy interventions the GRN initiated for IPs the HHS sets out to gauge the respondents’ 

perception and understanding for the need of such initiatives. In this regard, when asked whether it is 

right for the Namibian government to provide support for San, Ovahimba and Ovatua children, the vast 

think indigenous peoples have equal rights in Namibia. Close to 80% of the respondents were of the view 

that indigenous peoples have equal rights. The responses given to these two questions are telling. Firstly, 

it demonstrates an acknowledgment by the Namibian people that indigenous groups have been, and are 

still, facing tremendous discrimination and that there is a continuous need to integrate them into national 

development schemes. These responses indicate that our respondents suggest that formal equality does not 

substantially, the lives of indigenous peoples’ are not where they should be in terms of equality, development 

and access to services and that any activities and policy interventions aimed at redressing past imbalances 

 

Table 74: Support for and rights of indigenous people

Yes No
Don’t 
know

Total

N % N % N % N %

Is it right for the Namibian government to provide 
support for San, Ovahimba & Ovatua children?

1182 93.5 20 1.6 62 4.9 1264 100.0

Do you think indigenous people have equal rights in 
Namibia?

991 78.9 155 12.3 110 8.8 1256 100.0

In spite of this positive development noted earlier, most indigenous peoples, especially women and children, 

still do not enjoy their right to education in Namibia. In this regard, participants in the FGS conducted in 

Gobabis in the Omaheke region, had this to say: “The Government has set a policy that San children can 
get educated even without them paying schools, but the problem is that some schools in our region take the 
law into their own hands and chase San children away from schools if they do not pay their schools fees, 
especially the secondary schools - that is where the problem lies; another problem is that the San children 
themselves do not take education seriously because they only complete the primary level and run away from 
the school because they do not understand the importance of education.”

In the same vein, Moses //Khumûb, Namibian San Council member and Community Activist noted that: 

“One of the reasons for the high dropout rate amongst San learners is also because of the discrimination that 
San learners are being subjected to at the hand of both teachers and learners; San learners are ridiculed, 
bullied and called all funny names and treated with disrespect at schools; for instance, at some hostel San 

you really expect someone to remain in such a hostile environment?”

Women and girls from the Ovahimba, Ovatua, and Ovazemba communities, on their part, had the following to 

say about the barriers to education in this area:“Children do not attend school because many of the schools 
are too far from the homes. Also, people can’t afford to pay school fees. Teenage pregnancy is another 
problem; most of the girls regard themselves as mature when they start dating or becoming sexually active. 
Some teenagers are getting The African Commission and the CERD Committee expressed their concerns 
regarding the low health status of IPs, especially the San community married at an early age and thereafter 
are forced to look after the house of the husband. Some of the children purely refuse to go to schools claiming 
that it’s their calling to safeguard their animals.”
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The Special Rapporteur also note with concern that he learned during his visit to Opuwo that “Ovahimba 
children are forced to cut their hair and remove their traditional dress in order to be allowed access to the 
public schools”.119

vi)  Health

The health situation of indigenous peoples, especially the San, is very precarious in Namibia. Mr. Doëseb, as 

KI for the San community observed that: 

“It is now 22 years after independence but health facilities are still not available at most places where the 
San communities are living and resettled. For this reason cases of TB, infant mortality, maternal mortality, 
malnutrition are very high amongst members of the San community; the availability and accessibility to ARVs 
is also a major concern.”

community is the only ethnic group in Namibia whose health status has declined since independence.120 

Health Unlimited indeed indicated that malaria, TB, HIV/AIDS, alcoholism, teenage pregnancy, pneumonia 

and gastro-internal problems affect the San community.121 

Also, whereas Namibia’s HIV/AIDS infection rate is 19 per cent the vulnerability of indigenous people is 

reportedly high because of their extreme poverty and lack of education.122

In the FGD conducted with women and girls from the Ovahimba community they listed user fees as a prime 

challenge they are experiencing in accessing health care facilities: 

 

“The fees (N$4.00) that are paid are also to some people unaffordable. During the weekend people are forced 
to pay N$20. 00 and therefore opt to wait for week days to betreated and rather pay the N$4.00. More often 
than not, people from the San community, especially pregnant women, are sent back from health centres 

”

- Mr. Moses //Khumûb, Namibian San Council

The general conduct and attitude of health personnel was also consistently singled out as being problematic 

and as an impediment in accessing health care services and facilities. In this regard, Moses //Khumûb from 

the Namibian San Council observed that: 

“More often than not, people from the San community, especially pregnant women, are sent back from health 

many of these people who are told to go back are living below the poverty- line and in traditional huts with 
no access to water. For them, having a bar of soap is a luxury; are nurses not trained to deal with situations 
like these? This is degrading, disrespectful, insensitive and also amounts to indirect discrimination against the 
San because this mainly happens to people from the San community; many of these people will usually not 
return to the health centre and are thus left to deal with their health problems on their own; this is really sad.”

Both the African Commission and the CERD Committee have expressed their respective concerns regarding 

the low health status of IPs, especially the San community.
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In this regard, the African Commission called on the Namibian Government to establish health centres nearer 

to San communities or ensure that mobile health centres visit these communities on a regular basis.123

The CERD Committee, on its part, expressed concern about the high rate of HIV/AIDS among the San, as 

well as the comparatively low life-expectancy in these communities. It recommended to the Government to, 

among other things, enhance its efforts in poverty- reduction for indigenous communities, in particular with 

regards to education and health.124

vii)  Gender equality

Article 10 of the Namibian Constitution protects everyone’s right to equality and their right not to be 

regional human rights instruments which proscribe inequality and unfair discrimination. Under MDG Target 3.A 

preferably by 2005, and in all levels of education no later than 2015. 

There is a broad consensus in Namibia that the issues of gender equality 

in the country is less than ideal. The country has thus seen the enactment 

of various laws and the adoption of several policies aimed at achieving 

greater gender equality. Having regard to the latest available statistics 

regarding gender equality in the country it seems reasonable to assert 

in on the plight of indigenous peoples in this regard. For instance, recent statistics show that there are 

fundamental regional disparities among boys and girls in literacy and enrolment rates in regions inhabited by 

indigenous peoples.125 Indigenous peoples are also located in areas cited as having fewer critical care units 

for birth complications, fewer traditional or trained birth attendants and large distances to travel to receive 

healthcare.126 Consequently the assumption is that maternal mortality is higher in indigenous communities.127

In 2008, the CERD Committee expressed its concern about the high incidence of rape among San women 

by members of other communities, which seems to be caused by negative stereotypes, recommending the 

launch of investigations into the allegations, and an increase in efforts to combat prejudices.128 This baseline 

incidents of rape of San women is higher than for any other language group. 

Furthermore, in terms of the National Land Policy of 1998, women should be accorded the same status as 

men with regard to all forms of land, either as individuals or as members of family land ownership trusts 

in line with article 95(a) of the Constitution. It is not clear how this translates in practice in terms of the 

allocation of land to indigenous women.

viii)  Culture and language

Article 19 of Namibia’s Constitution provides that every person shall be entitled to enjoy, practice, profess, 

maintain and promote any culture, language, tradition or religion subject to the Constitution, the rights of 

rights instruments which guarantee the enjoyment of one’s culture and language. Article 13 of the UNDRIP 

in Only a few IPs still practice their traditional way of life in Namibia the context of IPs is most instructive in 

this regard. 

The Namibia Universal Periodic Review Report acknowledges that while there are a sizable number of 

indigenous peoples in the country only a few still practice their traditional way of life in Namibia. Given the 

desire by indigenous peoples to retain and transmit traditional culture and languages to future generations, 

it is imperative that the State provides support to indigenous communities in their efforts to preserve their 

culture and languages some of which are becoming almost extinct. One of the key challenges in Namibia in this 

regard, which demands urgent attention and redress, is the fact that retention and transmission of indigenous 

cultures and languages has not been a priority of the State given its robust attempts to integrate indigenous 

The current debate about 
gender equality in the country 

in on the plight of indigenous 
peoples
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communities to the mainstream cultures and practices. Commendably though Namibia has attempted to 

Nyae schools pilot project which should be replicated in all areas inhabited by indigenous communities.

ix)  Labour rights and employment

As indigenous peoples came into contact with modern economies and the concept of formal employment, 

and as they became more urbanized, access to formal labour and employment gained importance among 

indigenous peoples in Namibia. However, the realization of these rights is severely constrained by the fact that 

most indigenous communities remain illiterate due to lack of formal education, training and school drop-outs. 

Indigenous peoples’ right to employment should be understood as including also their traditional occupations 

that are often unprotected and unrecognized.129 

education international instruments which set the standards on labour rights and employment of indigenous 

peoples. These include, amongst others, Article 17 of the UNDRIP and ILO Convention No.111. Article 17 of 

the UNDRIP is instructive in this regard. 

Article 17 

1. Indigenous individuals and peoples have the right to enjoy fully all rights established under applicable 

international and domestic labour law. 

2. 

indigenous children from economic exploitation and from performing any work that is likely to be 

hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, 

mental, spiritual, moral or social development, taking into account their special vulnerability and the 

importance of education for their empowerment. 

3. Indigenous individuals have the right not to be subjected to any discriminatory conditions of labour 

and, inter alia, employment or salary. 

The Namibian Constitution and the Labour Act (No. 11 of 2007) provide similar guarantees. For instance, 

Article 21(1) (f ) provides that all persons have the right to withhold their labour without being exposed to 

criminal penalties. Article 15 of the Constitution also prohibits the economic exploitation of children that would 

interfere with their education or be harmful to their spiritual, moral or social development. However, many 

indigenous peoples in Namibia continue to do forced labour, including child labour, especially on commercial 

farms with no recourse to justice due to their particular vulnerabilities as a result of extreme poverty and 

often lack of alternatives.130

Furthermore, Article 21(1) (j) of the Constitution provides that all persons shall have the right to practice 
any profession, or carry on any occupation, trade and business. However, this provision does not guarantee 
employment. The Namibia Labour Force Survey 2008 (NLFS 2008) revealed that the current unemployment 
rate is 51.2% when the broad measure of unemployment is applied. The 2008 NLFS further reveals that 
there is a relationship between the level of educational attainment and unemployment. For instance, in the 
Kunene, Omaheke and Otjozondjupa regions, the unemployment rate amongst those with no education 
stands at 35%, 14% and 16% respectively.131 These are, incidentally, the regions where IPs ordinarily reside. 
It is common knowledge that low levels of education is one of the many challenges faced by indigenous 

amongst the unemployed with no education in the regions mentioned above. 

employment so as to achieve greater employment equity at the workplace. Participants at a recent workshop 
on the right of indigenous peoples organised by the Ombudsman recommended that IPs be included in the 
category of designated groups. 
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Conclusion and Recommendations

Namibia’s indigenous peoples remain discriminated against mainly owing to their nomadic lifestyle and physical 

appearance which leave them vulnerable especially in terms of their socio-economic rights. The political rights 

they have been guaranteed through various instruments have been of very little aid to them since they 

remain largely illiterate. Therefore, although having rights, the San, Ovatue and Ovahimba communities have 

not been able to translate the formal protections into tangible rights. Therefore the formal reality does not 

meet the substantive reality.

It is accordingly useful to make some key recommendations that will catapult the already existing programme 

framework to new opportunities for adequate protection for the indigenous minorities.

1. Amend the Namibian Constitution to explicitly recognise ‘indigenous peoples’ and provide a quota system 

for parliamentary representation per the recommendations of the African Commission in this regard. 

2. Grant communal land rights to members of the San community.

3. 

schemes for IPs.

4. Revamp, upgrade and rename the San Development Programme with the aim to actively target and 

include all IPs as a development priority. 

5. Education and access to land should receive urgent government intervention when it comes to indigenous 

groups because their languages remain vulnerable. In particular the following should be considered:

6. The development of educational resources for major San language groups.

7. 

and material problems faced by San, Ovahimba and Ovatue learners.

8. Education of indigenous peoples should include their history and culture with the use of their indigenous 

languages.

9. Devise strategies and mechanisms to implement and oversee all the indigenous peoples-related 

recommendations accepted by the GRN during the 2011 Universal Periodic Review session.

10. Recognise all traditional leaders of the indigenous peoples; in this regard, the recognition of the Kwe 

traditional leadership must receive priority attention. 

3.1.6 People Living with HIV/AIDS

Increasingly, human rights supervisory bodies have begun to focus on the 

vulnerability of people infected or affected by HIV/AIDS. A lack of respect 

for human rights fuels the spread and exacerbates the impact of HIV/

AIDS, while at the same time the pandemic undermines progress in the 

realisation of human rights. HIV positive persons and AIDS victims are 

often subject to violations of many rights, economic and social, such as 

work-related rights and access to health-care facilities, but also in relation 

to the enjoyment of civil rights, such as the right to privacy and freedom of 

civil and political rights and states, therefore, need to adopt an integrated approach. HIV/AIDS demonstrates 

the indivisibility of human rights since the realisation of economic, social and cultural rights, as well as civil 

and political rights, are essential to an effective response to the epidemic.132

The incidence of HIV/AIDS is disproportionately high in groups that already suffer from lack of protection and 

discrimination. This includes groups such as women, children, indigenous peoples, those living in poverty, 

minorities and refugees. 

HIV/AIDS demonstrates 
the indivisibility of human 
rights since the realisation of 
economic, social and cultural 
rights, as well as civil and 
political rights, are essential to 
an effective response to the 
epidemic

132 Icelandic Human Rights Centre, HIV Positive Persons and AIDS Victims.
 Available at http://www.humanrights.is/the-human-rights-project/humanrightscasesandmaterials/
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A. Standards

International

The key human rights principles essential for effective protection of people with HIV/ AIDS are to be found in 

existing international instruments, such as the ICESCR, ICCPR, CEDAW, CAT, CERD, CRC and CRPD. 

The International Guidelines on HIV/AIDS and Human rights provide a 

comprehensive outline of the responsibilities and duties of the state 

towards creating a human rights-based response to HIV/AIDS. In 2002, a 

notable change was made that re-visited Guideline 6 of the International 

Guidelines on HIV/AIDS that states are now obligated under this guideline 

to provide adequate access of anti-retroviral vaccine treatment through public health services.

On the regional level, the African Charter on Human and People Rights (1986) has extensive provisions 

that relate not only to the protection of people living with HIV/AIDS, but that also relate to the full use and 

enjoyment of such rights. Articles 3(1) and 5 provide for equality and respect for human dignity inherent 

in all human beings. Furthermore, Articles 16 and 19 of the African Charter provide for the ‘right to enjoy 

the best attainable standard of physical and mental health’ and the right of every person to ‘enjoy the 

same respect and have the same rights’ before the law, respectively. The Southern African Development 

Community (SADC), of which Namibia is a member has made several provisions similar to the ones above, 

such as the SADC Health Protocol (1999), SADC Declaration on HIV/AIDS (2003) and the SADC HIV/AIDS 

Strategic Framework and Programme of Action (2003-2007). 

The United Nations human rights instruments and mechanisms provide the normative legal framework, as 

well as the necessary tools for ensuring the implementation of HIV-related rights. 

HIV/AIDS-related human rights include: 

 the right to life; 

 the right to liberty and security of the person; 

 the right to the highest attainable standard of mental and physical health; 

 the right to non- ‐discrimination, equal protection and equality before the law; 

 the right to freedom of movement; 

 the right to seek and enjoy asylum; 

 the right to privacy; 

 the right to freedom of expression and opinion and the right to freely receive and impart information;

 the right to freedom of association; 

 the right to marry and found a family; the right to work; 

 the right to equal access to education; 

 the right to an adequate standard of living; 

 the right to social security, assistance and welfare; 

 

 the right to participate in public and cultural life; and

 the right to be free from torture and other cruel, inhuman or degrading treatment or punishment. 

           Source: OHCHR

National

Most of the rights, as enumerated in the The UN human rights instruments and mechanisms provide the 

normative legal framework, as well as the necessary tools for ensuring the implementation of HIV-related 

rights previous section are expressly guaranteed in the Namibian Constitution. As such, people living with 

HIV/AIDS thus have equal access to protection and enjoyment of the rights provided in the Constitution. It 

is, therefore, beyond doubt that people living with HIV/AIDS, like any other person, enjoy protection in terms 

of the constitutional provisions, without any restrictions whatsoever. Article 8 of the Namibian Constitution 

provides respect for human dignity. Where discrimination against PLWHA occurs, it becomes peremptory 

that the person’s right to dignity will be prejudicially affected. Section 5(2)(f) of the Labour Act (No. 11 of 

2007) also expressly proscribes discrimination in the workplace. The section provides that: “A person must 
not discriminate in any employment decision directly or indirectly, or adopt any requirement or engage in any 

There is currently no binding 
international human rights 

with HIV/AIDS
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practice which has the effect of discrimination against any individual on the [ground] of AIDS or HIV status.”

Furthermore, in terms of Article 144 of the Constitution, Namibia has bound itself to directly include 

International law into its domestic legislative framework and these treaties and declarations enjoin state 

parties to eliminate discrimination against persons living with HIV.

B. Issues of special concern

Distribution of condoms in prison

direct legislation is in place that protects the vulnerability of PLWHA. Existing laws and by-laws, not only from 

the side of the State but also the private sector, in many ways discriminate against PLWHA. An example of 

such legislation is the recently replaced Prisons Act, 1998(Act 17 of 1998). Under Regulation 179(2) of the 

Prisons Act,133 the use of condoms is barred. Such prohibitions are restricting the sexual enjoyment of persons 

and to a wider extent the right to health of both persons affected and those not infected with the virus. 

Despite such legislative hindrances, distribution of condoms remains free in Namibia, as provided for by 

the State. In this regard, it is recorded that by 2007 around 2million male condoms and around 340,000 

female condoms were distributed country- wide.134

a human rights approach based on PLWHA, in so far as the care and support services of those infected are 

concerned.135Again, the very fact that the rights so closely related to the use and enjoyment of rights by 

of these rights. 

Social assistance

There is currently no dedicated social grants given to PLWHA. This makes the enjoyment of their rights 

vulnerable as HIV/AIDS-related medical costs are costly. The provision of a state grant for PLWHA would have 

General Comment 14 of the CESCR states that the right to adequate health comprises both a right to health 

care and a right to conditions that promote good health.136

Pre-employment testing

In the employment sector, PLWHA remain discriminated against as some jobs still require a pre-employment 

test for HIV. This is the same practice for international or some foreign scholarship requirements.

Forced sterilisation

The mere fact that HIV/AIDS has economical frustrations does not give the right to discriminate against those 

affected by the virus. Therefore, infected persons should always have the full contractual capacity. The Legal 

Assistance Centre in Windhoek, after repeated reports of HIV positive women being sterilised without their 

consent, took a test case to the High Court for compensation for the aggrieved women in 2008 (See LM & 

Others v Government of the Republic of Namibia). 137 

In this case, the plaintiffs each alleged that the sterilizations were done as part of a wrongful practice of 

discrimination against them based on their HIV status and that it amounted to a breach of their basic human 

rights as guaranteed by the provisions of the Constitution of the Republic of Namibia. Although the plaintiffs, 

in this particular case, failed to establish a connection between the sterilisation that took place and their HIV 

status, the case remains important, as it illustrates the reality or probability of such reality that HIV positive 

people do not enjoy full protection of their rights based on their health (social) status. 

Social services

Although access to social services for persons living with HIV/AIDS remains a challenge, as a huge margin 

of those infected do not have access to social services such as medical care, mainly for stereotypical or 
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services, more especially medical services, stayed the same and have not drastically altered during the past 

Figure 24: Illustrating Access to Social Services for PLWHA

Care forms the epicentre of protection of the human rights of people living with HIV/AIDS. In this regard, it 

remains a challenge in the full use and enjoyment of the right to adequate health care by persons living with 

to health. (Table 76) 

Table 76: Barriers that people generally face in terms of access to health

N %
Health passport 50 2.6
Clinic fees 490 25.2

315 16.2
Lack of transport 431 22.1
Lack of medicine 248 12.7
Discrimination 110 5.6
Other 304 15.6
Total 1948 100.0

Lack of transport to the nearest health institution by far remains the main hindrance on full access to medical 

services. A total of 431 respondents, who comprised 22.1%, singled out the lack of transport facilities to 

health and medical centres as a main hindrance. This is especially true because transport costs are increasing 

and transport is not free. Public transport, which is provided by the City of Windhoek, although of a relatively 

low cost and mostly affordable, remains useless as its transport system operates on periodic times and 

not throughout the day. Besides lack of transport, other hiccups were singled out as hindering access to 

discrimination (5.6%). (See table 76 above).

Two key informant interviews conducted earlier this year again demonstrated that HIV/AIDS-related 

discrimination is mainly felt in the employment (labour industry) and the education sectors. In this regard, 

one key informant, formerly a prominent politician, Mrs Rosa Namises, felt that law reform is needed to curb 

discrimination against people living with HIV/AIDS. She is of the opinion that “our government should make 
itself clear in words and deeds. They should come up with declarations and policies that will clearly address 
the vulnerability of persons living with HIV/AIDS in Namibia. Therefore, more laws and programmes should 
be created to address this concern.”138

Centre made extensive reference to the persistent discrimination against people living with HIV/AIDS through 

existing regulatory frameworks such as international or foreign scholarship contracts that contain clauses 

prohibiting persons affected with HIV/AIDS from applying for such scholarships.
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Conclusion

to the people living with HIV/AIDS in Namibia. Although improvements have been made to reduce the 

vulnerability of people infected with HIV/AIDS and eventually to ensure their right to medical health care, 

barriers remain prevalent that hinder the enjoyment of this right by people infected with HIV/AIDS. The 

continuation of discriminatory clauses, especially in the area of employment and education infringes the 

rights of people infected with the virus. Therefore, as evident from the key informant discussions, law reform 

remains pivotal in this area.

Recommendations

1. 

the vast majority of those infected and affected by HIV/AIDS have to endure. In most cases, the poor are 

most affected. PLWHA, because of their health status, need decent nutritious food to strengthen their 

health. In this regard, two options are available to the State to ensure the food security of those infected: 

(1) to either introduce a national state grant for PLWHA, similar to the grants available for Orphans and 

Vulnerable children (OVCs) and senior citizens or (2) to introduce a feeding scheme for PLWHA.

2. Although, practically many of those infected with HIV, because of entrenched stereotypes and 

discriminatory practices, would not want to reveal their status, it is recommended that the state run 

transport services, similar to the City of Windhoek Municipal bus services to exempt those affected with 

at least affordable, transport services is one of the main barriers for PLWHA to access adequate health 

services.

3. The right to adequate standard of health should become a directly enforceable right, in terms of Chapter 

3 of the Namibian Constitution. Therefore, an amendment to the Constitution should be considered with 

similar protection of the right to health in the Bill of Rights itself, like the models in the South African and 

Lesotho Constitutions, for example.

4. It is also recommended that state parties introduce and implement policies and nationally-binding 

documents that relate to PLWHA in a systematic and coherent manner. The random and ad hoc adoption 

of protocols, declarations, guidelines and other legally-binding documents remain a challenge in holding 

accountable those who have enacted such legally-binding documents. The effect of this surplus of 

precedence and as such on the basis of which document the State can be held accountable.

5. The abolition of compulsory pre-employment testing requirements by employers should be strictly 

enforced, as provided for in the National Code on HIV/AIDS in Namibia, and no employee should be 

allowed to be dismissed or retrenched merely on the basis of HIV status.

3.1.7 Sexual minorities

Sexual minorities predominantly refer to groups of people whose sexual orientation, gender identity and sexual 

characteristics are different from the presumed majority of the population who are either male Members of 

the LGBTI community are protected under the Namibian Constitution by virtue of being human or female139. 

Sexual orientation refers to someone who is physically, emotionally and mentally attracted to the person of 

the same sex, opposite sex or both sexes140. This means people by choice or otherwise identify as being a 

lesbian, gay, bisexual and trans-sexual or intersexes (LGBTI) person. Namibia has become notorious in its 

intransigence in accepting homosexuals as equal partners in a just society141.

The continued existence of the common law crime of sodomy is by its very nature and content discriminatory. 

public or in private or whether it is consensual or non-consensual. 
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On 8 May 1998, the South African Constitutional Court142 declared the common law crime of sodomy and the 

sexual offence of “unnatural sexual intercourse”143 unconstitutional. Quite apart from the fact that the South 

African constitution by comparison has an express ground on sexual orientation, the court could also not 

Given the historical legal ties between Namibia and South Africa, the position of sodomy laws in this country 

remains vulnerable144 and although it has not been actively used to arrest gay men for being in a relationship, 

a public display of affection between two men may be frowned upon and even be considered indecent 

behaviour, which is punishable, in terms of the provisions of the Combating of Immoral Practices Act, 1980145. 

Further, the presence of sodomy laws on Namibian statute books makes gay men particularly susceptible to 

discrimination and interference with their privacy. Until this matter is addressed through repeal of these laws, 

Namibia remains answerable to protect the rights of people with a different sexual orientation, in terms of its 

international law obligation. The continued presence of sodomy laws also mistakenly creates the impression 

that the practice or otherwise of homosexuality is illegal in this country and this is wrong because there is 

a conceptual difference between the two. Sodomy relates to the criminalizing of sexual activity between 

two men and, therefore, does not include sexual activity between two women. Homosexuality, on the other 

hand, is a term that refers to ‘people who are emotionally, physically and sexually attracted to people of the 

same sex. Regardless of their sexual preference and gender identity, members of the LGBTI community are 

protected, in terms of the provisions of the Namibian Constitution, by virtue of being human. 

A. Standard

or gender identity. Human rights principles essential for the protection of LGBTI people are found in core 

international human rights instruments.

However, key human rights principles essential for the effective protection of LGBTI people can be found in 

existing international instruments, such as the ICCPR, CEDAW, CAT, ICESCR and CRC. Regional instruments 

applicable to violations based on sexual orientation and gender identity include the ACHPR.

The Namibian Constitution, in terms of its article 10, does not expressly mention sexual orientation as a 

prohibited ground of discrimination. Article 10(1) provides that “all people shall be equal before the law 

and (2) no one shall be discriminated against on the grounds of 145 See section 8 of (Act No 21 of 1980) 

sex, race, colour, religion, ethnic origin, creed, social and economic status”. The Supreme Court has pointed 

out that in the Namibian Homosexuality is not illegal in Namibia legal and constitutional landscape, the 

prohibition of sex-discrimination under Article 10 of the Constitution does not include the prohibition of sexual 

orientation-discrimination146. This ruling could be used to covertly or overtly discriminate and exclude people 

with a different sexual orientation. This, regrettably, is inconsistent with the jurisprudence of the UN Human 

Rights Committee. For instance, in Toonen v. Australia, the UN Human Rights Committee determined that the 

prohibition based on sex , encompasses the prohibition of discrimination on the grounds of sexual orientation 

and that a criminal prohibition on same-sex sexual activity, even if unenforced, constituted an unreasonable 

interference with the right to privacy.147 

Since Toonen, other treaty- monitoring bodies of the UN have helped consolidate the principle that sexual-

orientation discrimination is proscribed in international human rights law. The CESCR and the CEDAW have 

repeatedly and consistently called for the repeal of laws criminalizing homosexuality in countries around the 

world. 
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The International community148 has, in the meantime, developed and adopted various primarily soft laws149 

that promote and protect rights in relation to sexual orientation and gender identity. Even the language that 

level should be welcomed as they clearly clarify many misconceptions of sexual orientation and gender 

identity, in general. For example, they remove some derogatory terminology that is used to describe people 

who do not identify as heterosexual. 

Also, they educate those that sometimes discriminate and exclude because they cannot identify with 

homosexuality and, therefore, cannot understand it. For a long time, people associated homosexuality with 

 “Many members of the LGBTI community are being discriminated against if they are open about their sexual 
preference and gender identity. This is particularly true for the transgender community” - Ms Gina Tibinyane, 

Programme Manager, Out Right Namibia

B. Issues of special concern

Discrimination

There is, however, no clear indication that they are being discriminated against because of their sexual 

orientation. This is borne out by the fact that 73.2% of the respondents were of the view that people with 

higher educational perception of people with a different sexual orientation. 

The fact that 68.8% of respondents in Table 77 are of the view that people with a different sexual orientation 

enjoy equal rights is quite telling. The LGBTI community does not necessarily share the same perception. 

For instance, a key informant150 opines that many members of the LGBTI community are being discriminated 

against if they are open about their sexual preference and gender identity. This is particularly true for the 

transgender community.151 Transgender persons face a lot of discrimination but people are often hesitant 

to challenge the institutions that ill-treat them to avoid further victimization. The fact that the transgender 

woman who was excluded purely on the basis of her dress code, refused to continue with the case she 

opened against the institution that openly discriminated against her is a case in point. 

Table 77: Do people with a different sexual orientation have equal 

rights in Namibia

 N  %
Yes  805  73.2
No  295  26.8

Total  1100  100.0

It is true that the LGBTI community suffers widespread social exclusion and rejection but there is no known 

documentary evidence that shows the nature, scope and extent of the discrimination152.

Decriminalisation of sodomy 

Since the promulgation of the Combating of Rape Act (No. 8 of 2000), for example, the use of sodomy laws in 

terms of Roman Dutch common law and the Combating of Namibia rejected the 2011 UPR recommendations 

to decriminalise sodomy Immoral Practices Act, 1980 has become obsolete but remains as a common law 

crime that can be invoked in instances where it is not seen as rape. In terms of the applicable rape legislation, 

any person who intentionally under coercive circumstances commits or continues to 

penis into the vagina, or anus, or mouth of another person”. However, the fact that the legislative authority 

has not amended or repealed the common law in respect of sodomy laws makes it still applicable even though 
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it has not been cited or used during sexual offence The non-recognition of sex workers as workers under 

the current legal regime has left them without recourse or redress from labour institutions cases in court. 

The issue the criminalization of sodomy in Namibia featured prominently when the country’s human rights 

record was reviewed by the Universal Periodic Review Working Group on 31 January 2011. The following 

recommendations regarding sodomy were made to Namibia:

1. France recommended that Namibia abrogate all laws prohibiting consensual sexual relations between 

adults of the same sex;

2. Spain recommended that Namibia adopts legislative measures to decriminalize consensual sexual relations 

between adults of the same sex including a provision on the prohibition of discrimination on the basis of 

sexual orientation or on gender identity. 153

Namibia, however, outright rejected these recommendations. 

Employment

The repealed Labour Act (No. 6 of 1992) prohibited discrimination in any employment decision based on sexual 

orientation. However, the Labour Act (No. 11 of 2007), which replaced the 1992 Act omitted sexual orientation 

as a prohibited ground for discrimination in the workplace. This omission constitutes a retrogressive step 

under international human rights law and as such is inconsistent with Namibia’s human rights obligations. 

No wonder the ILO Committee of Experts in 2010 regretted that the new Labour Act of 2007 did not prohibit 

discrimination on the ground of sexual orientation.154 This step is all the more regrettable considering that it 

may be misinterpreted by unscrupulous and homophobic employers. For instance, a LGBTI Needs Assessment 

carried out by the Rainbow Project (TRP) in 2009 in Windhoek found that employers discriminate against 

homosexuals. The assessment found that there is no clear pattern of discrimination though. 

Furthermore, the criminalization of sex work has also so far precluded the enforcement and protection of sex 

workers’ labour rights. The right to fair, just, and safe working conditions is inalienable regardless of legal 

status. This has been an important tenet in defending the labour rights of undocumented or “illegal” migrant 

workers and holds equally true for sex workers.155

from “conditions that safeguard fundamental political and economic freedoms” are recognized in Article 6 of 

the ICESCR. The disregard for sex workers as workers under the current legal regime has left them without 

recourse or redress from labour institutions. The lack of safe and supportive working conditions render sex 

workers particularly vulnerable to HIV and fuel its transmission.156 

Stigma 

What is evident from the interviews with There is a pre-occupation of interpreting the rights of gay and 

lesbian people within the context of the Bible rather than from a human rights perspective key informants is 

the fact that working for institutions such as the Legal Assistance Centre and the Ministry of Gender Equality 

and Child Welfare157 does not guarantee the correct perceptions and attitudes about gay and lesbian rights. 

While people generally agree that gay and lesbian people are human beings and are entitled to protection 

of their human rights, people are hesitant to grant them more rights, such as the right to marry or being in 

sexual relationships openly. 

There is also a pre-occupation of interpreting the rights of gay and lesbian people within the context of the 

Bible rather than from a human rights viewpoint which distorts the entire picture. For instance, most members 

of the LGBTI community are extremely spiritual but have often been weary of the judgmental attitudes of the 

majority of the Christian community. Homosexuality and the church remain contentious, as some members of 

the LGBTI community and even members of academia argue against the selective application of the Bible. For 

instance, the KI points out that the word homosexuality is used only four times in the Bible whereas the role 

and place of women as subservient is much more prominent, yet women who go against these requirements 
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of the Bible are not excluded or seen as committing a sin. What this also means is that lesbian, bisexual and 

bi-sexual or WSW. 

Personal security and health care

Our KI158 stated that most members of the LGBTI are often subjected to ridicule and even physical and verbal 

abuse when they walk in a different neighbourhood other than their own. Most are generally safe in areas 

where they are known and accepted by that community. 

The spokesperson for sex workers in Namibia, Mama Africa, made an emotional public oral submission to 

the UN Special Rapporteur on extreme poverty during her recent visit to Namibia, in this regard. Such abuse 

severely compromises sex workers’ access to equal protection of the law and creates a climate of impunity 

that fosters further violence and discrimination against sex workers in the community-at-large.159

Our KI noted that the Namibian police are not sensitive to the plight of LGBTIs and their safety in various 

communities. The police are said to often ridicule LGBTI persons when they report cases of abuse, and this 

secondary victimization often dissuades victims from reporting abuses. 

Similarly, LGBTIs and sex workers are also constantly subjected to ridicule and treated with disdain by 

health care personnel. For instance, sex workers are often mocked and humiliated for having contracted 

sexually transmitted infections (STIs).160 A recent UNFPA study also observes that the vulnerability (of sex 

workers) to different health problems is compounded by problems in accessing services, notably stigma 

and discrimination from health care professionals, the excessive costs of obtaining services, and often the 

non-availability of drugs and trained staff.161 Worryingly, whilst the burden of STIs in Namibia is said to be 

extremely high162, a mere 14% of sex workers reported ever having sought treatment for a STI in a Katutura 

study of sex workers.163

(NSF) for HIV and Aids (2010/11-2015/16). In terms of the NSF, sex workers and men who have sex with men 

are included in the national response targeted at the Most At Risk Populations (MARPs). 

The UN Special Rapporteur on extreme poverty and human rights, during her recent visit to Namibia, observed 

as follows regarding the plight of sex workers in Namibia:

“During my visit I also met with sex workers - one of the most marginalised groups in Namibia. The women 
and men I have met shared with me stories of the violence, stigmatization and discrimination they and 
their children suffer at the hands of public service providers, the police, their communities and even their 
own families. They have asked me: “Are we not Namibians too?” The de facto criminalization of sex work 
is a severe barrier to the equal enjoyment of sex workers of their basic human rights to health, education, 
freedom of movement, security of person, privacy and human dignity. I therefore call on the Government to 
repeal the provisions relating to sex work in the Combating of Immoral Practices Act (No. 21 of 1980) and all 
similar municipal regulations.”164 

Lack of data 

Over the years there has not been any extensive research done on the LGBTI human rights situation in 

Namibia in order to frame the country’s strategic engagement on key No extensive research has been done 

on the LGBTI human rights situation in Namibia human rights development and issues affecting the lives of 

this community.A number of cases of human rights violations go unrecorded as lesbian women are subjected 

to corrective rape, LGBTI people beaten and demeaned, families disowning their children which impacts on 

their children’s sexual orientation/gender identity their families reject them, withdraw school fees, and chase 

them out from their homes. This automatically pushes the child to the street with no form of protection and 

sense of belonging. Also, a large number of the LGBTI community’s youth are unemployed, do not go to 

school, abuse alcohol and drugs and remain vulnerable to discrimination as a result.165
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Whilst people should generally take responsibility for their lives, part of this situation can squarely be attributed 

to the kinds of socio-economic exclusion this community suffers. 

Sexuality, sexual health and reproductive rights 

Access to information from school level on issues of sexuality, sexual health and reproductive rights are 

Information at school level on issues of sexuality, sexual health and reproductive rights are limited in the 

school curriculum violation on their human rights, particularly on sexual orientation and gender identity. It 

prevents these persons to understand themselves, and the ability to have control over all characteristics of 

their sexuality and reproductive health. LGBTI children, as noted earlier, face a high level of homophobia and 

transphobia at the hands of their teachers and fellow learners. This form of bullying leads to LGBTI people 

in schools to drop out by the end of their educational careers and this at times leads to suicides. There is a 

Poverty

The LGBTI community faces the real challenge of increased poverty, lack of access to health services and 

safety and security. This may not necessarily be true for those who are in the closet, as they continue to live 

the socially-accepted lifestyle by either being married to the opposite sex or remaining in the closet. These 

discriminatory practices are more acute for members of the LGBTI community that are open but vulnerable. 

Because those that are well-off are probably not subjected to this kind of abuse and discrimination, they can 

afford to challenge the norm without having to deal with its repercussions in the form of victimization. 

Conclusion and Recommendations

There is no doubt that the LGBTI community suffers indirect or direct discrimination as a result of their 

sexual orientation and gender identity. As can be seen from the survey results and the KIIs and FGDs, 

there is very limited understanding of LGBTI rights and needs. Most people reduce their entitlements to 

being human provided they do not have a sexual relationship. Most of the rejection and social exclusion of 

the community is based on religious or moral beliefs about what should be normal and natural. This type 

of myopic understanding of LGBTI rights distorts their true image as a people and makes them vulnerable 

to covert discrimination. Historically, the LGBTI community may have been pre- occupied with recognition 

challenge now is improving the lives of the LGBTI community through provision of services whilst continuing 

and adopted in recent years.

The following recommendations are drawn from the United Nations High Commissioner for Human Rights 

report on: Discriminatory laws and practices and acts of violence against individuals based on their sexual 

orientation and gender identity: 

 

against the LGBT persons and help them recognize, register and respond to reports of such crimes166;

 Embark on public information campaigns; 

 Enhance the role of national human rights institutions, such as the Ombudsman and civil society;

 Report all incidences of violence against individuals because of their actual or perceived sexual orientation 

and gender identity;

 

to a territory where his or her life or freedom would be threatened and that asylum laws and policies 

recognize that persecution on account of one’s sexual orientation or gender identity may be a valid basis 

for an asylum claim;

 Repeal laws used to criminalise individuals on the grounds of homosexuality for engaging in consensual 

same-sex conduct and to ensure that other criminal laws are not used to harass or detain people based 

on their sexuality;

 Enact comprehensive anti-discrimination laws on the grounds of sexual orientation and gender identity to 

be included in the prohibited grounds;

 Recognize the intersecting forms of discrimination;

 Ensure that combating discrimination on the grounds of sexual orientation and gender identity is included 

in the mandates of national human rights institutions; 



Page 102

 Ensure that individuals can exercise their rights to freedom of expression, association and peaceful 

assembly safely, without discrimination on the grounds of sexual orientation and gender identity;

 Implement appropriate sensitisation and training programmes for the police, prison and immigration 

homophobia and transphobia among the general public;

 Call for a national dialogue on human rights entitlements, not as a special right for the LGBTI 

community, but as a right they are entitled to by virtue of being human (birth right); 

3.1.8 Prisoners and detained persons

Prisoners were historically considered to have lost all their rights, and were at the mercy of their jailers.167 

However, Namibia has amongst the highest prison populations in the world constitutional democracy dictates 

a paradigm shift towards a culture of human rights. This means that prisoners and detained persons retain 

their fundamental rights, that is, the right to dignity, the right to life and freedom from torture and degrading 

treatment, to name but a few. The converse of maintaining these rights, however, is that the enjoyment of 

some of these rights may be restricted or limited in certain circumstances. In its General Comment No. 20 

the Human Rights Committee urges State parties to the ICCPR to incorporate rehabilitative and restorative 

measures in their justice systems. This new approach is embraced in the new Correctional Services Act (No 

9 of 2012) whose language clearly supports a rehabilitative approach to the incarceration of inmates.168 

Although, in terms of existing current laws, that is, section 297 of the Criminal Procedure Act (No. 51 of 

1977) in particular, provision for Community Service Orders is available; such orders are hardly used, which 

hampers the rehabilitative approach to integration of prisoners.169 Prisoners and detained persons fall under 

the domain of the Ministry of Safety and Security, more especially under the Correctional Services Division.

Overcrowding in some of the largest prisons in the country remains a challenge At the time of writing, the 

prison population stood at 4,314 prisoners (including pre-trial detainees)170.This indicates a prison population 

rate of 191 people per 100,000 of the national population (See Table 78 below). The country has 13 prisons 

across the different regions built for a prison population capacity of 4,475 inmates. 

Table 78: Correctional Services Statistics

Prison Population Element Figures & Percentage

 Prison population (including pre-trial detainees) 4314

 Prison population rate (per 100,000 of national population) 191

 Pre-trial prisoners/Remand prisoners (per % of prison population) 346 (8%)

 Female prisoners (per % of prison population) 117 (2.7%) as at 31.12.2007

 Juvenile prisoners/Minors (per % of prison population ) 238 (5.5%) as at 31.12.2007

 Foreign prisoners (per % of prison population) 238 (5.5%) (under 18 years)

Source: International Centre for Prison Studies & Namibian Country Reports on Human Rights

Practices

According to the 2011 Namibian Country Reports on Human Rights Practices, prisons in Namibia are 

generally said to be overcrowded, and some prison buildings are dilapidated.171 Windhoek Central Prison, the 

training workshops targeting unemployment and reducing recidivism.172

Conditions in holding cells remain poor. Overcrowding in some of the largest prisons in the country remains a 

challenge, especially since many pre-trial detainees remain co-located with convicted inmates.173
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A. Standard

International

Applicable international law provisions are the International 

Covenant on Civil and Political Rights (ICCPR) and the International 

Convention against Torture and Other Cruel, Inhuman or degrading 

Treatment (CAT), both of which should be respected and protected by the State regardless of a person’s 

status, that is, prisoners and detained persons. Food given to prisoners should be of nutritional value, 

adequate for health and strength Supplementing these international provisions are the Standard Minimum 

Rules for the Treatment of Prisoners of 1955. The general international standards, as set out in the Standard 

Minimum Rules for the Treatment of Prisoners make reference to separation of categories among prisoners 

and, furthermore, stipulate that where dormitories are used as accommodation, which is the case in Namibia, 

such dormitories shall be occupied by prisoners carefully selected as being suitable to associate with one 

another in those conditions. Clauses 20(1) and 22(1) and (2) deal with food and medical services to which 

prisoners are entitled to, respectively. It holds that the food given to prisoners should be of nutritional value, 

adequate for health and strength. It is also set out in the Standard Minimum Rules that every prison should 

core human rights instruments, it falls short of the basic requirements prescribed by these instruments. This 

is evident from The selection of prisoners and/or detainees in the same cell should be done carefully the 

reports about prison conditions in Namibia compiled and released, amongst others, by the Ombudsman. 

National

The Namibian Constitution, as the supreme law, entrenches the rights of prisoners and detained persons. 

Articles 6174, 8175, 7176, 11177, 12178 and 18179 of the Constitution are instructive in this regard. For example, 

article 11 of the Constitution prohibits any arbitrary arrests and detentions. This is particularly important as 

it ensures that our criminal justice system is not run at the whims and caprices of those that are managing 

must be brought before a magistrate within 48 hours of their arrest. It would appear that sometimes this 

in that they would delay charging a person, as long as the 48-hour period has not lapsed.180 Article 18 of the 

Constitution also carries weight with regard to prisoner’s rights in that this provision obligates any administrative 

administrative action or decision taken.181

Article 121 of the Constitution obligates the Namibian parliament to establish the Namibian Prison Services 

(NPS). In line with that mandate, the Correctional Services Act 9 of 2012 was promulgated. This Act, together 

with the Regulations for the Administration and Control of the Namibian Prison Services of 2001, as contained 

in GN 226/2001 (GG2643), introduced procedures and conditions under which prisoners and detained persons 

appointed the Legal Assistance Centre to investigate the prison conditions of one of its clients. Although the 

appointment is important because it demonstrates the courts’ preparedness to ensure that prisoners’ rights 

legislation. For example, sections 94-97 introduced rehabilitation programmes for offenders. What is notable 

is the use of the word correctional facility throughout the new legislation. 

Prisoners and detained persons retain 
their fundamental rights
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This name change suggests that the objective of the correctional facility is not just to punish but to 

facilitate behavioural change and harness Conditions in police holding cells remain poor rehabilitation.182 

No independent oversight bodies are in place to monitor prison conditions in Namibia. However, under 

the new Correctional Services Act, the Namibian Correctional Service is established to oversee the state of 

prisoners and general prison conditions in Namibia. 183 Although not established by law, there are several 

non-governmental organisations, mainly in Windhoek, that provide released prisoners with rehabilitation 

and integration programmes.184 However, these organisations have no mandate with regard to the prison or 

justice system.

B. Issues of special concern

Prison and police holding cells 

Participants in the FGDs on prison conditions conducted at the Windhoek 

Wanaheda and The NSF considers prisoners as one of the most at risk 

populations (MARPs) in Namibia Central Prisons, singled out the right to 

be held in conditions which are not degrading and visitation rights to be among the most violated ones. A 

large majority of the Key Informants (KI) who participated in these FGDs held that the prison cells were 

overcrowded and not suitable for human habitation.185 Sometimes, three inmates share a single blanket, as 

police management at the prisons in Windhoek prohibit family members of prisoners to provide them with 

additional blankets etc. By the directive of the prison management, prisoners and detained persons are only 

allowed visitation on Sundays.

Prisoners living with HIV and AIDS

HIV in prisons is both a public health and a human rights issue. Like all persons, prisoners are entitled to enjoy 

the highest attainable standard of physical and mental health. This right is guaranteed under Government’s 

refusal to distribute condoms in prisons is an impediment to control HIV transmission in prisons international 

human rights law i.e. the UDHR, ICESCR, ACHPR. The NSF lists prisoners amongst the groups considered 

as the most at risk populations (MARPs). According to the NSF 7 % of Namibia’s prisoner population is 

known to be HIV positive and approximately 27.5% are enrolled on ART. The NSF further notes that there 

are currently limited HIV prevention intervention programmes in prisons.186 Participants in the FGD at the 

Windhoek (Central) Police Station observed that the “escalating HIV infections and other contagious diseases 

treatment of inmates. Even in circumstances where prisoners take medication or have access to medication, 
it does not help their health status as they are bound to a repetitive, unbalanced nutritious menu, with no 

187 

Regarding HIV, the detainees at the Windhoek Police Station had the following to say: “Prisoners are prone 

compromised in prison.”

A study by the LAC made the following revelations concerning HIV-related health issues in prisons and 

detention centres:

 testing and counselling procedures are not readily accessible to inmates; 

 some wardens are indifferent and even openly hostile towards HIV-positive inmates;

 some inmates forego testing to avoid stigmatisation and discrimination by other inmates and wardens;

 accessing anti-retroviral medication or seeing a doctor could take days, weeks oreven months;

 inmates requiring care or HIV treatment must request, often repeatedly, to see a physician at an outside 

hospital, since prisons do not have doctors on-site; and

 nurses and counsellors, who typically work in prisons on a part-time basis, often do not work over 

weekends or evenings.188

Conditions in police holding 
cells remain poor
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impediment to controlling HIV transmission in prisons. The government’s main refusal to distribute condoms 

in prisons appears to be directly related to the anti- sodomy provisions contained in section 256 of the Criminal 

that man-to-man sex does not take place in prisons, there is incontrovertible evidence that this practice is 

widespread in prisons, and will therefore inevitably spread HIV. In fact, the detainees at the Windhoek Police 

Station said the following during their FGD regarding sodomy: “Things like sodomy is common in prison, 
proper mechanisms must be devised to safeguard those not engaging in such practices against such things”.

The rights of prisoners and detained persons

International law guarantees all criminals protection under law. This proposition has been reiterated by our 

courts.189 The greater majority, 63%, of the respondents in the HHS were of the view that even persons 

accused of serious crimes have a right to a fair trial compared to 30% who disagreed (Figure 25). 

Figure 25: Illustrating responses from interviewed respondents 190

However, the differences in opinion of those who live in rural and urban areas on criminals’ rights to a fair 

This is further buttressed by the fact that only 57.2% of rural respondents who participated in the 2012 

Human Rights Household Survey were of the opinion that criminals should have the right to a fair trial. Urban 

respondents, however, (72.5%) strongly support the fact that even serious criminals have the right to a fair 

trial. (Table 79). 

Table 79: Should serious criminals have a right to a fair trial? (By Urban/Rural)

Urban Rural Total
 N  %  N  %  N  %

Yes  358  72.5  438  57.2  796  63.2
No  112  22.7  259  33.8  371  29.4
Don't know  24  4.9  69  9.0  93  7.4
Total  494  100.0  766  100.0  1260  100.0

because it is a constitutional right (37.7%). Others (26.3%) responded that the law applies even to those 

criminals while 20.9% reasoned that it is in order not to violate their human rights. (Table 80). 

Table 80: Reason(s) why serious criminals should have a right to a fair trial

 N  %
They are entitled to it  360  37.7
In order not to violate their human rights  200  20.9
The law applies even to them  251  26.3
Other  145  15.2

The right to a fair trial is a constitutionally guaranteed right, in terms of Article 12 of the Namibian Constitution. 

The courts have granted this right great protection and thus have ensured that even prisoners and detained 
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to below). This is probably more evident in an adversarial system where the balance of power may not be 

fairly distributed and creates unnecessary tensions.

Selected Namibian case law on the rights of prisoners and detained persons:

The Namibian courts have vigilantly protected the constitutionally granted rights of prisoners. For example, 
in both S v Mbahapa 1991 NR 274(HC) and S v Araeb 2006 (2) NR 596 (HC), the courts held that a 
person cannot be charged for escaping from custody if s/he is held beyond the 48 hours authorised in Article 
11(3) of the Constitution, if s/he was arrested without reasonable suspicion. 

In S v Scholtz 1998 NR 207 (SC), the court laid out procedures for a fair trial to include an accused 
person’s right to access information in a police docket as an elementary right. In S v M 2006 (1) NR 156 
(HC), minor prisoners’ rights were protected by providing for juveniles to have a fair trial; it is peremptory to 
be assisted by a parent or guardian. In the Amakali v Minister of Prisons and Correctional Services 
2000 NR 221 (HC), the court ordered the Correctional Services to release Mr Amakali after his release from 
detention was overdue. 

More importantly, the court held in Malcolm McNab & Others v Ministry of Home Affairs 2007 (2) 
NR 531 (HC) that an arrested person has a right to be held in prison conditions which are not degrading.191 
Despite its human rights- ‐
they sought because the success of their claims depended on how their claims were formulated or pleaded 

in the context of the Constitution.192

as the most important right that prisoners and detained persons should have. In other words, there is an 

acknowledgment that even accused criminals should be able to seek redress before a court in the event that 

their rights are being tampered with. Other rights singled out include the right to vote (20.3%), visitation 

which are in accordance with the Constitution (7.4%) and the right to personal liberty (6.1%). (See Table 

81 below) According to KIs, in both the Wanaheda and Central Police Stations (cells), a vast majority of 

these rights are not enjoyed by prisoners and detained persons. For Fair trial guarantees include an accused 

person’s right to access information in a police docket example, prisoners in the above-mentioned two police 

stations are only allowed visitations on Sundays at a particular time.193 Some KIs noted that visitation times 

in the Khomas region, do not meet the minimum international standards. From the FGDs, it was held that up 

to three prisoners still share blankets and that the dormitories are overcrowded.

Table 81: Rights of prisoners in Namibia

 N  %

130 7.4

The right to be held in conditions which are not degrading 149 8.5

The right to go to court 402 22.8

Visitation rights 274 15.6

The right to vote 357 20.3

The right to personal property 108 6.1

Other 340 19.3

Total 1760 100.0

Special Report on Conditions Prevailing at Police Cells throughout Namibia

11 of the 13 regions in Namibia. The report made extensive recommendations on the state of police cells 

throughout the country. Amongst others, the report stated that overcrowding in cells violates the rights and 

dignity of prisoners and detained persons. It noted that prison cells hold twice the number of detainees they 

were designed for. For example, the Wanaheda Police Station, that is supposed to accommodate a maximum 

of 170 detainees, holds up to 270 inmates. 
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The same happens at prisons at Gobabis and Outapi , for instance.195

The report also found that prisoners and detained persons were subjected to degrading treatment. This 

is an under-supply of medical personnel at the police cells. This is further compounded by the lack of 

transport facilities as a result of which detainees cannot get the necessary medical treatment and care within 

Women and Children

Women and juveniles in prisons make up 2.7% and 5.5% of the prison population, respectively.196 Besides 

the ordinary rights conferred to prisons in general, women and children are expressly granted certain There 

Although, according to international prison standards, minors are supposed to be separated from adult 

offenders in cells, minors in the various Namibian cells, because of a lack of prison facilities for juveniles, 

share holding cells with adults.197 In many instances, these minors are subject to unpleasant treatment from 

their adult prisoners.198

is in place, certain non-governmental organisations, such as Criminals Returning to Society (CRIS), Prison 

Fellowship Namibia (PFN) and Namibian Men Returning to Society (NAMEC) have programmes in place, 

targeting especially minors released from prison into reintegration and rehabilitation training. However, there 

are no formal partnership agreements between these organisations and the State.

Conclusion and Recommendations

Prisoners and detainees are said to be subject to the most glaring violations in any given society because of 

their apparent wrong doing. From all the above, it becomes evident that Namibian prisoners and detainees 

do not fully enjoy their rights on the basis of their criminal status. Their right to dignity and freedom from 

cruel and inhumane treatment are the most affected because of the prison conditions they are subjected 

to, which are in direct violation of Namibia’s international obligations and required demands and standards. 

They also do not enjoy their right to the highest attainable standard of health because they are forced to 

live in overcrowded prison conditions, and access to health facilities and medical personnel are generally 

compromised. This is not made any easier by the quality of food prisoners and detainees receive. 

Recommendations:

1. The introduction of an enforceable complaint system for prisoners, without being victimised. It is preferable 

2. There is a need to increase the resource or revenue allocations granted to the Correctional Services so 

as to meet the dire pressures and challenges the Ministry is faced with, that is, the provision of better 

quality food, renovation of current police cells, building of more correctional institutions to address the 

overcrowding problem in prisons etc. Such an increase in fund allocation would be useful in building more 

prison facilities, thus ensuring the implementation of group or category separation of prison inmates, that 

is, pre-trial prisoners from trial prisoners, minors from adults etc.

3. Owing to regular violations, such as violence and rape in prisons, reconsideration should be made to 

either repeal the common law crime of sodomy or to de- criminalise it. Such a reform would allow certain 

changes, one of which is the provision of condoms and contraceptives in prisons which will eventually 

ensure less vulnerability of prisoners to STIs etc.

4. There is also a need for the introduction of a national policy on prisoners and detained persons, which 

introduction of visitation procedures, times, duration etc. Other key areas to be addressed are health and 

education in the correctional service.

5. The periods for which many accused are detained are often much longer than the required 48-hour period 

provided for, in terms of article 11(3) of the Constitution. To ensure there is general compliance with 

the tenets of this provision, the accused person must have access to legal representation. The relevant 
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6. Although all suspects are entitled to be defended by a lawyer, only a few of these prisoners are able to 

afford a lawyer. Despite the fact that the State provides legal aid, in both criminal and civil cases, most 

accused are unrepresented in the lower courts and are vulnerable to some form of human rights violation. 

7. Further, Magistrates Courts do not have the jurisdiction to handle constitutional matters. This has resulted 

of constitutional rights of accused persons. It is, therefore, recommended that the provisions of the 

Constitution be interpreted to include Lower Courts as competent courts for purposes of the constitution. 

This may require law reform, given that lower courts are generally considered creatures of statute and 

do not possess inherent jurisdiction, like the High and Supreme Courts. This will certainly provide an 

through the line ministry must be trained continuously through additional workshops, conferences etc. on 

Constitutional Law.

3.1.9 Refugees, Asylum Seekers and Migrant Workers199

A. Refugees

The problem of the world's refugees and internally displaced is among the most complicated issues before 

some mass displacements may be preventable, none are voluntary. No one “Being a refugee means more 
than being an alien. It means living in exile and depending on others for such basic needs as food, clothing 
and shelter”- OHCHR, Fact Sheet 20 likes or chooses to be a refugee. Being a refugee means more than being 

an alien. It means living in exile and depending on others for such basic needs as food, clothing and shelter.200 

There is a clear relationship between the refugee problem and the issue of human rights. Violations of human 

rights are not only among the major causes of mass exoduses but also rule out the option of voluntary 

repatriation for as long as they persist.201 Disregard for the minimum rights of refugees and internally 

displaced persons is another dimension of the relationship between the two issues. During the process of 

seeking asylum, a growing number of people are faced with restrictive measures which deny them access to 

safe territories. 

In some instances asylum seekers and refugees are detained or forcibly returned to areas where their lives, 

liberty and security are threatened.202 There is a clear relationship between the refugee problem and the issue 

of human rights 

Refugees have rights which should be respected prior to, during, and after the process of seeking asylum. 

the words of the former United Nations High Commissioner for Refugees, Sadako Ogata, "the refugee issue 

must be put to all governments and peoples as a test of their commitment to human rights".203

The UN 1951 Convention Relating to the Status of Refugees (the 1951 Convention) 

 has a well-founded fear of persecution because of his/her -

 race;

 religion;

 nationality;

 membership in a particular group; or

 political opinion;

 is outside his/her country of origin; and

 is unable or unwilling to avail him/herself of the protection of that country, or to 

 return there, for fear of persecution.204
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Standards

namely:The 1951 Convention and the 1967 Protocol Relating to the Status of Refugees are the two main 

treaties in international refugee law “Any person compelled to leave his/her country owing to external 
aggression, occupation, foreign domination or event seriously disturbing public order in either part or whole 
of his/ her country of origin or nationality.” (Article 1(2))

The 1951 Convention and the 1967 Protocol Relating to the Status of Refugees are the two main treaties in 

international refugee law. Namibia acceded to both the 1951 Convention and the 1967 Protocol in February 

1995. Namibia acceded to the 1951 Convention subject to the following reservation, in respect of article 26205:

“The Government of the Republic of Namibia reserves the right to designate a place or places for principal 
reception and residence for refugees or to restrict their freedom of movement if consideration of national 
security so required or make it advisable.”206 

During Namibia’s Universal Periodic Review (UPR) session 

in January/February 2011, Ecuador recommended that 

Namibia “review the reservation to article 26 of the 
Refugee Convention to authorize the free movement 
and residence of persons with recognized refugee status 
and to also extend this to asylum seekers.” 207 Namibia, 

however, rejected this recommendation. 

“The Government allows refugees to leave the refugee settlement for up to 14 days or more depending 

the Osire Refugee Settlement. This is mainly done to safeguard their well-being and protection while they 
are away from the Settlement. There are private minibuses which make their way to the Osire Refugee 
Settlement to take refugees to and from the nearby town of Otjiwarongo on a daily basis for shopping and 
other activities.”208

A key informant, Mr Nkrumah Mushelenga, Commissioner of Refugees in Namibia, echoed the above stance 

by asserting that:

in the world. Most of the countries, especially South Africa, are now contemplating to change to our system 
of refugees and asylums being at a camp and not just thrown into the Namibian population. These refugees 
are thereby given the protection they deserve. This process is also decreasing the issues of xenophobia, like 
what happened in SA recently. If the refugees and asylums are brought into a society like Namibia, where the 
employment rate is at 51%, it will bring chaos. The nationals might feel like their job opportunities are being 
taken by the foreigners. Such perceptions may be fuelled by the high levels of hunger and poverty prevailing 
in Namibia, and may thus awake violence and hatred towards these people who ought to be protected. 
The fact that the government provides for the two basic needs, which are education and health at these 

done, which results in parents having to pay school fees and health fees for their children makes it hard for 
those refugees and asylums to make a living.”

The rights of refugees under international law

The Convention and Protocol provide a framework for the international protection of the rights of refugees.

Namibia has been called upon to review 
the reservation to article 26 of the Refugee 
Convention to authorize the free movement and 
residence of persons with recognized refugee 
status and to also extend this to asylum seekers
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Some of the important rights set out in the Convention include:

 non- ‐discrimination (Article 3) 

 freedom of religion (Article 4) 

 free access to the courts of law on the territory of all States party to the Convention (Article 16) 

 the right to work (Article 17) 

 the right to housing (Article 21) 

 the right to education (Article 22)

 the right to public relief and assistance (Article 23) 

 freedom of movement within the territory (Article 26) 

 the right not to be expelled from a country unless the refugee poses a threat to    national security or the 

public order (Article 32)  

 the right to be protected from refoulement (Article 33)

Namibia is not a party to the 1954 Convention relating to the Status of Stateless Persons, nor to the 1961 

Convention on the Reduction of Statelessness. During Namibia’s UPR session, Slovakia recommended that 

Namibia ratify these Conventions. Namibia undertook to examine these and other recommendations.209 

Review is silent on this matter. In fact, this seems to be the approach adopted by the GRN relating to a 

number of recommendations which the country initially accepted and/or undertook to examine during its 

UPR session.

The Namibian Constitution protects the rights of refugees in Article 97, which The requirement that all 

asylum- seekers and refugees reside in the Osire refugee settlement has inhibiting consequences for the 

social as well as the economic endeavours of refugees provides that the “state shall where it is reasonable to 
do so grant asylum to persons who reasonably fear persecution on the ground of their political belief, race, 
religion, or membership of a particular group”.

The Namibia Refugees (Recognition and Control) Act (No. 2 of 1999) is the principle Act governing refugee 

matters in Namibia. This Act greatly incorporates the provisions of the 1951 Convention and the 1969 OAU 

Refugee Convention. Other legislation relevant to refugee issues in Namibia includes the Immigration Control 

Act (No. 7 of 1993) and the Departure from Namibia Regulation Amendment Act (No. 4 of 1993). 

Refugee population in Namibia

Namibia has a refugee and asylum population of about 4,000 people. The majority are from the Democratic 

Republic of Congo (DRC), Rwanda and Burundi. On June 30 2012, the UNHCR recently submitted a Draft 

Policy Framework Document on Local Integration to the Namibian authorities GRN invoked the cessation 

clause, in terms of which all Angolan refugees in Namibia lost their refugee status. Under this scheme, some 

3, 000 Angolan refugees were voluntarily repatriated to their country of birth. This process occurred without 

major hindrances. 

Over 80% of respondents in the household survey believed that the rights of refugees are respected and 

protected in Namibia. These views were largely consistent across categories of sex, age and levels of 

education. (Table 82 ).

Table 82: Are the rights of refugees respected and protected in Namibia?

N %

Yes 868 81.8

No 193 18.2

Total 1061 100.0

(19.5%), discrimination (15.9%), land occupation (11.7%), as well as lack of access to resources (10.2%) and 

education (9.7%) as being the most critical ones (Table 83). 
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Namibia provides free primary and secondary education for refugees and asylum- ‐seekers residing in the 
Osire refugee settlement. The school in Osire, which employs refugee teachers, offers classes up to grade 
12; in fact, the school, together with its ultra- modern library, is one of the best in the country, and often has 
the best result at the end of each school year. 

Refugees from the age of six are issued with identity documents, while asylum- seekers are issued with 

Anti- ‐retroviral treatment is provided free of charge by the national authorities to refugees suffering from 
HIV infection in the same manner in which it is provided to nationals. In addition, the country has recently 
removed an immigration requirement, which previously required persons applying for visas to enter the 
country, to show that they were not suffering from HIV or other deadly diseases. 

Challenges

The above notwithstanding, refugees nonetheless face several challenges and constraints in Namibia. As 

noted earlier, the most challenges faced by refugees in Namibia relate to lack of employment, discrimination, 

lack of access to resources, and education (Table 83).

Table 83: Most important problems facing refugees in Namibia

N %

Discrimination 337 16.1

Land occupation 246 11.8

Lack of access to resources 214 10.2

Lack of employment 407 19.5

Lack of access to education 203 9.7

Lack of political representation in government or parliament 90 4.3

Lack of basic needs 100 4.8

No legal documents 37 1.8

No rights 23 1.1

Other 47 2.2

No problems 97 4.6

Don't know 288 13.8

Total 2089 100.0

for Namibia’s review stated the following regarding the enjoyment of refugee rights in Namibia:

“Under the prevailing democratic conditions in the country, refugees and asylum-seekers have continued 
to enjoy a favourable protection environment, in which their rights have largely been respected. They have 
continued to have access to a fair asylum regime, which is generally in line with international protection 
standards.”210

A refugee who enjoys full refugee status, but preferred anonymity, similarly echoed these sentiments by 

stating that: “Being a refugee in Namibia is good because the country has great respect for human rights 
and there is good democracy and rule of law. When a refugee’s status has been approved, that refugee really 
enjoy a lot of privilege in Namibia to an extent that such refugee feel accepted and integrated in the Namibian 
society with rights and duties as applicable to him or her.”

BEST PRACTICES 
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Table 84: Problems facing refugees ranked by importance of problem

Issue Ranked 1st Ranked 2nd Ranked 3rd

N 1233 476 260

Lack of employment 12.7 32.6 26.2

Discrimination 19.7 10.9 11.5

Don't know 25.4 0.0 0.0

Land occupation 9.9 18.5 6.9

Lack of access to resources 7.6 17.4 9.2

Lack of access to education 4.4 9.9 26.5

No problems 8.5 0.0 0.0

Lack of basic needs 4.7 4.2 3.5

Lack of political representation in government or parliament 1.5 3.4 11.9

Other 2.5 1.1 1.9

No legal documents 2.0 1.1 1.2

No rights 1.1 1.1 1.2

Total 100.0 100.0 100.0

The submission of the UNHCR to the UPR seems to suggest that most of the challenges and constraints faced 

by refugees in Namibia relate to the restriction of freedom of movement and local integration. Regarding 

the restriction of freedom of movement, the UNHCR noted: “The requirement [that all asylum-seekers 
and refugees reside in the Osire refugee settlement] has had and continues to have particularly inhibiting 
consequences for the social as well as the economic endeavours of the refugees. Osire refugee settlement is 
located between commercial farms some 245 kilometers from the capital Windhoek. It is also situated about 
124 kilometers from the nearest town. Persons of concern that want to leave the settlement are required to 
obtain a permit from the Settlement Administrator. This isolation has resulted in refugees and asylum-seekers 

outside markets for their products. Because of the isolation, they are often left to sell their products in the 
settlement, where the available market is saturated.”211

The UNHCR recently submitted a Draft Policy Framework Document on Local Integration to the Namibian 

authorities for consideration and eventual submission to the Cabinet for approval. The policy document 

contains criteria and categories of persons to be considered for local integration and the modalities of 

implementation. However, even if this document is approved, the continued reservation to Article 26 of the 

to achieve its full potential for a great number of refugees.212

B. Asylum seekers

What is an asylum seeker?

Asylum seekers are people who have reached another country and have submitted or will submit claims for 

refugee status; they have not been formally recognized as refugees Asylum seekers have a legal status and 

are not illegal immigrants but need to go through a process to determine their status. They have the same 

human rights as everyone else. They have a legal status and are not illegal immigrants.213

Determination system

To comply with the 1951 Convention and the 1967 Protocol, each State party, including Namibia, should 

have procedures for determining whether an applicant is to be granted refugee status. These procedures 

are known as refugee status determination “…the right to seek and enjoy asylum has largely been respected 
by the authorities, and so has the right not to be refouled.”- UNHCR Namibia procedures. The UNHCR had 

this to say about Namibia’s refugee status determination procedures: “…the right to seek and enjoy asylum 
has largely been respected by the authorities, and so has the right not to be refouled. UNHCR Namibia is 
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not aware of any instance of refoulement''. It should be noted, however, that some 41 Congolese persons of 

concern have been declared “not welcome” by the authorities after those persons had crossed the Namibian 

border illegally and went to Botswana.

Namibian Courts have shown their resolve to ensure that Namibia abides 

by the obligations it voluntarily assumed relating to refugees and asylum 

seekers. For instance, in the Antonio case, the Ministry of Home Affairs 

International refugee law forbids the GRN from deporting asylum seekers 

from deporting an Angolan asylum seeker whom the Government intended to deport without following the 

necessary procedures. In this instance, the High Court directed that the aggrieved person’s application for 
214 This order is a recognition that the various 

refugee conventions to which Namibia is a party prohibit the government from deporting asylum seekers to 

Challenges

The KI, quoted earlier, noted the following about asylum procedures: “The bureaucracy or procedure for 
ascertaining asylum seekers is quite extensive and there is a strict security search before a state can grant 
any person with the asylum privileges. On the other hand I am not sure with the procedure applicable to 
migrants. The further aspect about asylum seekers is that they are treated like people who are in-transit, 
which is again different from refugee because refugees receive status akin to the status acquired by the 
citizens of a particular state.”

C. Migrant Workers
“The protection of migrants is an urgent and growing human rights challenge. Governments have obligations 
to ensure that xenophobic violence, racism and related intolerance against migrants and their communities 
have no place in their societies”- High Commissioner for Human Rights, Navi Pillay215

Standard

The International Convention on the Protection of the Rights of All Migrant Workers and Members of Their 

Families (CMW) is one of the core UN human rights treaties. It provides standards for domestic “The protection 
of migrants is an urgent and growing human rights challenge”- Ms. Navi Pillay, UN Commissioner for Human 

the CMW vulnerabilities of migrants. It promotes humane working and living conditions for migrant workers, 

and sets out the rights of often neglected family members. 

The Convention, together with the International Labour Organization Convention 97 on Migration for 

Employment and Convention 143 on migrant workers (Supplementary Provisions), establishes a comprehensive 

framework for national migration policies and international co-operation.216

During Namibia’s UPR review session, Ecuador recommended that Namibia ratify the International Convention 

on the Protection of the Rights of All Migrant Workers and Members of their Families (CMW).217 The Namibian 

"Article 10 of the Namibian Constitution expressly prohibits discrimination on the grounds of sex, race, colour, 
ethnic origin, religion, creed or social or economic status. The policy of equal treatment for all persons in 

of all races was a central tenant framed in the Namibian Constitution arising from the experience of apartheid. 

worker who is employed in Namibia. However, it is of particular importance to establish clear guidance for 
bilateral and multilateral cooperation for lawful, humane, and equitable labour migration."218

“The bureaucracy or procedure 
for ascertaining asylum 
seekers is quite extensive…” KI 
who preferred anonymity
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According to the Commissioner for Refugees, the rejection: “Is a strategic move. Namibia has recently just 
emerged from a colonial era, with most of her people having received Bantu education. The Government 
needs more time to create the relevant system and platforms to be able to comply with the Convention; this 
is because if the Government signs and becomes party to such Convention then Government should be able 

research done to have a system in place.”

Recommendations

1. The GRN should revoke/remove its reservation to Article 26 of the 1951 Refugee Convention, and allow 

freedom of movement and residence to the refugees and asylum-seekers hosted in Namibia.

2. The GRN should follow-up on the steps it has taken to incorporate the 1969 OAU Convention Governing 

3. The GRN should accede to the 1954 Convention relating to the Status of Stateless Persons and to the 1961 

Convention on the Reduction of Statelessness.

4. Finalise and implement the Draft Policy Framework Document on Local Integrationas submitted by the 

UNHCR without delay. 

5. Make concerted efforts to investigate allegations of exploitative labour practices by farm owners around the 

Osire Refugee Settlement.

6. 

3.2 The Right to a Fair Trial in Namibia

The right to a fair trial is a norm of both national and international human rights law designed to protect 

individuals from the unlawful and arbitrary curtailment or deprivation of other basic rights and freedoms, 

the most prominent of which are The right to a fair trial is designed to protect individuals from the unlawful 

and arbitrary curtailment or deprivation of other basic rights and freedoms the right to life and liberty of the 

person.219 The right to a fair trial does not focus on a single issue, but rather consists of a complex set of rules 

and practices. The right to a fair trial is interpreted here as the rules administered through courts of justice 

in accordance with established and sanctioned legal principles and procedures, and with safeguards for the 

protection of individual rights. The rules applicable to the administration of justice are wide and refer, inter 

alia, to a fair and public hearing, the presumption of innocence and the independence and impartiality of the 

court and/or tribunal hearing the matter.220

The right to a fair trial is guaranteed if individuals can have recourse to ‘a competent, independent and impartial 

tribunal’, as recognised by international Conventions, such as the UDHR, ICCPR, The right to a fair trial as a 

non- derogable (non-suspendable) right in Namibia ACHPR and the Namibian Constitution. The importance 

of these rights in the protection of human rights is underscored by the fact that the implementation of all 

human rights depends upon the proper administration of justice. Whenever a person’s rights are interfered 

with, s/he can only defend herself/himself adequately if s/he enjoys an effective recourse to due process.221

In Namibia, the right to a fair trial is guaranteed under article 12 of the Constitution. This article contains an 

elaborate list of entitlements comprising this right. 

Furthermore, the importance attached to the right to a fair trial in Namibia is also demonstrated in that it is 

entrenched as a non-derogable (non-suspendable) right whether or not the country is experiencing peace, 

war or is in a state of emergency.222 The Constitution also recognises that the right to a fair trial goes beyond 

that considering whether or not a trial is fair must necessarily include making sure that proper procedures 

have been followed by the police at the investigation and charging stages.223 In this regard, article 11, which 

may rightfully be regarded as the precursor to a fair trial, lists the guarantees which are to precede court 

hearings. 
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It is also important to bear in mind that fair trial guarantees extend to both civil and criminal matters. Thus, 

a denial of any of the rights guaranteed under articles 11 and 12, where applicable, may amount to an 

unfair trial/hearing whether or not the matter is of a criminal or civil nature. Some of these components are 

discussed below so as to give an impression of the level of enjoyment of the right to a fair trial in Namibia. 

A. Standard

International and regional 

and regional human rights instruments which guarantee the right to a fair trial which, directly and indirectly, 

guarantee the right to a fair trial. Some of these instruments are of general application (applicable to all 

International Instrument Reference

INTERNATIONAL(UN) LEVEL

Universal Declaration of Human Rights (UDHR) Article 8, 9, 10 and 11

International Covenant on Civil and Political Rights (ICCPR) Article 9, 10,14 and 15

Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)
Article 15(1)

Convention on the Rights of Children (CRC) Article 40

Convention on the Rights of Persons with Disabilities (CRPWD Articles 12 & 13

REGIONAL/CONTINENTAL LEVEL

These include the African Charter on Human and Peoples’ Rights (ACHPR) Articles 6 and 7

Protocol to the African Charter on Human and Peoples' Rights On The Rights of Women 
In Africa

Articles 4(2)(e);8 and 25 

African Charter on the Rights and Welfare of the Child Article 17

National
The Namibian Constitution, as noted above, is the supreme law governing the right to a fair trial in the 
country. 

The Criminal Procedure Act (No. 51 of 1977 as amended) is the principle legislation seeking to give content 
to the right to a fair trial in Namibia. It governs criminal procedure in the Namibian legal system. In this 
regard it details the legal procedure for the whole system of criminal procedure, including search and seizure, 

and sentence, as well as appeal. The Arrested, detained and/or accused persons do not lose their righto 
be presumed innocent until proven guilty irrespective of the crime they committed Courts have since 1990 
on several occasions moved to declare certain provisions of the Act unconstitutional. In 2004 the Namibian 
Parliament promulgated the Criminal Procedure Act (No. 25 of 2004) to replace the 1977 Act. However, this 
new Act is not yet operational. According to Prof. Nico Horn, senior lecturer at the University of Namibia, “some 
of the major obstacles for the non-implementation of the Act are of a political nature. However, the Act also 

did not support fair trial guarantees for persons accused of having committed serious crimes tenor of the 
Constitution. These amongst others include the compulsory defence disclosure which may be ordered by the 
Court. Also, the very broad bail provisions introduced by this Act will make it virtually impossible for everyone 
to get bail in future if the suggested bail provisions are to be implemented in their current form.”

B. Issues of special concern

Presumption of innocence
According to the Prosecutor-General, Adv. Martha Imalwa, this component of the right to a fair trial is mostly 
infringed by members of the public and the media. Per the Prosecutor General: 
“…members of the public interfere with this fair trial provision by condemning the suspect(s) who are not 
yet tried. Often, the media similarly want to know things while the person who has been charged is not yet 
informed and that is interference with the suspect’s right to a fair trial.”

that the right to a fair trial in the case of persons accused of having committed serious crimes was not 
unanimously supported by our respondents. For instance, although 63.2% supported the idea, almost 30% 

did not (Table 85). 
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Table 85: Should persons accused of having committed serious crimes have a right to a fair trial?

 N  %
Yes 796 63.2
No 371 29.4
Don't know 93 7.4
Total 1260 100.0

Respondents in the old-age group were far more inclined to think that persons accused of having committed 

serious crimes should not have a right to a fair trial (Table 86). 

Table 86: Should persons accused of having committed serious crimes have a right to a fair 

trial?( By age group)

<= 34 35 - 59 60+ Total
N 761 418 70 1249
Yes % 64.4 64.4 40.0 63.0
No % 29.4 28.2 38.6 29.5
Don't know % 6.2 7.4 21.4 7.4

Those without formal education also did not support the right to a fair trial for persons accused of having 

committed serious crimes, compared to respondents with higher levels of education (Table 87). 

Table 87: Should persons accused of having committed serious crimes have a right to a fair trial? 

(By educational level; percentages)

No formal 
education Primary Secondary Tertiary Not stated Total

N 101 196 647 222 95 1261
Yes % 39.6 56.4 67.1 69.8 60.0 63.2
No % 41.6 32.3 27.5 26.1 31.6 29.4
Don't know % 18.8 11.3 5.4 4.1 8.4 7.4

Rural respondents were similarly more inclined to object to the right to a fair trial than urban ones (Table 88).

Table 88: Should persons accused of having committed serious crimes have a right to a fair trial? 

(By Urban/Rural)

Urban Rural Total
N % N % N %

Yes 358 72.5 438 57.2 796 63.2
No 112 22.7 259 33.8 371 29.4
Don't know 24 4.9 69 9.0 93 7.4
Total 494 100.0 766 100.0 1260 100.0

The right to a fair trial, like any other human right, is inalienable under all circumstances and apply to all 

persons irrespective of their legal status. Thus, arrested, detained and/or accused persons do not lose their 

right to be presumed innocent until proven guilty irrespective of the crime they committed. This fact must 

be relayed to the masses through education and training initiatives. It is thus all the more encouraging that 

those who believed in the right to a fair trial cited legal entitlements and human rights as the main reasons 

as shown in Table 89.

Table 89: Reason(s) why persons accused of having committed serious crimes should have a 

right to a fair trial:

 N  %
They are entitled to it 369 39.2
In order not to violate their human rights 253 26.9
The law applies even to them 260 27.6
Establish guilt beyond doubt 31 3.3
They have a right to be heard 15 1.6
Other 14 1.5
Total 942 100.0
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Legal Representation

Back in 2004, the UN Human Rights Committee (UN-HRC) expressed concern about the fact that the right 

to legal counsel is not accorded as a matter of course in legal proceedings.224 This is indeed the case in 

Namibia. The household survey attest to this. For instance, the need for lawyers has 20.6 % Respondents 

void, according to the Judge President, Petrus Damaseb, is seemingly exploited by unscrupulous members of 

society. In this regard, the JP noted: 

“there is […]an increasing tendency of non-admitted persons to act as legal advisors to litigants, sometimes 
as a bogus party in the litigation without locus standi, or as the de facto legal practitioner or a legal advisor 
behind the scenes. It would seem that some of them are actually paid for their services, but provide poor 
advice or leave their ‘clients’ in lurch at critical times. These people appear to prey on the poor and the 
ignorant, who are frequently in need of legal assistance. Such conduct places a burden on opposing parties 
and on the Registrar’s staff and the Access to legal aid is not universally available in Namibia Courts, leading 
to fruitless hearings or ill-conceived or poorly driven litigation which is often a waste of time, money and 
energy.”

This undoubtedly points to the limited reach of the current legal aid scheme provided by the State. 

Legal aid

The right to legal representation constitutes one of the components of the right to a fair trial. The Namibian 

Constitution does not expressly provide for the right to legal aid. However, this right has been read into Article 

12 of the Constitution (right to fair trial) by the Supreme Court of Namibia. 

High legal fees, as was noted in the chapter on Access to Justice, were reported as the major barrier to access 

to justice, which is a component of the right to a fair trial. The issue of legal aid is construed as a directive 

principle of State policy under article 95 of the Constitution. As a directive principle of State policy, free legal 

subject to Article 101, which states that the principles of State policy are not legally enforceable by the courts. 

In the Government of the Republic of Namibia and Others v Mwilima and Others225 the Supreme Court was 

a right to legal aid, as they asserted. 

The Supreme Court held that: 

“If the trial of an indigent accused is rendered unfair because he or she cannot afford legal representation, 
there would be an obligation on the [State] to provide such legal aid. This obligation does not arise as a result 
of the provisions of Article 95(h) but because of the duty upon the [State] to uphold the rights and freedoms 
contained in Chapter 3 of the Constitution.” 

This judgment contributed greatly to the granting of legal aid for indigent litigants. However, it is safe to 

A total of 1 339 (19 %) were refused. Another 1 046 (15%) are awaiting further information.226 It is worth 

noting that the UNHRC expressed concern that access to legal aid is not universally ensured in practice in 

Namibia.227 The Judge President similarly concurs that “legal aid should be available for more persons”. 

Delays in bringing cases to trial

In terms of the Constitution, an arrested person has the right to be brought before a court as soon as is 

reasonably possible, but not later than 48 hours after the arrest (excluding days which are not ordinary courts 

days). However, the Namibian criminal justice system is characterized by lengthy pre-trial detentions. The lack 

in a serious backlog of criminal cases. The upshot is that delays of up to a year or more between arrest and 

trial are not uncommon. Unsurprisingly therefore, lengthy trials, as noted in the subsequent chapter, were 

reported as a major barrier in access to justice in Namibia. As many as 14% of our respondents held this view. 
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The cases in point are the marathon Caprivi treason trial and the elections challenge case brought by the Rally 

for Democracy and Progress (RDP) and other political parties challenging the validity of the 2009 National 

Election results. The Caprivi treason trial, for instance, is now in its 13th year and is still on going. Regarding 

the 2009 election challenge case: it took the Supreme Court one year and one month to decide that:

“

undoubtedly [had] a bear[ing] on the checks and balances provided for in the [Electoral] Act. However, when 
considered against the total number of polling stations and ballots cast in the National Assembly election, 
those errors, preventable as they were, are not so serious that they detracted from or diminished that or any 
other of the principles in accordance with which the National Assembly election had to be conducted under 

proven on a balance of probabilities that the result of the National Assembly election was not affected by the 
mistakes.”228

229 Regrettably, the soundness of the 

judgment is marred by the length of time it took the Court to arrive at its decision.

Human rights law, particularly the ICCPR, requires expeditious hearings, thereby dictating that justice must 

be delivered expeditiously and within a reasonable time. A delay of justice is often equal to no justice at all; 

as the old saying goes: ‘Justice delayed is justice denied.’ The UNHRC has expressed its concern regarding 

this aspect of the right to a fair trial in Namibia. In this regard, the UNHRC, taking into account the number 

of cases that remain pending in the country, found that Namibia is not fully complying with its article 14 

Covenant obligation proscribing undue delays. The Judge President recently similarly observed that ‘excessive 

delays in the delivery of judgments erode trust in the justice system’.230 It is therefore imperative that Namibia 

comply with the recommendations of the UN-HRC calling upon the country to: 

“[…] take urgent steps to guarantee that trials take place within a reasonable period of time. Special measures 
should be taken to address the backlog of cases, in particular through the necessary increase in the number 
of judges.”231

In the recent Oshakati Declaration Judges of the High Court committed themselves to do their part in tackling 

the problem of pending cases, particularly reserved judgments. In this regard, they declared:

“Recognizing that in a state governed by the Rule of Law they too are expected to be accountable for the 
performance of their judicial duties, the Judges make a commitment to deliver reserved judgments within a 
reasonable time. Towards that end, the judges collectively resolved that in cases where judgment is reserved, 
they will endeavour to inform the parties of the date on which judgment will be delivered so that the parties 
are not left in uncertainty.232 

Namibian Courts have no control over their budgets and must rely on the political establishment to fund 

its operations This is indeed a welcome announcement, considering that members of the judiciary have on 

occasion been guilty of failing to deliver reserved judgments within a reasonable time. It has been widely 

reported that about 20 High and 11 Supreme Court Judges have judgments outstanding for more than two 

years. The Law Society of Namibia drew up a list, which indicated that judgments have been outstanding as 

far back as 2002 in the High Court and 2004 in the Supreme Court. Although the Judicial Service Commission 

issued guidelines for the delivery of reserved judgments, it has been reported that some Judges are yet to 

comply with them.233 Under any other circumstance this would amount to a dereliction of duty and misconduct. 

Why this is not the case for the judiciary is hard to explain. 

Independence of the judiciary

A crucial component of the right to a fair trial relates to the independence 

of the judiciary, referring to, inter alia, independence from the executive 

and the legislature. If such independence does not exist, the recourse to a 

court is of little use. Independence in this regard refers to independence in 

both law and fact/practice. The Judge President, when asked whether prosecutors, magistrates and judges 

Prosecutors are currently 
regarded as civil servants as 
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Constitution and the law. Article 78(2) further states that ‘[n] o member of the Cabinet or the Legislator or 
any other person shall interfere with Judges…in the exercise of their judicial functions, and all organs of 
the State shall accord such assistance as the Courts may require to protect their independence, dignity and 
effectiveness, subject to the terms of this Constitution or any other law.’ I cannot point to any instance of 

there is in my experience no direct interference by the executive in cases serving before the judges. 

The biggest problem in our system is that the Courts have no control over their budgets and must rely on the 
political establishment to fund its operations. There is a strong argument to be made that such arrangements 
can be used to exert indirect control over the judiciary. That issue therefore requires urgent review to make 
sure that courts are operationally independent from the executive.”234

Regarding the independence of the Prosecutorial Authority the Prosecutor General (PG), Adv. Martha Imalwa, 

had this to say:

“In Namibia the prosecution is free from political interference. Namibia has been independent for 22 years and 
we had only two PGs, that shows that we are carrying out our functions independently from the interference of 
the executive and other government agencies There is one incidence that originated from the case in Ex parte 
Attorney-General In re: Constitutional relationship between the AG and the PG regarding the interpretation 

of the Prosecutor-General is called on to brief the Attorney-General if the matter involves public interest and 

by the President without the recommendations of the Judicial Service Commission”.235

“The challenge that we have is that we can’tbe independent if you do not control people you are working 

is facing in order to ensure its independence, because at the moment the prosecutors are civil servants and 
thus fall under the control of the Permanent Secretary. The PG only has partial control over the prosecutors 
which is not good for the independence of the PG. Another challenge is that there is no legislation in Namibia 
regulating the affairs of prosecutors.”236

“

of and is controlled by the Ministry of Justice. This is a major obstacle and undermines the administration 
of justice and indeed compromises our independence. We have no control over funds. Even if we were to 

an intern through such savings, we can’t just do so without the approval of the Permanent Secretary of the 
Ministry of Justice. This is indeed a problem and that’s why we are planning to initiate legislative reform in 
this regard.”237

Lack of a dedicated juvenile criminal justice system

There are no specialised courts in Namibia. As such, the country does not have any dedicated juvenile courts. 

It does, however, have some child-friendly court facilities which are primarily aimed at child victims and one 

dedicated Children’s Court which deals with civil matters concerning children. In general terms, it is safe to 

state that a juvenile criminal justice system is virtually non-existent in Namibia. The situation of children in 
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The country currently has only one prison facility for juveniles. The National Council’s Committee on 

Constitutional and Legal Affairs reported that juveniles are commonly kept in the same cells with adults as 

reported.238 Sadly, some of these young offenders have reportedly become lovers of adult offenders.239

The long-outstanding Child Care and Protection Bill seeks to address the said situation. For example, the Bill 

states that children in state custody should be kept separate from adults and be permitted visits from parents, 

any other person who in terms of any law is entitled to visit the child, provided that such visit is in the best 

interests of the child.240 The Bill also contains provisions for child detention centres.241 The long term goal is 

to establish centres for the reception, care and training of children with special requirements, such as those 

facility.242

law which is comprehensively set out in Article 20 of the Convention. However, the country is yet to comply 

reduction of youth delinquency and youth crime rates.243

Conclusions and Recommendations

The Namibian criminal justice system (CJS) has, with merit, been accused of underperforming. The prosecution 

service is faced with a large backlog of cases, because of staff shortages which in turn result in long pre-trial 

detentions. The legal guarantees of a fair trial as enshrined in the Namibian Constitution have, for all intents 

and purposes, remained paper rights. Most criminal defendants are denied their right to legal representation 

because the level of poverty means that that they cannot afford private lawyers, and the state-provided legal 

aid has limited availability. Urgent action is needed to prevent the situation from further deterioration and the 

concomitant consequences thereof which are too ghastly to contemplate. 

Recommendations:

1. The Judge President (JP) should be encouraged to actively address compliance with the guidelines for the 

rendering of Judgments, which guidelines were proposed by the JP. 

2. Consideration should equally be given to the potential introduction of statutory time limits for the delivery 

of judgments once due consultation has taken place with all stakeholders.

3. The process of drafting a New Criminal Procedure Act which repeals the 1977 and 2004 Acts, should be 

accelerated with urgency.

4. The rights of accused persons to apply for bail must be a mandatory provision in the new Act.

5. Victims' rights and participation in the proceedings should equally be included in the Act. In addition, all 

stakeholders should collaborate to devise an education campaign to sensitize the public about the rights 

of accused persons and the rights of victims including, in appropriate cases, the application of alternative 

dispute resolution mechanisms at any stage of the criminal justice process.

6. The feasibility of the introduction of plea-bargaining in our criminal justice system must be thoroughly 

investigated.

7. A need to strengthen the Magistracy by continually training them as well as investigate the introduction 

8. The Namibian Police and other Law Enforcement Agencies must be taught Human Rights so that it is 

with transparent practices. 

9. The JSC should become more transparent and participatory in its activities for example, stakeholders 

should be made aware of potential appointments and be given the opportunity to pose concerns or 

questions if need be. Further, a long term solution to the appointment of Acting Judges must be found.
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10. 

as possible considering the resources it has at its disposal. In other words, a systems based audit should 

be considered.

11. The relationship between Prosecutors and the Permanent Secretary of Justice must be investigated in 

particular in relation to the system whereby prosecutors are regarded as civil servants.

12. The Public Defenders program instituted by the Legal Aid Directorate must be given support and rolled 

out on a larger scale.

13. The untapped potential of law students at the University of Namibia must be exploited by the Administration 

of Justice by taking them on as clerks, researchers etc. Consideration must be given to the introduction 

of a 12 month compulsory government attachment.

14. The government should provide more early intervention and diversion programmes as well as a custodial 

facility for juvenile offenders with the appropriate associated therapeutic and rehabilitation programmes.244

3.3 Access to Justice in Namibia
“Access to justice” is a broad concept, encompassing people’s effective access to the systems, procedures, 

information, and locations used in the administration of justice. People who feel wronged or mistreated in 

some way usually turn to their country’s justice system. The ability to access justice is of critical importance 

in the enjoyment of all other human rights.

Access to justice is a fundamental right that generally guarantees every person access to an independent and 

impartial process and the opportunity to receive a fair and just trial when that individual’s liberty or property 

is at stake.245 However, access to justice does not always involve judicial recourse. It also encompasses 

administrative remedies which should be accessible, affordable, timely and effective.246

Thus, access to justice, from a rights-based perspective, refers to the ability of people from disadvantaged 

groups to prevent and overcome human poverty by seeking and obtaining a remedy, through formal and 

informal justice systems, for grievances in accordance with human rights principles and standards.247

Given the importance of access to justice from a human rights-based perspective this baseline sets out to 

gauge the enjoyment of this right in Namibia. 

A. Standard
International

Access to justice is a right recognized under the major international and regional human rights instruments 

including: the Charter of the United Nations, the Universal Declaration of Human Rights (UDHR), the 

International Covenant on Economic, Social and Cultural Rights (ICESCR), the International Covenant on 

Civil and Political Rights (ICCPR), the United Nations Convention on the Rights of the Child (UNCRC) and 

the African Charter on the Rights and Welfare of the Child (ACRWC). The core instruments on the issue, the 

UDHR and the ICCPR, state that everyone has “the right to effective remedy against violations of fundamental 
rights”.248

National

The right to access to justice is explicitly guaranteed in articles 18 and 25 of the Namibian Constitution. Article 

that:

“[…] persons aggrieved by such acts and decisions shall have the right to seek redress before a competent 
Court or Tribunal”.

Article 25(2), focusing on all human rights at a broader level, guarantees access in the following manner:

“Aggrieved persons who claim that a fundamental right or freedom guaranteed by this Constitution has been 
infringed or threatened shall be entitled to approach a competent Court to enforce or protect such a right or 
freedom, and may approach the Ombudsman to provide them with such legal assistance or advice as they 
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require, and the Ombudsman shall have the discretion in response thereto to provide such legal or other 
assistance as he or she may consider expedient.”

B. Issues of special concern
Our respondents were asked to identify the barriers to access to justice which they usually experience. The 

following table shows the barriers regarding access to justice reported by our respondents. 

Table 90: Barriers that people generally face in terms of access to justice before the courts

N %
Too expensive 522 28.2
Too formal 58 3.1
Too complicated 166 9.0
Too far away 161 8.7
Need lawyers 381 20.6
Too intimidating 88 4.7
Corrupt 175 9.4
Other 114 6.2
Don't know 188 10.1
Total 1853 100.0

Geographic accessibility

In order for citizens to use a justice institution to solve their legal problems, citizens must be able to travel 

it is that citizens will think it is worth using the justice institutions to resolve their legal problems. The 

geographic accessibility of justice institutions was singled out as one of the barriers to access to justice by our 

respondents. Almost 9% of the respondents, as shown in the table above, reported that justice institutions 

were too far away. More women than men reported that the distance to justice institutions as being too far. 

In this regard, almost 10 % of female respondents reported geographical distance of justice institutions as a 

barrier to access to justice compared to 7.8% of male respondents. (Table 91).

Table 91: Barriers that people generally face in terms of access to justice before the courts: (By 

sex of respondent)

Male Female Total
N % N % N %

Too far away 67 7.8 94 9.5 161 8.7

Furthermore, the distance to justice institutions was also reportedly more burdensome in rural areas compared 

to urban areas. For instance, slightly more than 10% of rural households reported that justice institutions 

were too far away compared to 6.4% of their urban counterparts. (Table 92). 

Table 92: Barriers that people generally face in terms of access to justice before the courts: (By 

Urban/Rural)

Urban Rural Total
N % N % N %

Too far away 50 6.4 111 10.4 161 8.7

Income and Expenditure Survey (NHIES). The NHIES indeed reveals that the physical distance of justice 

institutions, i.e. police stations and magistrate's courts are tilted in favour of urban centres. 

For instance, the NHIES shows that in urban areas 39% of households live within 1 kilometre from a police 

station compared to 9% of rural households. Also, in rural areas nearly 58% of households have more than 

10 kilometres to travel to the nearest police station and 15% more than 50 kilometres.249
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The NHIES similarly shows that magistrate's courts are geographically much more geographically accessible 

in urban areas compared to rural areas. For instance, nearly 80% of rural households have more than 10 

kilometres to travel to the nearest magistrate's court and 39% more than 50 kilometres.250 

Economic accessibility/Affordability

The right to access to justice pre-supposes that citizens must be able to afford the cost of using a justice 

institution in order for them to be able to rely on the justice institution to solve their legal problems. In this 

regard, the household survey revealed that high legal costs were the most common barrier to access to justice 

by our respondents. Almost 27% of the respondents singled out high costs as the major barrier to access to 

justice followed by the need for lawyers (20%). Article 95(h) of the Constitution enjoins the Government to 

the Legal Aid Act (No. 29 of 1990, as amended). In terms of this of this Act, legal aid is granted to indigent 

persons who satisfy a means test on the basis of equal opportunity. The scheme does not consider other 

criteria of marginality such as being a woman, a person with disability, or an indigenous person, etc. as 

factors to be considered when granting legal aid. 

The interview conducted with Mrs Patience Daringo, the Deputy Director of Legal Aid was very instructive in 

getting a sense of the effectiveness and reach of the current legal aid scheme. Mrs Daringo, in a very candid 

and laudable manner sketched the effectiveness and reach of the current legal aid scheme. With reference 

to the relevance of the current Legal Aid Act, Mrs Daringo noted: 

“the current legislation on legal aid is out dated; there is need for law reform in this regard to cater for the 
needs of the severely marginalised groups; the legal aid scheme is not accessible for all, in particular the poor 
litigants living in rural areas do not have access to legal aid because there is not enough decentralisation of 
services on the part of the Directorate of Legal Aid.

As for the staff compliment of the Directorate, Mrs. Daringo noted: “the Legal Aid Directorate is understaffed 
and this impact on the effectiveness of the legal aid scheme.

Service delivery in respect of legal aid, according to Mrs. Daringo “ is very poor because of the slow pace at 

regard to legal aid because legal practitioners assigned to their cases sometimes come late to hearings or 
do not attend the hearings at all.” This is worrisome. The right to access to justice is an inalienable right 

irrespective of one’s social status. Prisoners do not forfeit this right because of their incarceration status. This 

is certainly misconduct on the part of those legal practitioners guilty of such unsavoury conduct. It is striking 

that no evidence of any disciplinary action taken against those accused of such unbecoming conduct could 

be adduced.

This study also found that access to legal aid is not available at all stages of the criminal justice process. It is 

particularly rare at police stations.

Furthermore, there is currently no national strategy to provide people with primary justice services in the 

same way as there is, for instance, for primary health-care services. Paralegals the world over have proven to 

play a central role in enhancing access to justice for the poor and vulnerable. Namibian legislation governing 

the legal profession, however, is seemingly oblivious to this fact. Community-based paralegals in Namibia do 

not enjoy recognition and legal status. Also, there is currently no law obliging legal practitioners to do pro 

bono as a way to counter the adverse effects of high legal costs in the country. Pro bono work is provided by 

appearances on a voluntary basis.

 

Court procedures and proceedings

Courts stand as a metaphor for justice in most countries. Courts can help people realize their rights, solve 

for members of the public who are disenfranchised, discriminated against, underprivileged, or neglected.251

A break-down of “Other” in Table 83 above gives an overall impression of how people view judicial performance. 
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Under this category, 24% of respondents signalled out procedures and staff at courts as a barrier to access to 

complicated. Furthermore, slightly more than 23% of respondents reported lack of knowledge/understanding/

education as barriers they generally face in terms of accessing justice before the courts. The UN Development 

Programme (UNDP) indeed lists lack of adequate information about what is supposed to exist under the law, 

what prevails in practice, and limited popular knowledge of rights amongst the barriers to access to justice 

which frequently weaken the justice system.252

14% Of respondents were of the opinion that judicial proceedings take too long. The Judge President of 
253 in the High 

Court in Namibia as a way to address the malaise of long delays in civil matters. In this regard, the Oshakati 

Declaration issued by Judges of the High Court of Namibia states that the existing Rules of Court (based as 

“…[fail] to recognise that judicial time and resources are limited and that it is not realistic to run a litigation 
process on the basis that litigants can litigate for as long as it pleases them and at whatever cost that comes 

” 254 To this end the Judges 

resolved to radically reform the existing rules of the High Court. In their words, there is need to:

"….[wrest] control and pace of litigation from litigants and lawyers and putting the judges in the driving 
seat of litigation by assigning the active management of cases to judges from an early stage in the litigation 
process."

They further vow to “[e]xpung[e] from the rules of Court those rules that have either outlived their usefulness 
or have the effect of adding to delay and costs. 255

Regarding delays in criminal trials, the Judge President had this to say:

bargaining seems to be the most effective tool in criminal cases. However, this should be provided by statute, 
but currently there is no such statutory provision.”

Some of the other barriers impacting judicial performance reported by the respondents were injustice suffered 

by respondents (8.3%), discrimination (7.4%) and language barrier (2.5%). 

Table 93: The remaining “Other” responses for Question 31 includes the following categories:

Category  N  %
Barriers at court: procedures & staff 29 24.0
Lack of knowledge/ understanding/ education 28 23.1
Takes too long 17 14.0
Injustice 10 8.3
Discrimination 9 7.4
Language barrier 3 2.5
Culture 3 2.5
No barriers 22 18.2
Total 121 100.0

Corruption was also singled out as a barrier to access justice in Namibia. Slightly more than 9% of respondents 

reported corruption as a barrier to access justice. See table 83 above. Close to 60% of the respondents viewed 

chapter on corruption. A survey published in 2011 by the Anti-Corruption Commission (ACC) on perceptions 

of corruption in Namibia showed that corruption is indeed occurring in the justice sector. The survey ranks 

the Ministry of Safety and Security (MoSS) and the Ministry of Justice (MoJ) - the ministries hosting justice 
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the MoSS the third most perceived most corrupt OMA in the country.256

amongst the top three corrupt professionals in Namibia257. In this regard, one of our key informants listed 

the times get lost.” The Judge President similarly added that:

“Corruption has impacted on the working of the lower courts in criminal cases in which police dockets and 
”

Regarding corruption perpetrated by lawyers and judges, the ACC Director had this to say: “We have not 

does not adhere to the ethical standards of the judiciary then we will have to investigate. In the event that 
judicial corruption exists it will have a gross effect on the poor and vulnerable because the judiciary is the 
last resort for any disgruntled citizen when all other institutions have failed to render assistance. Therefore, 
if the judiciary is characterised with corruption all hopes are gone because the last hope for any dispute is 
the courts.”

Traditional and informal justice systems

Over 60 % of our respondents indicated that there were traditional courts operating in their respective areas.

Table 94: Do traditional courts operate in your area?

N %
Yes 775 62.4
No 466 37.6
Total 1241 100.0

Slightly more than 81 % of our rural households reported that traditional courts are operational in their areas 

compared to 33.1% of urban households. 

Table 95: Do traditional courts operate in your area? (By Urban/Rural)

Urban Rural Total
N % N % N %

Yes 159 33.1 616 81.1 775 62.4
No 322 66.9 144 18.9 466 37.6
Total 481 100.0 760 100.0 1241 100.0

statutory law. More so, informal and traditional mechanisms of justice, as noted by the UNDP, are often 

most accessible to poor and disadvantaged people and may have the potential to provide speedy, cheap and 

meaningful remedies to the poor and disadvantaged, who, in the case of Namibia, are mainly found in rural 

areas.258 However, the fact that informal and traditional mechanisms of justice are not always effective and 

in one of the villages in the North of the country serves as a prime example of this. The need to ensure that 

traditional and informal justice systems evolve towards serving justice in full respect of international human 

rights standards such as gender equality, non-discrimination for reasons of age or social status, respect for 

life and due process guarantees, can thus not be over-emphasised.259 The Community Courts Act (No. 10 of 

2003) effectively seeks to address such concerns; it is thus regrettable that this important piece of legislation, 

representing a comprehensive framework for the uniform operation of traditional courts in Namibia, has still 

not been implemented.260

Interestingly, almost 45% of respondents reported the use of alternative dispute resolution methods in their 

areas. Admittedly, this may not necessarily refer to the conventional alternative dispute resolution (ADR) 
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methods/processes such as mediation, conciliation and arbitration proceedings, but may point to the use 

of related methods outside the formal and informal courts system as a way to resolving their disputes. It is 

introduce a system of compulsory ADR to supplement the envisaged judicial case management system to 

reduce the current case backlogs.261 This call by the Judges deserves full support. It is respectfully submitted 

that the introduction of compulsory ADR processes to resolve, for instance, administrative disputes will go a 

long way to give full effect to the spirit and purport of article 18 of the Constitution. In this regard, such a forum 

concerning alleged or apparent instances of “….abuse of power, unfair, harsh, insensitive or discourteous 
262

Budgetary provision

While the laws respect a right to legal aid, State budget allocation to legal aid is minimal in Namibia.263 For 

instance, the share of public expenditure for legal aid for the year 2012/2013264, under the heading “Legal 
representation of indigent persons” was only N$29 672 000.265 Consequently, there is no adequate funding 

from the national budget, which in turn hampers the implementation of plans, projects and strategies aimed 

at promoting access to justice.

Conclusion and recommendations

Namibia has adopted the legal aid scheme to assist the indigent accused persons as well as poor litigants with 

civil suits. However, with criminal justice systems operating in their current form, the essential elements of 

a fair hearing cannot be met and the poor are priced out of the system. Coverage by the legal aid system is 

unreliable at best. Vulnerable groups, such as people with disabilities do not have access to court buildings, 

and women and children are disproportionately affected by the long distance from legal services. Long delays 

in Namibia. 

Recommendations

1. The right to apply for legal aid must be well marketed to those that may need it, setting out accurately 

the procedures in the relevant languages at places such as Police Stations and Magistrates Courts. Posters 

may be particularly effective in this regard.

2. Legal Practitioners should be statutorily required to take on pro-bono work. Once a continuous legal 

education requirement is introduced, such pro-bono work could entail compliance with this requirement.

Access to justice issues in Namibia in a nutshell.

 Access to legal aid at all stages of the criminal justice system is generally unavailable;

 Budgetary allocation for legal aid is minimal;

 Persons accused of a crime cannot expect legal advice for mounting a defence or informing a plea to 

a serious charge, nor for representation in cases where conviction could lead to a prison sentence;

 Lawyers are few in number and generally unavailable in rural areas;

 Law students are under-used;

 Community legal services are not available in every district and are not accessibleto every person in 

need of such services;

 The Government does not have an overarching legal aid strategy to maximize the use of the resources 

available; 

 The effect of the strict rules on locus standi can be said to be the main reason why no class action 

has ever been implemented in Namibia to date. Arguably, the current position on locus standi has the 

effect of perpetuating substantive inequality at the expense of the poor by denying them practical 

access to justice;266

 Lastly, the idea to introduce a small claims court for the country remains but a lofty ideal. Nothing 

concrete has resulted from the announcement made by Cabinet in 2004 that it had given the Minister 

of Justice permission to table the Small Claims Courts Bill in the National Assembly. It cannot be 

overemphasised that small claims courts are an effective means of making justice more accessible.267
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3. The Legal Aid Clinic at the University of Namibia must be supported more in the pursuit of its mandate. In 

addition, efforts should be made to promote public interest law among law students.

4. Arbitration and Mediation should be encouraged as mechanisms to settle disputes rather than the lengthy 

and costly trial and litigation procedures.

5. 

particular, a range of primary justice services in the community.

6. Implement the Community Courts Act.

7. Engage with traditional authorities and the general public to improve and expand legal awareness.

8. Introduce legal provisions to allow broadened locus standi in public interest and constitutional litigation as 

well as create the possibility for class actions.

9. Introduce small claims court.

 
3.4 The Right to participate in Public Affairs and Voting Rights inNamibia
The foundations of the right to participation are shaped by the possibility of any individual to be involved in 

decision-making which affects her/his interests. Everyone should be able to participate in society, to defend 

and stand for elections and the freedoms of association and assembly are the major political expressions of 

such participation. These rights form the bases for any representative, democratic process and active civil 

society, and ensure that public affairs are truly public268. The right to participation in government is also 

intricately linked with other rights, such as the right to education and the right to access to information.

The concept of participation is broader than the right to vote or the freedom of association. It entails 

the notion that all citizens should be involved in decision-making processes that affect them. Moreover, 

participation is at the core of a human rights based approach to development and to poverty reduction where 

the poor must be considered as the principal actors and strategic partners for development.269

A. Standards

International

Article 25 of the International Covenant on Civil and Political Rights (ICCPR) recognizes and protects the right 

of every citizen to take part in the conduct of public affairs, the right to vote and to be elected and the right 

to have access to public services.270 The Human Rights Committee, the body supervising and monitoring the 

implementation of the ICCPR, stressed that the Covenant requires all State parties to adopt such legislative 

and other measures as may be necessary to ensure that citizens have an effective opportunity to enjoy these 

rights.271 Namibia acceded to the ICCPR as well as to the Optional Protocol to the ICCPR in 1994.

Regional/African level

At the continental level the African Charter for Human and People’s Rights (ACHPR) similarly guarantees the 

rights of every citizen to freely participate in the government of his/her country either directly or through 

freely chosen representatives and to equal access to public services.272

therefore bound by it. In 2009 the African Commission on Human and Peoples’ Rights (African Commission) 

recommended that Namibia ratify the Charter on Democracy, Elections and Governance.273 However, to date 

National

At the national level, the Namibian Constitution recognizes the right to political activity which includes the right 

to vote.274 Article 95(1)(k) supplements this right by obliging the State to “…..[encourage]… the mass of the 

policy by debating its decisions”. Vision 2030 also promotes a collaborative relationship between government 

and civil society.

In light of the prevailing standards imposed on Namibia under its international, regional and national 

commitments, this baseline study sets out to gauge the actual enjoyment of the rights to participate in public 

affairs, to vote and to equal access to public services. 
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B. Issues of special concern

Participation in public affairs

Opportunities for public participation in public affairs indeed exist in the country. For instance, civil society 

organisations have been invited to participate as partners in the formulation and implementation of national 

policies and programmes. Furthermore, public hearings by parliament, as well as consultations organised by 

government Ministries and Constituency Development Committees, are also some of the avenues available to 

civil society.275 Indeed, there have been some notable cases in which non-governmental organisations (NGOs) 

have not only participated in policy making, but were also at the forefront of such a process. 

The Legal Assistance Centre (LAC) has been particularly successful on this front and was instrumental 

in contributing towards the formulation of the Married Persons Equality Act, the Combating of Rape Act, 

Regulations for the Combating of Domestic Violence Act, the Maintenance Act, amongst others. Regrettably, 

these existing channels of interaction with civil society are generally not fully utilised. There are also ample 

examples of active participation and collaboration by CSOs and community-based organisations (CBOs) in 

Government policies, plans and programmes in the environment and tourism sector. Also, NGOs working in 

are few. For example, the 2012 IDASA Democracy Index for Namibia lists a host of factors which impede 

effective interaction between the Government and civil society organisations (CSOs). These, amongst others 

include:

 organisational and operational weaknesses of CSOs;

 the prevailing political culture;

 fast tracking of certain laws which mitigate against public participation;

 short notices of public hearings which gives the public very little time to prepare substantive submissions;

 poor publicity around hearings;276

 the complexity of the public-hearing processes, technical jargon and the volume of information;

 the use of English during public hearings; and 

 a growing culture of self-censorship by members of the public caused by the intimidating manner politicians 

usually react to critical comments on government social policies.277

With reference to the effectiveness of participatory mechanisms and accountability systems to monitor 

government policy efforts and budget expenditure the International Budget Partnership’s Open Budget Survey 

of 2010 is instructive in this regard. Namibia obtained a score of 53 out of 100 in the Survey. This makes 

it challenging for citizens to hold the government accountable for its management of the public’s money.278 

According to the Open Budget Survey 2010, budget oversight provided by Namibia’s legislature is weak 

because the legislature does not hold public hearings at which the public or the executive can testify on the 

proposed budget.279 A position paper on the Mid-Term Expenditure Framework (MTEF) 2011/2012-2013/2014 

submitted to the Minister of Finance last year (2011) by civil society organisations, under the umbrella of the 

The position paper particularly laments the lack of a forum for civil society organisations to participate in the 

budgeting process and the quality of information made available to the public. In this regard they therefore 

demanded to be “granted [an] opportunity to share [their] views on the budget with the respective line 
ministries and the Parliamentary Standing Committee….[and] for the Ministry of Finance to grant [them] 

these submissions.”

Furthermore, while public participation and accountability remain essential elements in a democracy, and 

while instances of public participation do occur, the policy and law-making process in Namibia is generally not 

characterized by a spirit of cooperation and open consultation. Instead, these two processes largely remain 

the prerogative of the executive.280
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Voting rights

i) Political participation

Regarding participation in national politics we asked our respondents to comment on what has happened in 

this area during the last 5 years in Namibia with reference to particular groups in society. In this regard, our 

respondents were of the view that overall the right to equal participation was improved for ethnic minorities, 

for religious minorities, for people living with HIV/AIDS and for people with disabilities (PWDs) during the 

past 5 years. On the other hand, the right to equal participation of gays and lesbians was only seen as being 

improved by 29.7% while 33.2% believed that their situation got worse (Table 96). This indicates awareness 

difference in the responses of the two sexes. Also, there was no clear pattern when comparing the responses 

by age groups and by educational levels.

Table 96: What has happened to the right to equally participate in national politics for the 

following groups in the last 5 years?

Improved
Stayed the same

Got worse Total
N % N % N % N %

Ethnic minorities 583 51.0 403 35.3 157 13.7 1143 100.0
Religious minorities 467 43.5 506 47.2 100 9.3 1073 100.0
Lesbian and Gay people 287 29.7 359 37.1 321 33.2 967 100.0
People Living with HIV/AIDS 832 69.3 262 21.8 107 8.9 1201 100.0
People living with disabilities 758 63.9 327 27.5 102 8.6 1187 100.0
Other 28 36.8 33 43.4 15 19.7 76 100.0

With regard to the participation of PWDs in national politics, Mr. Tjombombi, Deputy Director, National Council 

of Disability, had this to say: 

“My opinion on political and civil liberties is that our political parties are not yet inclusive in terms of the 

realise that many of them do not speak about the issues and needs of PDWs. Also, PDWs themselves do not 
participate in political activities. Political parties must therefore do more by adapting their current practices 
to include those with disabilities.”

Regarding the participation of women in political activity, Rosa Namises, Director of Women Solidarity 

Network, on her part added: “Namibia does not have a good record on the participation of women in the 
political arena. Participation of women in politics is very minimal. Customary believes are mainly responsible 

the current situation. This is possible. We have seen that women’s participation at the local authority level 

the other levels of governance i.e. regional and national? Government is too lenient towards political parties. 
At the moment the issue of involving women is a political party matter. This should be changed. We should 
have a law that compels political parties to involve women.”

Representatives of the San community similarly bemoaned their inadequately representation in political 

structures and decisions-making processes. (See the chapter on indigenous rights in this regard). However, 

given the topic under discussion, it is important to highlight the call of the African Commission regarding the 

political participation of the San and other indigenous communities in Namibia. In 2010 the African Commission 

San and other indigenous communities in governance structures such as Parliament and local government 

structures. It also recommended the GRN devise a quota system to give indigenous communities certain 

percentage representation in these structures.281

ii) The right to vote

When asked about any forms of discrimination experienced in terms of the right to vote, the majority of 

respondents (55.5%) indicated that there was no discrimination at all. The most common form of discrimination 

or ethnicity (9.8%), discrimination due to disability (7.6%) and discrimination due to sex (7.1%) (Table 97). 
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the age groups as those in the middle-age category noticed discrimination the most while those in the old-age 

category noticed discrimination the least (Table 97). These differences were however, not very pronounced 

as the majority in each age group believed that there was no discrimination.

Table 97: Barriers that people generally face in terms of the right to vote

Yes No
Don't 
know

Total

N % N % N % N %

Discriminated against because of sex 87 7.1 1037 85.0 96 7.9 1220 100.0

Discriminated against because of race or ethnicity 119 9.8 1010 83.1 87 7.2 1216 100.0
Discriminated against because they have a disability 92 7.6 1044 86.1 77 6.3 1213 100.0
Discriminated against because of religion 71 5.9 1060 87.4 82 6.8 1213 100.0
Discriminated against because 276 22.7 846 69.6 93 7.7 1215 100.0
No discrimination 597 55.5 393 36.5 86 8.0 1076 100.0
Other 18 15.7 82 71.3 15 13.0 115 100.0

Respondents with a tertiary education were more likely to notice discrimination than those with lower levels 

of education.

iii) Freedoms of expression, association and political tolerance

Freedom of expression, assembly and association are essential conditions for the effective exercise of the 

right to vote and must be fully protected.282 The household survey quizzed respondents on the barriers they 

experience in exercising their right to freedom of speech/ expression. 

A similar pattern of responses emerged regarding barriers to freedom of speech (as that observed in the right 

to vote). Just over half the respondents indicated that there was no discrimination at all, while almost 36% 

for discrimination regarding freedom of speech were sex (22.1%), race or ethnicity (21.1%) and disability 

(17.5%), followed by religion (13.7%) (Table 98). 

Table 98: Barriers that people generally face in terms of the right to vote: (By educational level 

of respondent; percentage)

Yes No
Don't 
know

Total

N % N % N % N %

Discriminated against because of sex 270 22.1 879 72.0 72 5.9 1221 100.0

Discriminated against because of race or ethnicity 258 21.1 888 72.7 76 6.2 1222 100.0

Discriminated against because they have a disability 213 17.5 933 76.8 69 5.7 1215 100.0

Discriminated against because of religion 166 13.7 953 78.5 95 7.8 1214 100.0

438 35.9 695 57.0 87 7.1 1220 100.0

No discrimination 472 50.8 382 41.1 75 8.1 929 100.0

Other 22 15.3 102 70.8 20 13.9 144 100.0

the old-age group noted less discrimination than the younger respondents. 

Respondents with a tertiary education noted more discrimination than respondents with lower levels of 

education.

From the above, it transpired that the older and less educated respondents tended to regard 

discrimination as less of a problem than the other groups.

With regard to the enjoyment of the rights to freedom of assembly and association, and political tolerance, 

Mr. Phanuel Kapaama, lecturer and political scientist at the University of Namibia had this to say regarding 

freedom of association: “From a constitutional and statutory point of view people are free to join any political 
party of their choice. However, in practice one needs to look beyond the mere provisions of the law; thus, 
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lack of clear separation between the ruling party and the State, and of course the politics of the belly, to 

realise that this is not necessarily the case”.

Regarding political tolerance, Mr. Kapaama noted: “My argument is that there is tolerance, but one has also 

to ask tolerance of what or to what extent? This is where one sees that different political leaders are in 

parliament they tolerate but in instances where you challenge them in areas they consider their territory then 

they would protest. Leaders do control the membersof their different political parties in an attempt to prevent 

violent political tensions, however, I would like to see one political party to expel or suspend its members 

for engaging in violent political behaviour. To some extent and by necessary implication leaders of different 

political parties do tolerate each other.”

The 2009 Election challenge case

The nation waited over one year for the outcome of the court challenge brought by several opposition parties 

contesting the results of the 2009 National Assembly elections. The appeal was heard by the Supreme Court 

in October 2011 but the Court reserved its judgment after the conclusions of the arguments. The petitioners, 

members of the public and several political commentators have expressed frustration with the delay of the 

Supreme Court in handing down this important decision. The Supreme Court handed down judgment in this 

matter on 25 October 2012. A legal loophole may arguably be said to be at the heart of such matters. For 

instance, whereas section 116 (3) of the Electoral Act (No. 24 of 1992, as amended) sets a time-limit of 60 

days within which an election application must be determined/decided by the High Court no similar time-limits 

are set for the Supreme Court. However, it is apt to remind the Chief Justice, as head of the Supreme Court, 

of the provisos of Article 5 of the Namibian Constitution which unequivocally states that the “fundamental 

rights [i.e. the right to a speedy trail] enshrined in … Chapter[3] …. shall be respected and upheld by…. [all 

organs of State including the] judiciary….”283

In sum, recognition must be given to the current efforts, steered by the Law Reform Development Commission 

Some of the proposed changes include several loose-standing electoral related legislations i.e. an Electoral 

Commission Bill, an Electoral Bill, a Delimitations Commission Bill, a Referendum Bill, a Political Party Funding 

Bill and an Elections Tribunal Bill.284 These are indeed welcome initiatives which will go a long way in addressing 

some of the pertinent issues such as strengthening the independence of the Electoral Commission of Namibia 

(ECN), regulating political party funding and the speedy resolution of election disputes. 

Conclusion and recommendations

This baseline study found that the freedoms of expression and association which are essential conditions 

for the effective exercise of the right to vote were largely enjoyed in the country. However, the same cannot 

be said about the enjoyment of the right to participate in public affairs in Namibia. Participation among 

Namibians in governance and civic life is low. Mechanisms for participating in public affairs currently exist on 

an ad hoc basis. Most notably, participatory mechanisms and accountability systems to monitor government 

policy efforts and budget expenditure, even during this high wave of poverty, unemployment and inequality 

plaguing the country, are conspicuously absent. No wonder, therefore, Namibia’s democracy was rated as 
285

Recommendations:

1. A law should be enacted that allows the public and CSOs to make inputs into proposed laws and policies.

2. Introduce legislative public hearings on the budget, and provide opportunities for the public to testify at 

those hearings.

3. Amend the Electoral Act to set time-limits for the High and Supreme Courts for deciding election applications.

4. Enact comprehensive anti-discriminatory laws to protect rights of minorities.

5. Implement the recommendations of the African Commission regarding a quota system for indigenous 

peoples’ to ensure their visibility, representation and participation at all levels of governance (national, 

regional and local).
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3.5 The Right to Access Information in Namibia
Access to information is the cornerstone to good governance, meaningful participation, and increasing 

transparency, and is recognized as a fundamental human right. Democracy depends on a knowledgeable 

citizenry whose access to a range of information enables them to participate more fully in public life, help 

determine spending in the interests of the few rather than many.286

in 1946, the UN General Assembly adopted Resolution 59(I), stating: 

“Freedom of information is a fundamental human right and is the touchstone of all the freedoms to which 
the United Nations is consecrated.”

Abid Hussain, the former UN Special Rapporteur on Freedom of Opinion and Expression, elaborated on this 

in his 1995 Report to the UN Commission on Human Rights, stating:

“In contemporary society, because of the social and political role of information, the right of everyone to 
receive information and ideas has to be carefully protected. This right is not simply a converse of the right 
to impart information but it is a freedom in its own right. The right to seek or have access to information 
is one of the most essential elements of freedom of speech and expression. Freedom will be bereft of all 
effectiveness if the people have no access to information.”287

A. Standard

International

A number of international bodies with responsibility for promoting and protecting human rights have 

authoritatively recognised the fundamental and legal nature of the right to freedom of information, as well as 

the need for effective legislation to secure respect for that right in practice.

Within the UN, freedom of information was recognized early on as a fundamental right. As noted before, already 

of information as a fundamental human right. In ensuing international human rights instruments, freedom of 

information was not set out separately but as part of the fundamental right of freedom of expression, which 

includes the right to seek, receive and impart information. In 1948, the UN General Assembly adopted the 

Universal Declaration of Human Rights (UDHR). Article 19 of the UDHR states: “Everyone has the right to 
freedom of opinion and expression; this right includes freedom to hold opinions without interference and to 
seek, receive and impart information and ideas through any media and regardless of frontiers”. 

Although the UDHR is not a legally binding document per se the principles contained therein are considered to 

be legally binding on States either as customary international law, general principles of law, or as fundamental 

principles of humanity.

The International Covenant on Civil and Political Rights (ICCPR), widely considered as the central instrument 

of protection for the right to access to information, guarantees the right to freedom of opinion and expression 

in very similar terms as the UDHR. 

Article 19 of the ICCPR:

1.Everyone shall have the right to freedom of opinion.

2.Everyone shall have the right to freedom of expression, this right shall include freedom to seek, receive 

and impart information of all kinds, regardless of frontiers, either orally, in writing or in print, in the form 

of art through any media of his choice.

3.The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and 

responsibilities. It may, therefore, be subject to certain restrictions, but these shall only be such as are 

provided by law and are necessary:

a. For respect of the rights or reputation of others;

b. For the protection of national security or of the public.
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Namibia acceded to the ICCPR on 28 November 1994 and is thus bound by its provisions. The country also 

acceded to the Optional Protocol to the International Covenant on Civil and Political Rights (OP-ICCPR) which 

allows for individual complaints to be lodged with the Human Rights Committee (HRC), the body responsible 

for monitoring compliance with the ICCPR, relating to violations of any of the rights guaranteed in the ICCPR. 

To date, no individual complaint regarding the right to access to information has been lodged with the HRC 

by any Namibian. 

The right to information (RTI) is also recognised in numerous other international human rights treaties, some 

These include the following:

 Internal Covenant on Civil and Political Rights (ICCPR), 

 ICCPR Optional Protocol

 United Nations Convention on Corruption (UNCAC)

 The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)

 The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)

 The Convention on the Rights of the Child (CRC)

 The Convention on the Rights of Persons with Disabilities (CRPD)

Regional/Africa

The African Charter guarantees the right to access to information in Article 19. In 2002, the African Commission 

adopted a Declaration of Principles on Freedom of Expression in Africa. The Declaration clearly endorses the 

right to access information held by public bodies, stating that:

“Public bodies hold information not for themselves but as custodians of the public good and everyone has a 
288

The Declaration unequivocally states that the right to information shall be guaranteed by law in accordance 

with the following principles:

 everyone has the right to access information held by public bodies;

 everyone has the right to access information held by private bodies which is necessary for the exercise 

or protection of any right;

 any refusal to disclose information shall be subject to appeal to an independent body and/or the courts;

 public bodies shall be required, even in the absence of a request, actively to publish important information 

 no one shall be subject to any sanction for releasing in good faith information on wrongdoing, or that 

which would disclose a serious threat to health, safety or the environment save where the imposition of 

sanctions serves a legitimate interest and is necessary in a democratic society; and

 secrecy laws shall be amended as necessary to comply with freedom of information principles.289

The Declaration further provides that everyone has the right to access and update or otherwise correct their 

personal information, whether it is held by public or by private bodies.290

Namibia is a State party to the African Charter. It is thus bound by its provisions. As a State party Namibia is 

also bound by the declarations, resolutions and jurisprudence of the African Commission.
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National

The Namibian Constitution does not expressly provide for the right to access to information. It does, however, 

guarantee the right to freedom of speech and expression which includes press and media freedom.291 It is 

commonly understood that the RTI is implied within the right to freedom of expression. However, whereas 

international human rights treaties establishing the right to freedom of expression to include the ‘right to seek, 

receive and impart information and ideas,292 such a construction is glaringly absent from the phrasing of the 

right to freedom of expression as founded under Article 21(1)(a) of the Namibian Constitution. The ACHPR, 

on its part, guarantees the freedom of expression and access to information as two distinct rights.293 Access 

to information is thus neither expressly nor impliedly guaranteed under article 21(1)(a) of the Namibian 

Constitution. 

guaranteeing the right to access to information. All such instruments form part of the Namibian legal system 

as provided for by Article 144 of the Constitution which declares that the general rules of public international 

law and international agreements binding upon Namibia shall form part of the laws of the land. It is thus 

beyond doubt that the right to access to information is guaranteed and directly claimable in Namibia through 

the operation of this article.

B. Issues of special concern

Obtaining state-held information

In General Comment 34, the Human Rights Committee urges State parties, including Namibia, to “enact 

the necessary procedures whereby one may gain access to information, such as by means of freedom of 

information legislation.” The country still does not have access to information legislation despite the fact that 

a commitment to that effect was made more than a decade ago. The HHS shows the effect of the absence to 

access information legislation on respondents. For instance, Laura Sasman of Sister Namibia observed that: 

“Getting information in Namibia is largely dependent on the attitude and goodwill of the civil servant you are 

going to encounter in your quest for information; this should not be the case!” Responses obtained from the 

respondents in the HHS largely concurred with this sentiment. For instance, the respondents were almost 

equally divided when we asked if it was easy to access information on government policies, programmes and 

services. In this regard, 50.2% of the respondents said yes, while 49.8% said no.

Table 99: Is it easy to access information on government policies/programmes/services?

N %
Yes 632 50.2
No 626 49.8
Total 1258 100.0

African Instruments and Standards relevant to the right to access to information:

on Preventing and Combating Corruption, (Article 9)  Declaration of Principles on Freedom of Expression 

in Africa, African Commission on Human and Peoples' Rights, 32nd Session, 17 - 23 October 2002, Banjul, 

held in Johannesburg, South Africa, 5-6 November 2012.

Source: OSISA
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to access government information, slightly more than 60% of respondents with tertiary education noted that 

because this implies that the accessing of government information is skewed towards those who are better 

educated and thus indirectly discriminates against those who have no formal education or have low education 

levels. 

 

Table 100: Is it easy to access information on government policies/programmes/services? (By 

educational level of respondent; percentage)

No formal 
education Primary Secondary Tertiary Not 

stated Total

Yes 37.0 48.5 48.5 60.6 55.8 50.2
No 63.0 51.5 51.5 39.4 44.2 49.8
Total 100.0 100.0 100.0 100.0 100.0 100.0

The most common source of information on government programmes, policies and services was found to 

be the media (42.5%), followed by government ministries (24.5%), websites (7.3%) and politicians (6.2%). 

Table 101: How do you access government information?

N %

418 24.5
Through media (radio, TV, newspapers) 727 42.5

57 3.3
Visiting websites 125 7.3
Public/community libraries 76 4.4
Politicians 106 6.2
Other 200 11.7
Total 1709 100.0

and middle-age respondents tended to identify rude staff members and too much bureaucracy, as well as 

government departments as by far the most pressing obstacle. This problem also featured more prominently 

in rural areas than in urban ones. Distance to government departments was more commonly cited as an 

obstacle by respondents with lower educational levels. They tended to live in rural areas and thus the 

response is consistent with the one provided earlier. The obstacles of too much bureaucracy and outdated 

websites were cited more frequently by respondents with higher levels of education.

In 2009, the Special Rapporteur on Freedom of Expression and Access to Information in Africa of the African 

Commission, Adv. Pansy Tlakula, expressed her concerns about the “lack of access to information provision 
in the Constitution [……] and of Information legislation”294 The Special Rapporteur has recently reiterated 

her concerns in this regard, during her address at a two-day conference on Access to Information held in 

Windhoek on 21-22 August 2012. The Special Rapporteur suggested that Namibia leapfrog the legislation-

making process by using the draft model law on the right to information for African Union (AU) member states 

as a basis for drafting its own law in this regard. 

National legislation affecting access to information

Namibia, according to Karen Mohan, Programme Specialist: Media Law and Advocacy, Media Institute for 

Southern Africa, Regional Secretariat views Namibia in the context of access to information, as a ‘closed 

society with hordes of restrictive legislation affecting the media.’ These legal provisions, as aptly noted by 

Karen Mohan, curb instead of promote access to information. Such statements are not far-fetched, considering 

the number of secrecy clauses that can be found in various laws in the country, under the aegis of state 

secrecy and public interest. Many of these provisions can be said to be incompatible with the right to access 

to information. The following table shows a summary of selected legal provisions which inhibit freedom of 

expression and/or access to information in Namibia. 
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Legislation/Law Offending Provision

Protection of Information Act(No. 84 of 1982)

Contains overly broad provisions prohibiting, amongst others, 
certain acts in relation to prohibited places, obtaining and disclosure 
of certain information. This Act also contains provisions which run 
foul to the presumption of innocence entitlement as guaranteed 
under Article 12 as part of the right to a fair trial in Namibia. 

Namibian Broadcasting Act (No. 9 of 1991)
Sections 4(2) and 5 granting the Minister wide discretion and 
empowers him/her to interfere with a broadcaster’s independence. 

Namibia Communications Commissions Act (No. 4 
of 1992)

Section 3 granting the Minister responsible for information and 
broadcasting service sole powers to appoint the commissioners 
without any oversight and input from any stakeholders.

Section 20 obliging a broadcaster to broadcast a counter- version 
for an alleged falsity without the intervention of a neutral 3rd party.

Section 26 granting the Minister or a person authorised by him/her 
the power to instruct a broadcaster to broadcast any announcement 
which the Minister may deem to be in the interest of national security 
or public interest.

Public Service Act (No. 13 of 1995)
Section 25 (k) which prohibits civil servants from disclosing any 
information without prior permission of the Permanent Secretary.

The prohibitive provisions quoted above are fundamentally at variance with international guarantees of 

under international human rights law.

Criminal defamation

Namibia counts amongst the countries in the world that still has the crime of criminal defamation on its 

law books. Journalists are particularly at risk of committing this offence. All indications are that, to date, 

no journalist has ever been convicted and imprisoned since independence on criminal defamation charges 

though. However, it is worth noting that the UN Special Rapporteur on the promotion and protection of the 

right to freedom of opinion and expression has registered strong reservations regarding the existence of 

the crime of criminal defamation. In this regard, the Special Rapporteur stated that “criminal defamation is 

replaced, where necessary, with appropriate civil defamation laws”.295 The Table Mountain Declaration (TMD) 

similarly calls for the repeal of criminal defamation offences.296

Namibia is thus urged to follow the example of the Presidents of Niger, Mahamadou Issoufou and Ellen 

Johnson Sirleaf of Liberia who endorsed and signed the TMD, thereby committing their countries to repeal 

the crime of criminal defamation. 

Furthermore, it is no exaggeration to assert that Namibia has witnessed an upsurge in defamation cases 

being lodged against media houses and journalists, in recent times. It is, however, important to note that the 

High Court in 2008, in a very progressive and laudable judgment on defamation in a media context found the 

principle of strict liability, in which the media was held strictly liable for the publication of any false defamatory 

allegations, incompatible with the right to freedom of expression and, as such, unconstitutional.297

Lack of whistle blower legislation

As a State party to the UN Convention against Corruption (UNCAC) and the African Union Convention on 

Preventing and Combating Corruption, Namibia is required to enact whistleblowing legislation. The Anti-

Corruption Act (No. 8 of 2003), the Labour Act (No. 11 of 2011), the Criminal Procedure Amendment Act (No. 

13 of 2010) and the Diamond Act (No. 13 of 1999) could be interpreted to provide certain limited protection 
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298 Certain legal provisions, on the other hand, can 

be said to be contrary to the tenor of whistleblowing. For instance, section 25(k) of the Public Service Act, 

as noted above, exposes a civil servant to disciplinary action if s/he discloses information without prior 

permission from the Permanent Secretary. When questioned on this, Erna Van Der Merwe, Deputy Director 

of the Anti-Corruption Commission (ACC) had this to say: “section 52(4) of the Anti-Corruption Act provides 
limited protection for people who reports alleged corrupt practices to the ACC; however this protection extend 
only to reporting made directly to the ACC and not, for instance, to the police and/or other law enforcement 

bodies essentially expose themselves to victimization; there is obviously a need for law reform in this regard 
and we have taken this matter up with the Law Reform Development Commission (LRDC)”

Regulations of the Research, Science and Technology Act (No. 23 of 2004).

In 2004, Parliament passed the new Research, Science and Technology Act, which came into force on 

November 10th, 2011. The import of the Act did not become clear until regulations to accompany it were also 

promulgated in late 2011. The Act and its Regulations require anyone who wants to do research in Namibia 

to complete a complicated and bureaucratic procedure seeking government authorisation. 

The Legal Assistance Centre, the Institute for Public Policy Research and other members of NANGOF believe 

that the consequences of this Act could be extremely detrimental for research in Namibia. Given the seriousness 

of this matter, the concerns of the LAC and others are quoted in full immediately hereunder. 

Best practice

In 2011, the country enacted the Statistics Act (No. 9 of 2011). Section 46 of the Act laudably and progressively 

promotes and facilitates the dissemination of and access to information in a very innovative manner. For 

instance, section 46 of the Act obliges statisticians using public funds to produce, disseminate and make to 

such statistics available and accessible as a public good. The section further compels all statistics producers 

and custodians of spatial data to formulate an access to information policy within the prescribed period. 

Subsection 3 of section 46 also obliges the Statistician-General to publish, on an annual basis, prior to the 

year. Whilst, the ‘Statistics Act’ promotes citizen’s rights to access statistical information, and will have a 

positive effect on many sectors, particularly for planning purposes within Namibian society, it is limited to 

access to information in Namibia.299

Comments on the Research, Science and Technology Act (No. 23 of 2004) and accompanying 
Regulations

In 2004, Parliament passed the new Research, Science and Technology Act (the “Act”), which came into force 
on November 10th, 2011. The import of the Act did not become clear until regulations to accompany it were 
also promulgated in late 2011. 

The Act and its regulations require anyone who wants to do research in Namibia to complete a complicated 
and bureaucratic procedure seeking government authorisation. 

The Legal Assistance Centre, the Institute for Public Policy Research and other members of NANGOF believe 
that the consequences of this Act could be extremely detrimental for research in Namibia.

order a series of tests in order to make a diagnosis. Now, imagine that your doctor tells you that she must 

malady. Under the new Act, this latter scenario is what the letter of the law would require. 

Purpose

“coordinate research, science and technology in Namibia” through the establishment of a National Commission 
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Sounds good, right? However, a closer reading of the regulations and the forms that accompany them paints 

a much more insidious picture. 

materials, sources and the physical universe in order to establish facts and knowledge and reach conclusions”. 

research, the law would still be problematic. The regulations require that any individual or any organization 

engaged in “the practicing of research, science or technology” as even a part of its activities would need to 

research project – regardless of how the research is being funded. 

who will be “involved”, the places where research will take place (shown on a map of a prescribed scale), a 

list of all equipment that will be used (including even the details of which motor vehicles will be driven), the 

funding sources (with a supporting letter from the relevant sponsor), detailed information about the potential 

Most funding applications ask for less information that this. It would place a huge burden on government to 

review all the information requested, and it would be amazing if any researchers still had any time or energy 

left for research after such an onerous approval process. But it doesn’t stop there. 

Prohibitions

a research institute or researcher who fails to comply with the regulations”. And this prohibition can remain 

The Act also requires researchers to provide the Commission with the outcomes of any research and any 

other information that the Commission may require – which the Commission can disseminate as it sees 

The potential detrimental impact on research in academic, mining, agriculture, social sciences, economics 

to complete science projects or student theses. Or research consultants engaged by local companies or 

international development agencies stymied in their work by long waits for research approval. The impracticality 

of the proposed system is obvious. 

Unconstitutional

Not only is the regime unworkable, it is also contrary to the Constitution and the principles of a free and 

democratic society. Requiring government permission for all research infringes on freedom of speech, 

freedom of thought and academic freedom. The excessively onerous requirements likely also contravene the 

identify any rational government purpose which could be served by the restrictions which are contemplated. 

In fact, the excessive government control envisaged would be contrary to the law’s stated objectives of 

promoting research and encouraging innovative and independent thinking - not to mention an obstacle to 

achieving the Vision 2030 goal of transforming Namibia into a knowledge-based society. 

Every Namibian with an enquiring mind should sit up and take notice of the implications of this Act, before it 

discourages enquiry which could advance democratic values and aid national development.
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Conclusion and Recommendations

The situation with regard to access to information in Namibia is less than ideal. This baseline study found 

that the current situation affects vulnerable communities and those in rural areas more adversely. The current 

of civil servants is untenable and inconsistent with the right to access to information. The Government of the 

Republic of Namibia will have to do much more to dispel the notion that the absence of access to information 

legislation connotes lack of the political will to deal with challenges facing journalists and the public, on the 

one hand, and limits government accountability on the other. 

Recommendations:

1. The Namibian Constitution should be amended to expressly provide for the right to access to information.

2. The enactment of a law governing access to information should receive greater impetus; the legislation-

making process should be accelerated by using the draft model law on the right to information for African 

Union (AU) member States as per the advice by the Special Rapporteur. 

3. The Ombudsman and the Law Reform Development Commission should carry out an audit of laws which 

unduly restrict access to information with a view to repeal them and be aligned with RTI principles. 

4. 

5. The Director of the ACC should play a proactive role in bringing whistle blowinglegislation to fruition in 

Namibia. 

6. The government must devise innovative measures, targeting especially rural areas, the elderly and those 

with lower levels of education to enable them to access information on government policies, programmes 

and services. 

7. Disciplinary action should be taken against civil servants who unreasonably restrict access to information 
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Part 4: Economic, Social and Cultural Rights

Economic, social and cultural (ESC) rights are not expressly 

recognized in the Namibian Constitution as rights per se but are 

rather couched as directive “principles of State policy”. As such, 

ESC rights do not enjoy the same justiciable fundamental rights 

status as civil and political rights. In other words, what ordinarily 

should have been guaranteed in Chapter 3 (the Namibian Bill of 

Rights) as fundamental rights, rather appear under Article 95 of Chapter 11 as mere directive principles which 

enjoin “the State [to]… actively promote and maintain the welfare of the people” through the enactment 
of laws and adoption of policies in this regard. While these principles are meant to guide public policy, 
legislation and judicial practice, they have rarely done so in matters of economic and social policy. Their 
inferior constitutional status is one of several obstacles that hinder ESC rights from being claimed before the 

their ESC rights from accessing judicial remedies as guaranteed under international human rights law. 

The exclusion of ESC rights from Chapter 3 of the Constitution is cured through the utility of Article 144 of 

which guarantee ESC rights. Key amongst these are the International Covenant on Economic, Social and 

Cultural Rights (ICESCR), the African Charter on Human and Peoples Rights (ACHPR), the African Charter 

on the Rights and Welfare of the Child, the Protocol to the African Charter on Human and People's Rights 

on the Rights of Women in Africa. Namibia is thus bound by the provisions of these instruments. Article 

144 of the Namibian Constitution stipulates that the general 

rules of public international law and international agreements 

binding upon Namibia shall form part of the law of the land. As 

such, all the ESC rights, directly and indirectly, guaranteed in 

acceded to by Namibia are thus part and parcel of the Namibian 

legal system. Therefore, through Article 144 ESC rights are fully 

justiciable in Namibia despite their exclusion from Chapter 3. Such a reading has recently been supported 

by the Attorney General and the Minister of Justice, respectively, in support of the current court challenge 

brought by the Ombudsman in relation to current administrative practices which relate to the attachment 

and public execution of houses without the oversight of a judge. In this matter the applicants are argue that 

such a practice violates the right to adequate housing as guaranteed in Namibia through Article 144. It is 

respectfully submitted that any counter argument in this regard does not adequately appreciates Namibia’s 

obligations under international law which dictates that national law cannot, in any way, be used as a reason 

not to comply with obligations voluntarily assumed by a State at the international plain. In this regard, Article 

27 of the Vienna Convention on the Law of Treaties unambiguously provides that:“A party may not invoke the 
” 300

In view of the above, this part of the baseline study takes a critical look at selected ESC rights with the 

view to gauge their de jure and de facto status so as to point out existing gaps. This is not a closed list. 

These are not the only ESC rights relevant to Namibia. However, due to space limitation a critical choice 

had to be made. Each of the rights selected is evaluated against the human rights standards of availability, 

to progressively realise the right in question as required under international human rights law. Special efforts 

has also been made to assess the extent to which the State – as presented by the GRN, as the primary duty 

the ultimate objective of the assignment in mind, namely that of informing/setting a baseline/benchmark for 

the envisaged NHRAP for the country so as to translate these ESC rights into tangible realities. 

4.1 Poverty, Unemployment and Inequality in Namibia

Article 95 of the Constitution attempts to address social justice issues, albeit in the form of directive principles 

of State policy. The said article obliges the State to actively promote and maintain the welfare of the people by 

adopting appropriate measures and policies. For example, the State is to provide elderly persons with regular 

ESC rights are not expressly recog-
nized in the Namibian Constitution as 
fundamental rights per se but rather 
as directive “principles of State policy”

The State is supposed to pass laws to 
ensure that unemployed persons, the 
incapacitated, the indigent/poor and 
the disadvantaged are provided with 

available resources of the State -  Article 
95, Namibian Constitution

300     See Vienna Convention on the Law of Treaties. Available at http://untreaty.
un.org/ilc/texts/instruments/english/conventions/1_1_1969
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pensions which are adequate for them to maintain a decent standard of living; the State is also supposed to 

pass laws to ensure that unemployed persons, the incapacitated, the indigent/poor and the disadvantaged are 
301Since independence, 

Namibia has remained a fundamentally unequal society. In the mid-90s, Namibia was regarded as the country 

302. The 

government report points to gender, race, regional, ethnic, educational and class dimensions of inequality. 

The household survey revealed that most Namibians consider unemployment and poverty as the key 

challenges facing Namibia today. Almost a quarter of the respondents mentioned unemployment, while 

crime (12.3%) and corruption (8.9%), followed by education (5.3%), drugs (4.8%),a lack of housing (3.7%) 

and the price of essential goods (3.6%). There was no big difference between the responses of men and 

women but poverty and drugs were more frequently cited as major problems by the older respondents while 

unemployment and corruption featured more prominently amongst the youth.

Table 102: Major problems currently facing Namibia

N %
Price hike of essential goods 151 3.6
Poverty 767 18.3
Crime 515 12.3
Unemployment 945 22.6
Harassment by law enforcing agencies 15 .4
Harassment by opponent political parties 28 .7
Absence of opposition in the parliament 15 .4
Lack of income and employment opportunities 142 3.4
Lack of health care facilities 104 2.5
Corruption 373 8.9
Education 222 5.3
Drugs 202 4.8
Lack of housing 153 3.7
Transport 70 1.7
Increasing rates of houses and transportation 100 2.4
Not getting justice 33 .8
Others 349 8.3
Total 4184 100.0

burning issues. Villagers at Onamungundu said that “Unemployment is the major problem here. Most of 
us survive day by day, not knowing what we will eat or survive the next day” (Focus Group, 4 May 2012). 

Likewise, residents in Keetmanshoop pointed out that: “

maybe up to 8 individuals living in a house and the breadwinner is a pensioner. How are these people going 
to survive considering the fact that food is already expensive in this town? Unemployment causes depression 
that ultimately makes people turn to alcohol” (Focus Group, 3 May 2012).

A. Poverty

2003/04 Namibia Household Income and Expenditure Survey (NHIES), which claimed a reduction of 55%, 

in terms of absolute poverty between independence and 2003/04303. It stated that only 28% of households 

were still affected by poverty. However, Levine (2006) claims that the methodology for deriving a poverty 

to a weighting dependent on the ratio of household income to expenditure on food. Using the old standard 

resulted in a much higher incidence of poverty, which does not ultimately square up with claims that economic 

expenditure on food: those who spend at least 60% of their total expenditure on food are regarded as poor 

while those who spend at least 80% are regarded as “severely poor”. 

301     See Article 95 of the Namibian Constitution. 
302     Central Bureau of Statistics, A Review of Poverty and Inequality in Namibia, National Planning Commission, Windhoek, 2008.
303     Central Bureau of Statistics, Namibia Household Income and Expenditure Survey 2003/04, National Planning Commission, 
             Windhoek, 2006
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Poverty can, however, be measured and assessed very differently, for example, by establishing a “basket” 

of essential food and non-essential food items needed for household's survival. A monetary value for such a 

basket could be calculated and then used as the standard used for measuring poverty. This was attempted 

by the University of Port Elizabeth through the “Household Subsistence Level” (HSL).304 Applied in 2004, this 

would have meant that about 82% of Namibians were living below the poverty line of N$399,80 per person, 

per month. 

Applying the crude international poverty line of US$1 per person, per day would have resulted in 62% of 

Namibians being regarded as poor305

the Oniipa-Onehande village pointed out that the poor in the village were very poor and could not afford a 

daily meal. However, “we as villagers help each other out. If I, for instance, have lots of mahangu and no 

” 

(Interview, 4 May 2012).

Table 103: Poverty in Namibia according to different measures

Source Measure

% of 
Namibians 
living in 
poverty

Household Subsistence Level (University of 
Port Elizabeth)

Basket of essential goods and services (N$ 
399,80 per person per month in 2004)

82 %

Crude international poverty line US$ 1 per day 62 %

Namibia Household Income and Expenditure 
Survey (2004)

At least 60% of income spent on food 28 %

Review of Poverty and Inequality in Namibia 
(2008)

Basic needs (N$ 262,45 per person per month 
in 2004)

28 %

Source: LaRRI 2006; CBS 2008 

Evictions in urban areas

One of the prominent manifestations of poverty in Namibia is evictions from unauthorised urban settlements 

that have featured prominently in the media in recent months. During our household survey, we asked our 

respondents under what conditions they would regard such evictions as acceptable. The views varied greatly 

and no dominant trend could be observed. 

Arguments like modernising the city, making the city clean or reducing crime, split the respondents fairly 

than the other age groups (Table 105).

Table 104: When is it acceptable for the government or municipality to evict people from 

unauthorized urban settlements?

Yes No Total
N % N % N %

To modernize the city 630 51.9 583 48.1 1213 100.0
To make the city clean 584 48.1 631 51.9 1215 100.0
To reduce crime 657 54.2 555 45.8 1212 100.0
To stop people from doing illegal things 759 62.3 460 37.7 1219 100.0
Other 122 61.0 78 39.0 200 100.0

304     Potgieter. J F, The Household Subsistence Level, UPE. Port Elizabeth, 1997.
305     Labour Resource and Research Institute, The Wage Bargaining Report 2005,  LaRRi, Windhoek, 2006. 
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Table 105: When is it acceptable for the government or municipality to evict people from 

unauthorized urban settlements? (By age group of respondent; percentage)

<= 34 35 - 59 60+ Total

To modernize the city
Yes 53.5 51.8 40.0 52.2

No 46.5 48.3 60.0 47.8

Total 100.0 100.0 100.0 100.0

To make the city clean
Yes 49.9 46.0 42.4 48.2

No 50.1 54.0 57.6 51.8

Total 100.0 100.0 100.0 100.0

To reduce crime
Yes 53.4 54.8 62.7 54.4

No 46.6 45.3 37.3 45.6

Total 100.0 100.0 100.0 100.0

To stop people from doing illegal things
Yes 61.8 61.7 72.1 62.3

No 38.2 38.3 27.9 37.7

Total 100.0 100.0 100.0 100.0

Other Yes 61.0 61.9 50.0 60.9

Total 100.0 100.0 100.0 100.0

 

Access to services

Access to services is another key aspect affecting poor people. Regarding the prevention of access to schools 

and clinics, as a result of fees, the respondents varied in their views. The majority (53% and 59% respectively) 

did not view fees as a reason for preventing children from going to school or people receiving medical care 

at clinics or hospitals. Less than 10% did not know, but more than a third of our respondents believed that 

awareness that fees for services have a likelihood of preventing the poor from accessing them.

Table 106: Access to services

Yes No Don't know Total
N % N % N % N %

In your area are children prevented from going to school 
because their parents cannot pay school fees?

500 39.4 669 52.7 101 8.0 1270 100.0

Are people in your area denied medical care at clinics and 
hospitals because they cannot pay fees?

421 33.4 740 58.7 100 7.9 1261 100.0

Do people have the right to work in Namibia? 1074 85.6 101 8.0 80 6.4 1255 100.0

Responses differed according to educational levels – the lower the educational level (and in most cases 

the income), the stronger the perception that access to education and health services was prevented by 

fees. This may be explained by the personal experiences of the respondents, as people with lower levels of 

regarding access to services and thus the Namibian Government should review the charging of fees to avoid 

the unintentional exclusion of poor Namibians.

Expectations

During the household survey, we asked respondents who was responsible for reducing poverty in Namibia. The 

poverty reduction (Table 93). The answers given were similar between men and women but differed between 

age groups. Although government was seen as being primarily responsible by all age groups, family and the 

individuals themselves were given a greater responsibility by the old age group.

 

Table 107: Who should be responsible for ensuring that poverty is reduced in Namibia?

N %
Government 1096 54.6
Private sector 132 6.6
Family 94 4.7
NGOs 100 5.0
Individuals themselves 387 19.3
Churches 51 2.5
Other 149 7.4
Total 2009 100.0
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An analysis of the answers by educational level revealed that people with higher educational level placed 

less responsibility on government and more on the individuals themselves (Table 108). This can be explained 

by the fact that those with higher educational levels are more likely to work themselves out of poverty than 

those with lower levels. Thus, the different experiences seem to have shaped the answers given by different 

groups.

Table 108: Who should be responsible for ensuring that poverty is reduced in Namibia? (By 

educational level of respondent; percentage)

No formal 
education Primary Secondary Tertiary

Not 
stated Total

Government 65.2 56.0 56.4 44.6 59.6 54.6
Private sector 1.4 5.4 5.7 11.5 5.0 6.6
Family 4.3 5.0 4.2 5.4 5.0 4.7
NGOs 2.2 2.3 4.3 9.7 2.8 5.0
Individuals themselves 15.2 21.1 19.0 20.1 18.4 19.3
Churches 4.3 1.7 2.2 3.4 2.1 2.5
Other 7.2 8.4 8.2 5.2 7.1 7.4
Total 100.0 100.0 100.0 100.0 100.0 100.0

About 70% of respondents were of the opinion that government is addressing the issues of hunger in 

Namibia (Table 109). The most known government interventions are social welfare programmes, education 

programmes and minimum wages, although the latter is actually the result of negotiations between employers 

and trade unions. However, about 95% of the respondents were of the view that government needed to do 

more to address hunger, which clearly indicates that Namibians expect government to take more effective 

steps to address poverty.

 

Table 109: Is the government doing anything to address freedom from hunger?

N %
Yes 875 69.8
No 378 30.2
Total 1253 100.0

Table 110: What is the government doing to address freedom from hunger?

N %
Government social welfare programmes 524 46.5
Minimum wage 90 8.0
Education for all 133 11.8
Public health facilities 65 5.8
Public libraries 20 1.8
Other 296 26.2
Total 1128 100.0

village, residents pointed out that “most of the people want to help themselves and work to avoid poverty 

for the government tractor. The government can at least give two to three tractors to each constituency so 

people can help themselves and start cultivating early” (Focus group, 4 May 2012). In Otimba, the villagers 

suggested that the government should create job opportunities and encourage people to go to school by 

building more schools closer to where people live (Focus group, 4 May 2012). At Outapi, residents called for 

in Keetmanshoop proposed that government and the private sector should create projects, with job creation 

at the top of the list (3 May 2012). In Sachinga, in the Caprivi region, residents stated that “It is only the 
government and no one else who should see that people are not starving…They should create employment 
opportunities and bring projects to the community members. Children should get free education; they should 
not pay school fees” (Focus group, May 2012).

A similar pattern occurred with the responses to the questions about government’s actions to combat diseases. 

The vast majority of respondents (86.3%) indicated that government was taking some action: the increase 
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the increase of the number of health personnel being the most visible forms (Table 111). However, over 90% 

of respondents indicated that government needed to do more.

 

Table 111: What is the government doing to address freedom from disease?

N %
Increased number of health facilities 571 31.4
Increased number of health personnel 211 11.6
Government social welfare programmes 299 16.4

505 27.7
Other 235 12.9
Total 1821 100.0

The responses to government actions to address illiteracy followed a similar pattern. Over 

80% of respondents believed government was taking action to address illiteracy, with adult education 

programmes being the most commonly mentioned form, followed by the increased number of schools and 

the education for all policy (Table 112). Even in this area, over 90% of respondents indicated that government 

needed to do more.

Table 112: What is the government doing to address freedom from illiteracy?

N %

Increased number of schools 342 23.6

Education for all 311 21.4

Adult education campaigns and programmes 654 45.0

Increased public libraries 47 3.2

Other 98 6.7

Total 1452 100.0

acknowledged that the Namibian Government was taking action to address hunger, educational backlogs and 

health services but there was also an almost unanimous view that government needed to do more in all the 

areas mentioned. This needs to be kept in mind when looking at poverty, inequality, unemployment and the 

actions taken by the Namibian Government thus far.

B. Inequalities

discussions in various regions. The National Development Advisor in the National Planning Commission, Mr 

Mbangu, believes that “the main cause of poverty is the low economic growth that has been taking place for 
a while now in Namibia. This then creates a vicious cycle which eventually leads to poverty, unemployment 
and inequality…

 

This vicious cycle is also encouraged by a lack of education. Due to the historical background in Namibia, 

most people were not skilled and thus fall into the trap of unemployment” (Interview, 22 June 2012).

Urban/rural inequalities

– urban dichotomy. On average, the income for residents in urban areas is about twice that of those in rural 

areas, the latter accounting for 60% of households and 65% of the population, but only for 38% of the total 

income306. High levels of expenditure on food are far more widespread in rural areas than in urban areas307. In 

2006, the average household income in rural areas stood at N$6 139, in sharp contrast to the urban average 

of N$17 898 per annum308.

Gender inequality

The disparities in income, employment, and access to resources, with regards to gender in Namibia, are 

equally clear. Unemployment amongst women is higher in both rural and urban areas (52.8% and 35.7%) 

306     World Bank,  An Engagement Strategy for the Republic of Namibia: Interim Strategy Note, World Bank Washington DC, USA, 2007.
307     Van Roy. G et al, Income Poverty and Inequality in Namibia: MRCC Discussion Paper no 1, MRCC, University of Namibia, Windhoek, 2006.
308     See note 303 above.
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compared to men (41% and 25.8%). Of the economically inactive section of the Namibian population, 
309. Women are the bulk 

of caregivers, yet are considerably under-represented in the formal economy, especially the managerial 

level310. Female-headed households, which are some 40% of the total, have a per capita income of N$7 528, 

number of single mothers and to the continued economic marginalisation of women in Namibian society311.

Racial, ethnic and class inequalities

The 2008 review of poverty and inequality found stark levels of inequity along racial and ethnic lines. Poverty 

is particularly widespread amongst households where Khoisan- languages and Rukwangali are spoken. 

Between 54% and 60% of them are affected by poverty. On the other hand, German and English-speaking 

households are hardly affected by poverty at all. In terms of consumption, the poorest 15% of Namibians 

account for only 1% of the national expenditure while the richest 5,6% account for 53% of expenditure. In 

per month, compared to N$5 744 in rich urban households. The NHIES of 2004 showed that the wealthiest 

meagre 1.4% of the total income. 

C. Employment and unemployment

A large number of Namibian households (41,8%) rely on wages and salaries as their main source of income. 

importance that wages and salaries have for the survival of Namibian households. This is further supported 

by the fact that 72.4% of Namibian households lacks a secondary source of income. In rural areas, 85.9% of 

households have no secondary source of income compared to 63.2% in urban areas312.

household incomes in the Karas and Khomas regions but for less than 20% in the Kavango, Ohangwena and 

Omusati regions. Subsistence farming, on the other hand, was the main source of household income in the 

Khomas, Omaheke and Otjozondjupa regions (less than 5%).

Table 113: Employment by sector: 1997- 2008

Industry 1997 2004 2008

No. % No. % No. %

Agriculture

146 899 

(commercial 
& communal 

farms)
36.6

102 636 
(commercial 
& communal 

farms)
26.6

52 788 

(commercial 
& communal 

farms)
15.9

Fishing 6 771 1.7 12 720 3.3 1 318 0.4

Mining & quarrying 6 592 1.6 7 563 2.0 8 894 2.7

Manufacturing 25 983 6.5 25,755 6.2 20 961 6.3

Electricity, gas & water supply 4 576 1.1 6 151 1.6 5 384 1.6

Construction 19 801 4.9 19,605 5.1 23 316 7.0

Wholesale & retail trade, repair of motor vehicles, 
hotels and restaurants

36 803 9.1 67 027 17.4 61 453 18.5

Transport, storage & communication 13 480 3.4 15 861 4.1 15,598 4.7

Finance, real estate and business services
28 061 6.8 16 956 4.4 23 589 7.2

Government service including administration, 
defence, education, health, social work and social 
security 56 974

14.2
75 863 19.6 70 166 21.2

Other community, social & personal services 
(including domestic work)

53 065 13.1 36 713 9.5 47 367 14.3

Other 2 135 0.6 479 0.1 584 0.2

TOTAL 401 203 100 385 329 100 331 444 100

Sources: Ministry of Labour 2001, 2006 and 2010 

309     See note 302 above.
310     Employment Equity Commission,  Annual Report 2010-2011, EEC, Windhoek, 2012.
311    See note 303 above. 
312     See Ministry of Labour and Social Welfare 2010
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Table 113 shows the structural nature of Namibia’s unemployment problem. Employment in agriculture fell 

drastically between 1997 and 2008, although this is partly due to methodological challenges in capturing 

employment in subsistence agriculture in Namibia’s northern communal areas. However, there is little doubt 

that Namibia’s already under-developed manufacturing sector declined further during that period. Thus, 

Namibia’s efforts to attract labour-intensive manufacturing industries through its Export Processing Zone 

(EPZ) programme did not show visible results. Only the service sector (especially wholesale, retail, and 

Unemployment

based on three criteria, namely:

unemployment, on the other hand, regards every person who is at least 15 years of age and without work but 

available for work as being unemployed - whether he/she is looking for work or not. The Labour Force Survey 

Overall Unemployment: 
1997

34,5%
2000

33,8%
2004

36,7%
2008

51,2%

Unemployment amongst women 40,4% 39% 43,4% 58,4%

Unemployment amongst youth (15-24 years) 58% 67% 61% 75%

Source: Labour Force Surveys 1997, 2000, 2004 and 2008, MoL. 

women (58.4%) than among men (43.5%). Female unemployment remains higher than male, irrespective of 

the most, as about 75% of those between 15-24 years of age were unemployed in 2008. Unemployment in 

Namibia is of a long-term nature, as 72.2% of the unemployed have been without a job for more than 2 years313.  

ation, the unemployment rate stood at over 50%, reaching 62–67% amongst females. Unemployment rates 

Efforts to combat poverty, unemployment and inequality

when it comes to social spending. It notes that the country is in the top ten globally, in terms of percentage 

of GDP spent on education, and ranks second only to South Africa on the continent, when it comes to 

expenditure on health314. However, as mentioned above, this optimistic assessment was not shared by the 

majority of respondents during our household survey.

Social protection

In line with the constitutional commitment to promote the welfare of the population, Namibia has expanded 

its social protection programmes after independence and the currently operational programmes include:

(a) Universal and non-contributory old-age social pensions which are paid to all citizens or permanent 

residents who reached 60 years of age, irrespective of sex, past and current employment status and 

income. Currently, the social pensions stand at N$550 per month. The Government’s Accountability 

Report for 2011-2012 reveals that the coverage/reach of this grant currently stands at 88.5%.315

(b) A disability grant is paid to those of 16 years and above who have been diagnosed by a state doctor as 

being temporarily or permanently disabled. This may include blind persons or those who are medically 

diagnosed with AIDS. However, the reach of the grant is reportedly limited. For instance, the Government’s 

Accountability Report for 2011/12 observes that the Ministry of Labour and Social Welfare could only 

313     Ministry of Labour and Social Welfare, Namibia Labour Force Survey 2008: Report of analysis,  Ministry of Labour and 
             Social Welfare,  Windhoek, 2010.
314     World Bank, “Indicators Database 2006”.   In: World Bank Country Brief, World Bank, Washington DC, USA, September   
             2008.
315     Ministry of Finance, The Government`s Accountability Report 20101/2012, p.103. Available at 
             http://www.mof.gov.na/Budget%20Documents/budget%20new/Government%20Accountability%20Report 
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316 This raises serious human rights 

issues. The UN Special Rapporteur on extreme poverty and human rights has accordingly raised her 

concern about the limited coverage of the grant for persons with disabilities. Per the Special Rapporteur:

    Persons with disabilities face severe obstacles in participating on a full basis in society and enjoying 

their human rights, including their rights to equality and non-discrimination, education and an adequate 

standard of living. In addition, their access to public services and employment is limited. Thus, it is 

especially crucial that they receive adequate social protection from the State.317

(c) War veterans subventions are paid to those who took part in the struggle against South African colonial 

rule, irrespective of age, assets or employment status, provided that she/he has an annual income of less 

than N$36 000. The value of this subvention increased from N$500 in 1999 to N$2 000 in 2007. By 2007, 

the number of recipients of this subvention stood at 1 767.

(d) There are currently four main types of grants available for the care and protection of children in Namibia, 

namely i) child maintenance grants (MG) ii) foster care grants (FCG) iii) allowances paid to children’s 

homes and places of safety, and iv) grants for children with disabilities. These grants are paid in terms of 

the Children’s Act (No. 33 of 1960). It is foreseen that this old law will be repealed once the draft Child 

Care and Protection Act is put into place. Of concern though, is that the draft law does not provide for 

the payment of such grants.

The NDP 4 notes that access to children social grants, especially to the FCG, is hampered not only by the 

backlog in civil registration, but also by statutory requirements.318 It also notes that the major drawback 

of the current FCG and MG schemes is that a large number of vulnerable children are excluded, namely 

children being taken care of by impoverished parents. Under NDP 4 the Government accordingly commits 

itself to strengthen and expand the social protection system (SPS) by way of:

1. expanding the SPS to households that are currently excluded but are severely affected by poverty. 

These  include households with children who, although not orphaned, live in extreme poverty or 

households of certain language groups prone to extreme poverty;

2. reviewing and simplifying bureaucratic procedures including means testing;

3. introducing a Kinship Grant in order to streamline the social protection system; and

4. improving grant recipients’ standard of living through adequate, regular increases of grant amounts, 

e.g. through a salary increment-index system.319

NDP 4 also advocates strongly for a universal child grant that would progressively include all children 

starting with new-borns.320 This is indeed highly commendable! Such a grant would ensure that children 

receive adequate nutrition and access to education and health. If implemented, such a universal grant 

could further contribute to building a stronger future for Namibia.321

(e)  Other formal and publicly-funded programmes include labour–based public works programmes, food  

programmes and a school–feeding programme322.

In addition, there are “informal” social welfare arrangements, such as extended family networks, remittances, 

and sharing of food and other necessities and interest-free loans from relatives and neighbours, which also 

play an important role in mitigating poverty. However, such arrangements have been gradually rendered 

of migration to urban areas in pursuit of formal sector jobs, and food insecurity.

In some regions, the Ministry of Gender Equality and Child Welfare supported livelihood- improving and 

income-generating activities such as vegetable gardens and SMEs, as a means of addressing hunger, poverty 

and unemployment323.

316      Ibid, p. 104. 
317    Preliminary observations and recommendations by the United Nations Special Rapporteur on extreme poverty and human rights, Magdalena Sepúlveda: End of Mission to 

Namibia from 1 to 8 October 2012. Available at http://www.ohchr.org/en/NewsEvents/Pages/ DisplayNews.aspx?NewsID=12636&LangID=E
318    National Planning Commission, Namibia’s Fourth National Development Plan-NDP 4 2012/13 to 2016/17, p.63, Available http://www. npc.gov.na/docs/NDP4_Main_

Document
319     Ibid, p.67.
320     Ibid, p.64.
321     Preliminary observations and recommendations by the United Nations Special Rapporteur on extreme poverty and human rights, Magdalena Sepúlveda, note 132. 
322     Jauch, H & P Kaapama, Social justice and the responsibility of the state: The triple burden of  poverty, inequality and   
            unemployment in Southern Africa, FES , Windhoek.  
323    National Planning Commission, 2nd Millennium Development Goals Report: Namibia, NPC, Windhoek, 2008.
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Attempts to achieve gender equality

Discrimination on the basis of sex is outlawed by the Namibian Constitution (Article 10) and after independence 

introduced policies to obtain greater equality between the sexes. For instance, the Government promulgated 

the Married Persons Equality 

Act (No. 1 of 1996) that grants equality to partners in marriage. The Combating of Rape Act (No. 8 of 2000) 

rape. The Combating of Domestic Violence Act (No. 4 of 2003) criminalises what is often considered as the 

legitimate use of force by men on intimate partners. This includes sexual violence, intimidation, harassment, 

economic violence and physical violence. The Maintenance Act (No. 9 of 2003) legally obliges both parents to 

contribute to the upkeep of their dependent children, irrespective of whether those children were conceived 

inside or outside of marriage324.

In the economic sphere, the Co-operatives Act (No. 23 of 1996) requires a substantial number of women 

on the boards of cooperatives and the creation of women’s only co-operatives. As mentioned before, the 

disadvantaged groups, including women in formal work places. The Labour Act (No. 11 of 2007) prohibits 

sexual discrimination and sexual harassment in employment and makes provision for paid maternity leave. 

While customary land rights have largely remained patriarchal, the Government passed the Communal Land 

Reform Act (No. 5 of 2002) in an attempt to secure tenure for women after the death of a male spouse325. 

In the area of housing, Government has introduced the Build Together Programme. Poor single mothers are 
326. What is still missing from the economic programming is 

on men and women. Overall, economic policies also fail to mainstream gender. Macro-economic frameworks 

social welfare policy rather than being central to economic policy327.

In 2011, the Namibian Government announced a Targeted Intervention Programme for Employment and 

Economic Growth (TIPEEG). Its stated target is to create 104 000 direct and indirect jobs between 2011 

and 2014. The budget allocation amounts to N$9,1 billion but will rise to N$14,7 billion if the expenditure on 

public works programmes is added. SOE investments during that period are envisaged to amount to another 

N$4 billion328. 

TIPEEG’s priority sectors are agriculture (N$3.6 billion to be invested and 26 171 jobs to be created); transport 

(N$3,1 billion for 33 276 jobs); housing and sanitation (N$1,8 billion for 35 076 jobs), tourism (N$649 

million for 10 000 jobs) and public works (N$5,5 billion for 82 000 jobs). The agricultural projects target 

crop production, enhanced livestock productivity, forest management and water resources infrastructure. 

Transport investments target road construction and rehabilitation, as well as rail network development 

and port development in Walvis Bay. The tourism investments aim to increase the number of tourists by 

10% through tourism development and wildlife management programmes while the housing and sanitation 

programmes target the servicing of land, the construction of low cost houses and the creation of urban and 

rural sanitation.

The TIPEEG programme itself seems to have been put together quite hastily and it is not based on an analysis 

place. Secondly, the TIPEEG document itself acknowledges that TIPEEG will not provide the solution to 

unemployment. It states that reducing the unemployment rate “to a more acceptable level will require more 
strategic and long-term thinking and efforts”. The document admits that since many TIPEEG jobs will be 

temporary, “we might not see a rapid decline in the unemployment rate over the next 3 years”.

Commission, the implementation during 2011 was rather slow and only about 7000 new jobs were created. 

324     Jauch. H at el, A rich country with poor people: Inequality in Namibia, LaRRI, Windhoek, 2009.
325     Hubbard. D, Gender, sexuality and the law. In Lafont, S. & Hubbard, D. (eds). Unravelling taboos: Gender and sexuality in Namibia, pp. 99-
             128, Legal Assistance Centre, Windhoek, 2007.
326      Iipinge, E & Le Beau. D, Beyond inequalities: Women in Namibia, UNAM & SARDC, Windhoek, 2005.  
327      See note 324 above.
328      National Planning Commission, Targeted Intervention Program for employment and Economic Growth, NPC, Windhoek, 2011.
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The envisaged TIPEEG investment of N$ 3 billion in NAMPORT will create 3000 jobs, which means that for 

each million invested, only 1 (temporary) job is created329. Given TIPEEG’s stated overall goal of creating 

much-needed jobs, questions have to be asked if the TIPEEG approach to employment creation is the most 

effective one. The UN Special Rapporteur on extreme poverty and human rights, Magdalena Sepúlveda, also 

expressed her concerns regarding TIPEEG, during her recent visit to the country. The Special Rapporteur 

noted that:

“I am concerned by the fact that, despite the extensive budget allocated to the programme [TIPEEG], 
it has already encountered implementation problems due to institutional and capacity constraints. The 
implementation rate of the programme currently stands at only 38%. I am also concerned by the fact 
that most of the implementation to date has concentrated on infrastructure development through public 
works programmes. These programmes will generate only a limited number of sustainable jobs and will 
not address the needs of the unskilled labour force and sustenance farmers. I was also concerned to learn 

women’s unemployment rate exceeds that of their male counterparts in almost all age groups, this failing 
must be addressed.”330

Meeting the MDGs?

and 2015, Target 1 A aims to halve the people whose income is less than U$1 day (right to adequate standard 

of living). Target 1 B wants to achieve full and productive employment and decent work for all, including 

women and young people (right to work). Target 1 C aims to halve the proportion of people who suffer from 

hunger (right to food).

In its own assessment of progress made towards achieving the MDGs in Namibia, the National Planning 

Commission indicated that the aim of halving severely poor households had been achieved by 2008 already 

and that it was possible to achieve most other targets (Table 115 )

Table 115: MDG Progress 2008

Indicator
1990/93 

(Baseline) 2008
2006
Target

2012
Target Achievement?

No of poor households 38% 28% 28% 19% Possible

No of severely poor households 9% 4% 4% 3,5% Achieved

Unemployment (broad concept) 34,5 % (1997) 36,8% 33,8% 33,3% Possible

0,701 0.604 0.6 0.58 Possible

Children under 5, malnourished, stunted 28,4% 24,2% - 18% Possible

Source: NPC 2008

of 2008 indicate that this was not the case. Regarding a reduction in inequalities, the NPC noted that “the 

for 2012 is likely to be achieved (NPC 2008). Currently, no data is available to verify if this goal has indeed 
been achieved.

The NPC assessment further states that the target to reduce the number of malnourished children to 18% 
“is ambitious, but it could possibly be met”. However, a World Bank pamphlet based on 2009 data, points 
out that of all children under 5 years of age, 29% were stunted, 17% were underweight and 8% were 
wasted. Furthermore, 16% of infants were born with low birth weight, 19% of households suffered from food 
insecurity and many more households lacked access to diverse diets throughout the year. The World Bank 
pointed out that “achieving food security means ensuring quality and continuity of food access, in addition to 
quantity for all household members”. It thus warned that “Namibia will not meet MDG 1 C (halving 1990 rates 
of child underweight by 2015) with business as usual”331.

Namibia thus made progress with regard to dealing with the worst forms of poverty but falls short on the right 
to work and possibly the right to food. The former Prime Minister, Nahas Angula recently raised his concern 

that there were 291 000 malnourished children in the country332.

329     Haarmann, C&D, “TIPEEG spends N$ 1 million to create one job”, The Namibian, 13.12.2011, Windhoek, 2011. 
330     See footnote 317
331     World Bank, Namibia – nutrition at a glance, World Bank, Washington DC, USA, 2010.
332     NBC TV News, 28 March 2012
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The proposed Basic Income Grant (BIG)

submitted that the proposed Basic Income Grant (BIG) may be one of the measures to consider. In 2002, the 

government-appointed Namibia Tax Consortium (NAMTAX) found that high levels of inequality and poverty 

were economically unsustainable and that “by far the best method of addressing poverty and inequality would 

be a universal income grant”333. The commission further suggested that the BIG should be set at a level of 

N$100 per person, per month. This would cover all Namibians from the date of birth until they reach the age 

of 60, at which time the universal national old-age pension scheme (currently N$550 per month) would kick 

in. The consortium pointed out that the net costs of the Basic Income Grant would amount to about 3% of 

Namibia’s GDP and could be recovered through changes in the tax system, thus making a BIG an affordable 

option for Namibia.

The Namibian Government seems divided over the question of a BIG for the country but should also consider 

very different views on the BIG. Villagers from Oitimba called for a government grant of N$500 but also 

pointed out that adults needed to stop drinking (4 May 2012). Residents of Omaalala believed that poor 

people are lazy and that the government should rather give draught relief and provide every household with 

to laziness in people, hence some of them will be relying on this N$100, instead of looking for employment” 

(Interview, 22 June 2012). However, other respondents, such as a pastor from Otjiwarongo believed that the 

BIG will make a huge impact on poverty “because maybe 20% of the people will misuse it and 80% of the 
people will use it wisely” (interview, 2 May 2012).

These views indicate the need for further discussions on the BIG in Namibia. The results of the BIG pilot project 

in Otjivero were encouraging as they included a dramatic reduction in malnutrition amongst children; an 

increase in the rate of school attendance, as well as payments of school fess; higher levels of nutrition 

amongst recipients of anti- retroviral drugs (ARVs); improved use of and payment for services rendered by 

the local clinic; and increasing control by residents over their own lives, for example, young women being 

freed from having to engage in transactional sex. Although a BIG cannot be a panacea for all socio-economic 

challenges, it could well represent a promising starting point that can make an immediate dent in levels of 

poverty experienced by Namibians. 

The UN Special Rapporteur on extreme poverty and human rights expressed her support in the potential of 

the BIG as a tangible vehicle to address the menace of unemployment, poverty and inequality in Namibia. 

Her observations in this regard are thus worth quoting in full:

is renowned in the international discourse on poverty reduction. I refer to the Basic Income Grant pilot that 
has been implemented in the Otjivero settlement for the past three years. The reputation of this innovative 
project preceded it and during my stay I visited the Otjivero community. I was impressed to witness the 
positive impacts of the Basic Income Grant in reducing poverty, improving access to health and education, 
diminishing crime and increasing social cohesion. This is a world-praised example, and I commend the efforts 
of Namibian civil society organisations in initiating and implementing this project. I call on the Government 
to put aside prejudices against people living in poverty and objectively assess the positive impacts of this 
project. The Government should be leading the debate and undertaking studies on the viability of extending 
a Basic Income Grant throughout the country”.334

Conclusion and recommendations

Most Namibians recognise the efforts being made by the Namibian Government, since independence, to 

redress poverty, inequality and unemployment. There was widespread agreement that government has to 

take the leading role in creating employment, although this might be in collaboration with the private sector. 

Namibians seem to be well-aware that inequalities still persist and in some cases seem to widen further as 

educational and health services is clearly seen as a government responsibility and so are job-creation through 

projects and support for local farmers, for example, by making more tractors available. Job-creation is clearly 

seen as a key area where government is expected to do more. 

333     Haarmann. C&D, The Basic Income Grant in Namibia: Resource book,  DfSD & ELCRN, Windhoek, 2005, p. 1 
334     Basic Income Grant Coalition, Basic Income Grant, Windhoek, 2008 and 2009.
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Residents of the Democratic Resettlement Community (DRC), in Swakopmund, argued that “If you create 

jobs, you eradicate poverty. We have plumbers, painters, bricklayers here in DRC. Once again, the local 

authorities must seriously reconsider the tender process to give us a chance” (Focus Group, 11 May 2012)

Increasing government grants was also repeatedly proposed, as the current grants were regarded as 

and help us. The same way we vote for them to be in power, the same way we want them to help us with 

needs too. They do not feel our pain” (May 2012).

Recommendations:

1. Develop targeted interventions to tackle poverty head-on such as social grants and the introduction of a 

universal Basic Income Grant.

2. Intervene in the economy though public investments and incentives to create local value addition and 

renewable energy, particularly solar energy and de-bushing and then turning the biomass into energy 

which can be generated in rural areas.

3. Expand local production of agricultural goods for local consumption as successfully implemented through 

the quotas of the Agricultural Board of Namibia during the past 8 years.

4. 

create jobs in rural areas.

5. Design and implement a coherent national employment policy and strategy to systematically create a 

large number of sustainable jobs.

6. 

7. Introduce gender-responsive budgeting that takes into account the different economic circumstances of 

men and women

4.2 The Right to Adequate Housing335

International human rights law recognises everyone’s right to an adequate standard of living, including 

and sustain a safe and secure home and community in which to live in peace and dignity”.336 Further to this, 

the CESCR underlined that the right to adequate housing should not be interpreted narrowly. Adequate 

housing, according to the CESCR, means more than just four walls and a roof over one's head. Rather, the 

right to adequate housing should be seen as the right to live somewhere in security, peace and dignity. To 

is ’adequate’, namely, security of tenure, access to services, access to affordable housing, habitable housing, 

accessible housing, adequate location, and housing which is culturally adequate.337

A. Standard

International

The right to adequate housing is guaranteed under international human rights law as a component of the 

right to an adequate standard of living. The legal status of the right to adequate housing is based on the 

following main relevant international human rights provisions:

 The Universal Declaration of Human Rights (Article 25.1) 

 Convention Relating to the Status of Refugees (Article 21) 

 Convention on the Elimination of All Forms of Racial Discrimination (Article 5 (e) (iii))

 International Covenant on Economic, Social And Cultural Rights (Article 11.1) 

 Convention on the Elimination of All Forms of Discrimination Against Women (Article 14.2) (h) 

 Convention On The Rights Of The Child (Article 16.1) and (Article 27.3) 

 International Convention on the Protection of the rights of all Migrant Workers and Members of Their 

Families (Article 43.1)338

 Convention on the rights of Persons with Disabilities (Article 28.1) and (Article 28.2 (d))

 Declaration on the rights of Indigenous Peoples (Article 10); (Article 21.1); (Article 23); (Article 26); 

(Article 27); (Articles 28) and (Article 32) 

335    This review draws largely from the current (unpublished) PhD work of John Nakuta. 
336    See the OHCHR at  http://www.ohchr.org/EN/Issues/Housing/Pages/HousingIndex.   aspx
337   CESCR, General Comment No. 4: The right to adequate housing (Arts. 11(1) of the International Covenant on Economic, Social and Cultural Rights), 1991, UN Doc 12/13/1991, par.8.
338   Namibia did not ratify this Convention. Namibia rejected the UPR recommendation that it do so.  
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 International Labour Organisation (ILO) Convention No. 161 Concerning Occupational Health Services 

(Article 5 (b))

 International Labour Organisation (ILO) Convention No. 117 Concerning Basic Aims and Standards of 

Social Policy (Article 2) and (Article 5.2)

 International Labour Organisation (ILO) Convention No. 110 Concerning Conditions Of Employment 

Of Plantation Workers (Article 88.1) 

 International Labour Organisation (ILO) Convention No. 169 Concerning Indigenous And Tribal Peoples 

In Independent Countries339

 Geneva Convention Relative to the Protection of Civilian Persons in Time of War (Article 49); (Article 

53); (Article 85); and (Article 134).

 International Labour Organisation (ILO) Recommendation No. 115 concerning Workers' Housing 

 General Comment No. 4: The right to adequate housing (art.11 (1)), Committee on Economic, Social 

and Cultural Rights 

 General Comment No. 7: The right to adequate housing: forced evictions (art.11 (1)), Committee on 

Economic, Social and Cultural Rights.

Regional/African level

The African Charter on Human and Peoples’ Rights (ACHPR) does not expressly guarantee the right to 

adequate housing. However, the African Commission, the body responsible for supervising the implementation 

of the ACHPR, has held that even though the African Charter does not explicitly refer to the right to adequate 

housing, its protection (the right to adequate housing) is derived from the enjoyment of other human rights, 

such as the right to privacy, the right to property and peaceful enjoyment of possessions, and the right to 

protection of the family. 

The right to adequate housing under the African Charter on Human and Peoples’ Rights

In the Social and Economic Rights Action Center and the Center for Economic and Social Rights v. Nigeria 

(communication No. 155/96), the African Commission on Human and Peoples’ Rights found that, while the 

right to adequate housing was not explicitly recognized in the Charter, it could be inferred from other rights: 

“Although the right to housing or shelter is not explicitly provided for under the African Charter, the corollary 
of the combination of the provisions protecting the right to enjoy the best attainable state of mental 

and physical health,…, the right to property, and the protection accorded to the family forbids the wanton 
destruction of shelter because when housing is destroyed, property, health, and family life are adversely 
affected. It is thus noted that the combined effect of articles 14, 16 and 18 (1) reads into the Charter a right 
to shelter or housing….”

National

The Namibian Constitution does not expressly provide for the right to adequate housing. However, Namibia 

the ICESCR and the ACHPR. Namibia is thus bound by these instruments. 

Most importantly, the right to adequate housing is directly claimable in Namibia under article 144 of the 

Constitution. Such a reading has recently been supported by the Attorney General and the Minister of Justice, 

in support of the court challenge brought by the Ombudsman relating to the constitutionality of court rules 

allowing the execution of immovable property without the judicial oversight by the High Court. The right to 

adequate housing as recognised by the ICESCR and the ACPHR (through the jurisprudence of the African 

Charter), as pointed out by the Attorney General, is not inconsistent with the domestic laws of Namibia.340 

Therefore, although the Namibian Constitution does not explicitly recognize the right to adequate housing, 

the international law relating to the right to adequate housing as established in the ICESCR and the African 

Charter are incorporated into Namibian law in terms of article 144.341

B. Issues of special concern
Respondents were asked to list barriers that they generally face, in terms of access to 

339  Namibia did not ratify this Convention.

341  Ibid, par. 23.  
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Table 116: Barriers that people generally face in terms of access to housing

N %
Unaffordability 1041 66.6
Poor quality 146 9.3
Insecurity of tenure 38 2.4
Lack of safety 51 3.3
Exposure to crime 48 3.1
Other 239 15.3
Total 1563 100.0

Affordability

The majority of the respondents, 67% found housing to be unaffordable. This point was echoed in virtually 

all the focus group discussions and key informants interviewed who are engaged in the housing sector. The 

literature reviewed for this purpose similarly singled out housing affordability as a major impediment in 

accessing the formal housing market. The shortage of serviced land, high interest rates and the high cost 

of building material were listed as some of the key drivers of unaffordability. In addition, a key informant 

also noted that the town planning and proclamation process as followed by Local Authorities is outdated and 

should be at such levels that the satisfaction of other basic needs is not threatened or compromised.342

The Namibia Household Income and Expenditure Survey (NHIES) 2009/2010 shows that housing is the 

second highest consumption item, after food, in the country. Namibians on average spend 23% of their 

consumption on housing. The NHIES further shows that urban households tend to spend a larger proportion 

of their consumption on housing with 25 compared to 20% in rural areas.343

criterion for considering housing costs as ‘affordable’. However, the most common notion of affordable housing 

implies that households that spend more than 30% of their gross income to obtain adequate and appropriate 

housing have an affordability problem.344

Thus, objectively viewed, it can be said that the current consumption levels on housing, especially in urban 

areas, are indeed hovering around what is regarded as the said affordability problem. From this, it follows 

that housing in Namibia cannot be regarded as ‘adequate’ in that it is unaffordable for a disproportionate 

large number of people as noted earlier.

Respondents were also asked to state whether, in their opinion, access to housing improved, stayed the same 

Table 117: What has happened to access to the following in the last 5 years:

Improved Stayed the same Got worse Total

N % N % N % N %

Housing 273 21.8 387 30.9 591 47.2 1251 100.0

the predominant view of most of the respondents disaggregated in terms of age, educational attainment and 

employment status, as shown by the tables below. 

The survey revealed that the worsening housing situation is mainly felt by those amongst the 35-59 age 

brackets. 54% of respondents falling within this age group indicated that access to housing for them got 

2009/10 NHIES which reveals that the current housing situation has caused people with tertiary education to 

migrate to the informal housing sector. 

342  Ibid, par. 8(c).
343  Namibia Statistics Agency (NSA), Namibia Household Income and Expenditure Survey (NHIES) 2009/2010, NSA, Windhoek, p.143. 
344  Paris,  Chris  (2007).  International  Perspectives  on  Planning  and  Affordable  Housing  in:  Housing  Studies,  Vol.22,  No.1,  1-9  January 2007.
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For instance, the 2009/2010 NHIES reveals that 6% of households in informal settlements, in Namibia, 

are now headed by persons holding some form of tertiary education.345 This represents a marked increase, 

considering that the 2003/04 NHIES showed that less than half a percentage of households in informal 

settlements were headed by someone with tertiary education.

Table 118: What has happened to access to the following in the last 5 years: 

(By educational level of respondent, percentage)

No formal 
education Primary Secondary Tertiary Not stated Total

Housing

Improved 18.8 18.8 22.5 19.4 32.3 21.8

Stayed the same 40.6 32.8 30.2 27.0 31.3 30.9

Got worse 40.6 48.4 47.3 53.6 36.5 47.2

Total 100.0 100.0 100.0 100.0 100.0 100.0

Habitability

The poor quality of houses was listed as the second highest barrier to access to housing by the respondents. 

Nine per cent of the respondents felt that the poor quality of housing constitutes a barrier to housing. Poor 

quality, from the right to adequate housing perspective, relates to habitability. In Namibia, poor/inhabitable 

housing conditions are inextricably linked to informal settlements. The structures in informal settlements 

(shacks) are customarily constructed from corrugated iron, including discarded materials, such as cardboards, 

quality) to informal settlements is thus not far-fetched given the fact that 47% of respondents, as noted 

addition, the 2009/10 NHIES and the Community Land Information Program (CLIP) Survey of the Shack 

Dwellers Federation of Namibia (SDFN), respectively, reveal that as much as 24%346 and 25%347 of Namibia’s 

population of 2.1 million are living in distressing housing and living conditions in informal settlements. 

right to adequate housing, requires that houses be built in a way that ensures that they are physically safe 

and protect the inhabitants against the weather, especially the cold, heat, rain and wind.348 Needless to say, 

the structures in informal settlements do not meet this standard. That being said, it means that housing 

“housing is not adequate if it does not guarantee physical safety or provide adequate space, as well as 
protection against the cold, damp, heat, rain, wind, other threats to health and structural hazards.”349

Availability of services, materials, facilities and infrastructure

The concept of ‘adequate housing’ also includes access to services, such as safe drinking water, sanitation, 

safe energy sources (e.g. electricity connection in the house), and refuse removal. In this regard, respondents 

were requested to indicate whether in their opinion access to water and sanitation improved, remained the 

Drinking Water and Sanitation released by the WHO/UNICEF Joint Monitoring Programme for Water Supply 

and Sanitation. According to this Update, Namibia is listed amongst those countries where between 91–100% 

of the population is using improved drinking water sources. However, the Update also shows that the drinking 

water coverage in rural areas in Namibia, is between 76–90%. With regard to sanitation, 34% of respondents 

and the 2012 Update of the JMP. All these reports show that a great number of households, in Namibia, face 

dire sanitation situations. For instance, the 2009/10 NHIES reveals that 49% of Namibian households have 

that less than 50% of the Namibian population is using improved sanitation sources.350 

345  NHIES 2009/2010, p.67.
346  NHIES 2009/2010, p.71

348  CESCR, General Comment 4, par. 8(d). 
349  OHCHR, The Right to Adequate Housing, Fact Sheet No. 21/Rev 1, p.4. Available at http://www.ohchr.org/Documents/Publications/ FS21_rev_1_Housing_en.pdf
350  The Namibia National Sanitation Strategy (2010/11 -2012/15) regards i) shared toilets (public and shared between households),
       ii) bucket iii) pit latrines without slab/open pit and iv) and the practice of open defecation/the bush as unimproved sanitation facilities, See p. 15.  
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Having access to improved sanitation facilities is an inextricable and indivisible component of the right to 

adequate housing and sanitation, as noted by the CESCR; it is integrally related to the right to adequate 

housing.351

Furthermore, the latest available socio-economic key indicators released by the NSA show that households 

cooking without electricity or gas at a national level stands at 61%, for urban households it is 23% and for 

rural households as much as 90% respectively.352

From this, following the sombre state of affairs regarding the sanitation situation in the country, housing 

cannot be regarded as ‘adequate’ for half of Namibian households who have no alternative but to use 

unimproved sanitation facilities, a fact which calls for immediate redress. This is so because the OHCHR 

stressed that:

“housing is not adequate if its occupants do not have safe drinking water, adequate sanitation, energy for 
cooking, heating, lighting, food storage or refuse disposal.”353

Security of tenure

Security of tenure, as noted earlier, is a component of the right to adequate housing. Tenure, as noted by the 

CESCR takes a variety of forms, including rental (public and private) accommodation, lease, owner-occupation, 

emergency housing, and informal settlements, including occupation of land or property. 354 Notwithstanding 

the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection 

against forced eviction, harassment and other threats.355

The Flexible Land Tenure Act (No. 4 of 2012) was enacted in 2012. One of the objectives of this Act is to 

provide security of tenure/title to persons who live in informal settlements or who are provided with low 

income housing. The Act introduces local affordable forms of titling. This is undoubtedly a progressive and 

laudable step. This is so because, often, people living in informal settlements lack legal ownership or any 

other legal security of tenure. The passing of the Flexible Land Tenure Act is thus a step in the right direction 

the lives of the billions of people living in informal settlements across the world by 2020. 

Evictions from unauthorised urban settlements have featured prominently in the media in recent months and 

we asked our respondents under what conditions they would regard such evictions as acceptable. The views 

varied greatly and no dominant trend could be observed. Arguments, like modernising the city, making the 

city clean or reducing crime, split the respondents fairly evenly with about half accepting the argument and 

to stop people from 
doing illegal things” (Table 119). 

Table 119: When is it acceptable for the government or municipality to evict people from 

unauthorized urban settlements?

Yes No Total

N % N % N %

To modernize the city 630 51.9 583 48.1 1213 100.0

To make the city clean 584 48.1 631 51.9 1215 100.0

To reduce crime 657 54.2 555 45.8 1212 100.0

To stop people from doing illegal things 759 62.3 460 37.7 1219 100.0

Other 122 61.0 78 39.0 200 100.0

evictions to modernise than the other age groups (Table 120).

352  NSA, Socio- economic key indicators. Available at http://www.nsa.org.na/
353  OHCHR, The Right to Adequate Housing, Fact Sheet No. 21/Rev 1, p. 4.
354  CESCR, General Comment 4, par. 8 (a)
355  Ibid
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Table 120: When is it acceptable for the government or municipality to evict peoplefrom 

unauthorized urban settlements? (By age group of respondent; percentage)

<= 34 35 – 59 60+ Total

To modernize the city
Yes 53.5 51.8 40.0 52.2
No 46.5 48.3 60.0 47.8

Total 100.0 100.0 100.0 100.0

To make the city clean
Yes 49.9 46.0 42.4 48.2
No 50.1 54.0 57.6 51.8

Total 100.0 100.0 100.0 100.0

To reduce crime
Yes 53.4 54.8 62.7 54.4
No 46.6 45.3 37.3 45.6

Total 100.0 100.0 100.0 100.0

To stop people from doing illegal 
things

Yes 61.8 61.7 72.1 62.3

No 38.2 38.3 27.9 37.7

Total 100.0 100.0 100.0 100.0

Other
Yes 61.0 61.9 50.0 60.9
No 39.0 38.1 50.0 39.1

Total 100.0 100.0 100.0 100.0

Participants in the FGD on service delivery conducted in Windhoek expressed strong views regarding the 

demolition of informal structures which were recently carried out in the Havana and Okahandja Park informal 

residential plots for low-income households were singled out as the prime reasons why people resort to self-

help by illegally occupying un-serviced municipal land. They further bemoaned the fact that those affected 

by these demolitions were not provided with alternative accommodation and further questioned the timing 

(during winter) of these evictions and demolitions. The said evictions and demolitions are carried out under 

the authority of Squatters Proclamation 21 of 1985. A cursory reading of the 1985 Squatter Proclamation 

reveals that it indeed makes no provision for the granting of alternative accommodation and contains scant 

procedural protection and due process in the carrying out of evictions. It is worth stressing that the CESCR, 

in its General Comment 4, stated that "forced eviction[s] are prima facie incompatible with the requirements 

the relevant principles of international law".356 The CESCR further held that where eviction is considered 

rights law and in accordance with general principles of reasonableness and proportionality."357 In this regard, 

the CESCR laid down that procedural protection be observed whenever evictions are carried out which, 

amongst others, includes genuine consultation with those affected, that evictions not be carried out during 

bad weather or at night unless the affected persons consent otherwise, and that alternative accommodation 

be provided to evictees who are unable to provide for themselves.358

In the context of evictions, the Namibian High Court was presented with an opportunity in 2010 to consider 

the constitutionality of Proclamation 21 of 1985 in the Shaanika case.359In this case Mr. Shaanika and other 

informal dwellers who settled illegally on un-serviced municipal land challenged their eviction and the pending 

demolition of their shacks on the grounds that they had not been granted alternative accommodation and as 

such had nowhere else to settle. The Court, however, without considering the merits of the case, dismissed the 

matter on the grounds that the informal dwellers approached the court with ‘dirty hands’ in that they occupied 

municipal land illegally. It is worth noting that South Africa, where most of these laws and proclamations 

originate from, in the meantime repealed all so-called illegal squatting legislation and enacted the Prevention 

of Illegal Evictions Act (No. 19 of 1998) in their stead. This Act, for instance, requires a court to consider all 

relevant factors before ordering an eviction. This includes the circumstances and the length of occupation 

and whether the occupants have access to alternative accommodation. Security of tenure, as noted by the 

upgrading processes, without fear of eviction and often permits access to basic services that may otherwise 

be provided only on the basis of formal land tenure.360

356  Ibid, par. 18. 
357  CESCR,  General  Comment  No.  7:  The  right  to  adequate  housing  (Arts.  11(1)  of  the  Covenant:  Force  Evictions,  1997,  UN  Doc 05/20/1997, par.14.
358  Ibid, par. 16.
359  Shaanika & Others v City of Windhoek & Other 2011(1) NR 64 HR.
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In view of all this, it is safe to state that the repeal of Proclamation 21 of 1985 is long overdue. The need for 

the enactment of rights-sensitive legislation which guarantees procedural protection and due process during 

evictions, especially for people in informal settlements, cannot be over- emphasised. 

National housing programmes

The Government currently has two housing programmes, namely, the Build Together Programme (BTP) and 

initiatives taken under the aegis of the state-owned housing organisation, the National Housing Enterprise 

(NHE). The BTP was implemented in 1992 and was decentralised to the Regional Councils and Local Authorities 

in 1998. The BTP targets urban and rural low income groups. By July 2011, a total of 9,609 houses were 

completed under the Decentralised Build Together Programme (DBTP) in all 13 regions.361 A total of 17,329 
362 

The effectiveness of the scheme is said to be hampered by issues, such as the non- availability of affordable 

serviced plots, lack of technical staff, high cost of building material, cumbersome and outdated planning 

and proclamation processes.363 Those charged with overseeing the DBTP in the regions, that is, regional 

councillors and local authority councillors have also been accused of defrauding the system by either taking 

loans themselves or awarding them to persons who are not eligible for assistance.364 These and other ills have 

caused the then Minister of Regional and Local Government, Housing and Rural Development (MRGHRD), 

Jerry Ekandjo, to concede that the DBTP, in its current form, has not “put a dent in Namibia’s housing issue 

[backlog of 100,000]” and thus announced his intention to review the scheme to make it more effective.365

The delivery rate of affordable housing by the NHE to low and medium-income groups of the Namibian 

population, according to its statutory mandate, similarly leaves much to be desired. By way of contributing 

towards the realization of Vision 2030 and NDP 3 goals, the NHE was tasked to construct 7 000 houses by 

the year 2012. This translates to a delivery of 1,200 houses per annum. However, the average number of 

houses delivered per annum by the NHE since 1990 is 457.366 Needless to say, the current delivery rate falls 

considerably short of the annual housing target as set in Vision 2030 and NDP 3. A KI observed that housing 

may have been declared as one of Namibia’s top development priorities but the practical demonstration of 

houses delivered by the NHE across Namibia.

Figure 26: Housing delivery by the NHE 1990 - 2011

Source: IPPR

A KI from the NHE has listed the unavailability of serviced land, the lengthy process of 

continuous escalating costs of building materials and other housing inputs, the dependency 

361  Ministry of Regional and Local Government, Housing and Rural Development, Decentralised Build Together Programme Workshop Report- Keetmanshoop, Swakopmund, Rundu and      
         Ongwediva June/July 2011,  MRGHRD, p. 8, 2011. 
362  Parliamentary Standing Committee on Human Resources, Social and Community Development, Report on the motion on housing and transport conditions of urban workers, Windhoek,     
         2012, p.3.
363  Ibid.
364  Lindsay Dentlinger,  ‘Build Together Programme abuse spirals 'out of control' ,The Namibian, 17 March 2006, retrievable http://www.namibian.com.na/index.php?id=28&tx_ttnews[tt_  
          news]=26532&no_cache=1
365  Adam Hartman, ‘ Build Together under review’, The Namibian, 29 August 2011, retrievable at http://www.namibian.com.na/index. php?id=28&tx_ttnews[tt_news]=86454&no_cache=1 
366  Sweeney-Bindels. E, Housing Policy and Delivery in Namibia, IPPR, Windhoek, 2011, p. 18. 
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A KI from the NHE has listed the unavailability of serviced land, the lengthy process of acquiring virgin land for 

the prime factors hampering its operations. 

It is beyond doubt that at the pace of the current delivery rates of the DBTP and the NHE, the target to 

build 300,000 houses, in terms of Vision 2030, is unlikely to be met as stated in Namibia’s 2nd MDG Progress 

Report.367

Housing budget

States are required to use the maximum of their available resources for the progressive realization of ESC 

rights, including the right to adequate housing, in terms of article 2 (1) of the ICESCR. The CESCR, consistent 

Research conducted by the Institute for the Public Policy Research (IPPR) found that government expenditure 

on housing is currently 0.3%.368 There was broad consensus, in the views expressed in the FGDs and by KIs, 

that the current level of funding for the DBTP and the NHE has proved to be inadequate. The Report on the 

motion on housing and transport conditions of urban workers in Namibia, compiled by the Parliamentary 

budget allocation to the housing sector, especially for the low-income groups, amongst the myriad challenges 

facing the housing sector in Namibia.369 

The Minister of Finance, during her tabling of the 2012/13 budget, announced the creation of a new budget 

line/vote called Housing and Sanitation, as a strategic sector under the current MTEF. This is a step in 

the right direction which may assist those interested in analysing the housing budget to monitor it for 

Targeted Intervention Program for Employment and Economic Growth (TIPEEG). The housing and sanitation 

programme under TIPEEG will be dedicated to the servicing of land, construction of low-cost houses, and 

urban and rural sanitation.370 It is estimated that the total cost of implementing these programmes over the 

medium-term will amount to N$2.8 billion of which N$1.7 billion will come from the budget of the central 

Government.371

The special focus on housing and sanitation under TIPEEG is indeed commendable. What remains is the rolling 

capture, nepotism, favouritism and corruption. 

Participation

Genuine participation and access to information are cornerstones of empowerment. In this regard, the CESCR 

at the expense of others”.372

consultation with and participation by all those affected, including the homeless, the inadequately housed 

and their representatives.373

Against this background, KIs were probed on whether the GRN’s strategy to improve the housing sector gives 

adequate space to communities, CSOs and NGO’s to participate in designing, reviewing and monitoring the 

strategies, policies and programmes. In this regard, the response of Edith Mbanga, the National Facilitator of 

the Shack Dwellers Federation of Namibia (SDFN), aptly captures the status of participatory processes in the 

housing sector. In this regard, Mrs. Mbanga observed: 

“….we need policies whereby we got a say…we need a platform where we can propose and participate. We 
don’t want to be recipients but participants…”

367  National Planning Commission, 2nd Millennium Development Goals Report Namibia, NPC, Windhoek, p.46.  
368  Sweeney-Bindels. E, Housing Policy and Delivery in Namibia, p. 3.  
369  Report of the Parliamentary Standing Committee on Human Resources, Social and Community Development, Tabled in Parliament 2012, p.4 
370  NPC, Targeted Intervention Program for Employment and Economic Growth (TIPEEG), NPC, 2011, p. 13. 
371  Ibid.
372  General Comment No. 4, par. 11.
373  United Nations Human Settlements Programme (UN-HABITAT), Housing rights legislation: Review of international and national legal instruments, UN-HABITAT and OHCHR,   
         Nairobi, 2002, p.23. 
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Recommendations374:

Taking into account the observations highlighted in this review, the following policy recommendations are 

made in order to mitigate house price escalation, to improve housing provision and consequently alleviate 

the prevailing housing shortage:

1. Rights-sensitive legislation which guarantees procedural protection and due process during evictions, 

especially for people in informal settlements, should be enacted. 

2. 

support to local authorities and the NHE to enhance their capacity to purchase and service land across 

the country.

3. A review of the land acquisition and registration process needs to be undertaken in order to streamline 

processes for timely land delivery.

4. 

5. 

the ability of middle and low-income households to access the formal housing market. To that effect, 

auctions should be exclusively limited to high-income residential areas.

6. Central Government should avail more funds to housing initiatives, such as the SDFN, to address the plight 

of low-income households.

7. Central Government should place a moratorium on the purchase of land by non- Namibians until such time 

8. To cultivate a culture of renting, local authorities and the NHE should consider constructing affordable 

rental units which can be availed to vulnerable groups, particularly young people, low-income families 

subsidised rates. Social rental housing is particularly relevant in this regard.

9. Several legal instruments need to be introduced to curb rising house prices in the country. This will reduce 

speculative activity and standardise valuations in the housing market.

10. To address concerns regarding the rising cost of building materials, alternative materials proposed by the 

Habitat Research and Development Centre should be encouraged, subject to standardisation.

11. 

materials. Furthermore, building standards amongst all stakeholders in the housing market should be 

harmonised as a matter of urgency.

12. Forced evictions should only be considered as a last resort. Such evictions, in all instances, should then be 

carried out in strict compliance with the procedural guarantees as dictated by international human rights law.

13. Innovative ways must be devised that require employers to provide housing allowances for their employees. 

14. Greater priority and urgency should be given to the upgrading of informal settlements by all Local Authorities. 

15. CSOs in Namibia must demand their rightful space to participate in the designing, implementation, 

monitoring, evaluation and reviewing of housing strategies, policies and programmes, including the 

budgeting process. 

16. Namibian CSO’s involved in the housing sector should conduct budget analyses of the housing budget 

to monitor Government’s compliance with its obligation to use the maximum of its available resources to 

progressively realise the right to adequate housing for all, as required under international human rights law.

4.3 The Right to Education in Namibia

indispensable means of realizing other human rights. As an empowerment right, education is the primary 

vehicle by which economically and socially marginalized adults and children can lift themselves out of poverty 

and obtain the means to participate fully in their communities. Education has a vital role in empowering 

women, safeguarding children from exploitative and hazardous labour and sexual exploitation, promoting 

human rights and democracy, protecting the environment, and controlling population growth. Increasingly, 

education is not just practical: a well-educated, enlightened and active mind, able to wander freely and 

widely, is one of the joys and rewards of human existence”.375

Furthermore, according to the CESCR, education in all its forms and at all levels should exhibit the following 

interrelated and essential features: a) availability; b) accessibility; c) acceptability; and d) adaptability.376

374  These recommendations are mainly drawn from a paper: Evaluating the Namibian Housing Market: Opportunities and Constraints presented by Ebson Uanguta at the Bank of  
       Namibia’s 13th Annual Symposium 2011 which evaluated housing policy and delivery in Namibia under the theme “Housing in Namibia - Has the situation changed 21 years after 
       independence?”
375  CESCR, General Comment No. 13: The right to education, par. 1
376  Ibid, par.6.
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A. Standard

International

The legal status of the right to adequate housing is based on the following main relevant international human 

rights provisions:

 Universal Declaration of Human Rights (Article 26); 

 International Covenant on Economic, Social and Cultural Rights, (Article 13)

 International Covenant on Civil and Political Rights (Article 18):

 Convention on the Rights of the Convention on the Rights of the Child (Articles 28 and 29);

 Convention on the Elimination of all forms of Discrimination against women (Article 10)

 General Comment No.11 of the Committee on Economic, Social and Cultural Rights (on article 14 plans of 

action for primary education).

 General Comment No.13 Committee on Economic, Social and Cultural Rights (on article 13 the right to 

education).

All the above mentioned standards are directly applicable in the Namibian legal system through the operation 

of Article 144 of the Constitution. 

Regional/African

The core human rights instruments at the African level which protect and guarantee the right to education 

include the African Charter on Human and Peoples’ Rights (Article 17) and the African Charter on the Rights 

obligations under them. 

National

Namibia enacted several legislation to give effect to the right to education. Key amongst these include:

 the University of Namibia Act (No.18 OF 1992)

 Polytechnic of Namibia Act (No. 33 OF 1994)

 the Education Act (No. 16 of 2001) 

 the Teachers' Education Colleges Act (No. 25 OF 2003), and 

 the Higher Education Act (No. 26 of 2003)

The education sector is considered the sector with the most policies. Several policies have been adopted to 

 the Education for All Policy 

 the Language Policy for Schools

 Namibia Vocational Education Training Policy

 ICT Policy for Education

 Textbook Policy

 The Teenage Pregnancy Policy

 Namibia Students Financial Assistance Fund (NSFAF) Policy 

 National Policy on Special Needs and Inclusive Education

The Government of the Republic of Namibia recognises education as one of the key inputs for economic 

development, human welfare, collective progress, and environmental protection.377 The Namibian Government 

political commitment since independence. However, as in many parts of the world, the Namibian education 

system has continually struggled to simultaneously expand equitable access, guarantee uniform quality, 

provide teacher education and support, and leave room for diversity of results.378

The CESCR, as noted earlier, has stressed that education in all its forms and at all levels, should exhibit 

the interrelated and essential features of availability, accessibility, acceptability and adaptability. How does 

Namibia measure up against these standards? The subsequent sections attempt to shed light on some of 

these aspects.

377  Ministry of Education, Sport and Culture, Strategic Plan 2001-2006
378  Ibid.
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B. Issues of special concern

Availability of educational institutions and programmes

This feature of the right to education, according to the CESCR, requires functioning educational institutions 

presupposes that all institutions and programmes are likely to require buildings or other protection from the 

elements, sanitation facilities for both sexes, safe drinking water, trained teachers receiving domestically 

competitive salaries, teaching materials, and so on. 379

Whilst the Namibian Constitution guarantees the right to education for all, it guarantees that primary education 

– consistent with international human rights law – shall be free and compulsory in Namibia. In this regard, it 

obliges the State to provide reasonable facilities to render this right (primary right) effective.380 It is important 

to stress that whilst free and compulsory education only applies to primary education, the right to education 

extends to education in all its forms and at all levels. The essential feature of ‘availability’ thus applies to all 

levels of education.

Until recently, pre-primary education did not form part of the school system in Namibia. Consequently, this 

crucial level of education has been mainly offered by private and community institutions in Namibia. However, 

with the introduction of the Education and Training Sector Improvement Program (ETSIP) in 2006, pre-

primary education now forms part of the primary education phase in Namibia. Since then, Grade 0 has been 

phased into mainstream public schooling. According to Uhuru Dempers, Interim Coordinator of the Namibia 

Education Coalition for Civil Society Organisations (NECCSO) “the rolling out of grade 0 is way too slow; at 
”

of SACMAQ III which states that “the high percentage of learners in rural schools and the average distance 
of 24 kilometres between schools and other amenities mean that there is still more to be done in building 
infrastructure and amenities for all learners.”381 Another SACMEQ study conducted in Botswana, Mozambique, 

Namibia and South Africa on the performance of primary schools in these countries also found that Namibia 

has the highest proportion of Grade 6 students who do not have their own reading (32%) and mathematics 

textbooks (32%).382 Given the importance of textbooks for student learning, particularly so for poorer students 

from text-deprived environments, the unavailability of textbooks for Namibian students is a concern.

Loide Shaanika, Deputy Secretary of the Namibia National Teachers’ Union (NANTU) had this to say: “Namibia 
has a short supply of teachers at especially the low-primary and secondary school levels; regrettably, the 
transfer of the Colleges of Education to Unam has further dampened the supply of teachers for especially 

number of teachers who are leaving the profession for greener pastures.”

Namibia has two public tertiary institutions, namely, the University of Namibia (UNAM) and the Polytechnic of 

Namibia (PoN). UNAM currently has three (3) satellite campuses, based in Oshakati, Rundu and Katima Mulilo 

and plans are underway to open one in Keetmanshoop. The PoN has no satellite centres.

Namibia has witnessed an increased demand for space in higher education institutions in recent years. 

However, according to Uhuru Dempers: “the space for full-time studies in the available institutions has 

open and distance learning modes so as to accommodate more students; their emphasis on offering part-
time classes is outdated and no longer suited for people who are having full-time jobs and other household 
responsibilities; the need to investigate other delivery modes such as e-learning and other options cannot be 
over emphasised; the Ministry of Education (MoE) is doing the country a great disservice by not implementing 
and overseeing its Policy of Open and Distance Learning.”

379  Ibid, par. 6(a)
380  See Article 20(2) of the Namibian Constitution
381  Leopoldine  Amadhila    et  al,  Southern  and  Eastern  African Consortium for  Monitoring  Educational  Quality  (SACMEQ),  The SACMEQ  III  project in Namibia, MOE, Windhoek, 8 June 
         2012, p.48 
382  Nichollas Spaull, Primary School Performance in Botswana, Mozambique, Namibia, and South Africa, Working Paper 8, SACMEQ, September 2011, p.50. Available at http://www.sacmeq.
         org/downloads/Working%20Papers/08_Comparison_Final_18Oct2011.pdf
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The country currently has only one private university, namely the International University of Management 

(IUM) which, as the name suggests, concentrates on management courses. Recent media reports have 

shown that the country has of late seen a proliferation of private higher education institutions. Whilst such 

institutions are necessary in a democracy to reduce the burden from public-funded institutions and thereby 

expanding the availability of higher education opportunities in the country, allegations of poor quality, low 

standards, and relevance of courses taught levelled against these institutions raise serious human rights 

quick buck’. The Government of the Republic of Namibia (GRN) is reminded of its human rights obligations 

in this regard. International human rights law requires that the State, as the primary duty bearer, protects 

its citizens from third parties who threaten or violate the right of other citizens. Thus, the failure to ensure 

that private education institutions comply with education standards amounts to a violation of the right to 

education on the part of the State383. In this regard, the call by Mr. Dempers that the “GRN must play a greater 

oversight and monitoring role in regulating the content, quality and standards of courses offered by private 

educational institutions (at all levels)” is apt and should thus not be taken lightly.

Accessibility

This feature of the right to education, according to the CESCR, requires that educational institutions and 

programmes be accessible to everyone, without discrimination, within the jurisdiction of the State party. 

Accessibility has three overlapping dimensions, namely, non- discrimination, physical accessibility, and 

economic accessibility (affordability).384

i) Non-discrimination

This standard requires that education must be accessible to all, especially the most vulnerable groups, in law 

and fact, without discrimination on any of the prohibited grounds.385

Respondents in the household survey (HHS) were asked about their experiences regarding access to key 

responses in this regard. For instance, 68% of the respondents were of the opinion that access to education 

the corresponding period. 

Table 121: What has happened to access to the following in the last 5 years:

Improved Stayed the same Got worse Total
N % N % N % N %

Education 851 68.0 243 19.4 158 12.6 1252 100.0

the different sexes, the urban/rural divide and the educational attainment levels of the respondents. For 

instance, slightly more than 69% of respondents (34 years and younger) and close to 64% of respondents 

years (slightly more than 76%). 

Table 122: What has happened to access to the following in the last 5 years: (By age group of 

respondent; percentage)

<= 34 35 - 59 60+ Total

Education

Improved 69.4 63.7 76.1 67.8
Stayed the same 19.4 20.8 14.1 19.6
Got worse 11.2 15.5 9.9 12.6

Total 100.0 100.0 100.0 100.0

more women (68.6 %) than men (67.3 %) held such views. 

383  CESCR, The Maastricht Guidelines on Violations of Economic, Social and Cultural Rights, E/C.12/2000/13 2 October 2000, p. 17, par.6.  Available at http://www.unhchr.ch/tbs/doc.nsf/  
          0/6b748989d76d2bb8c125699700500e17/$FILE/G0044704.pdf
384  CESCR, General Comment No. 13, par. 6. 
385  Ibid, par. 6(b)(i)
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Table 123: What has happened to access to the following in the last 5 years: (By sex of respondent)

Male Female Total
N % N % N %

Education
Improved 395 67.3 456 68.6 851 68.0
Stayed the same 116 19.8 127 19.1 243 19.4
Got worse 76 12.9 82 12.3 158 12.6

greater access to education (since independence) than males. For instance, the latest available statistics 

regarding the net school enrolment ratio shows that slightly more females than males are enrolled in Namibian 

schools, that is, 91.4% males compared to 94.8% females.386 The study further reveals that Namibia has 

achieved 98.3% enrolment rates in primary schools (grades 1-7) and that the country has achieved universal 

access (100.1%) at primary school level for girls and 96.6% enrolment rates for male learners. However, at 

secondary school (grades 8-12) level, the picture looks much different even though it is still tilted in favour of 

girls. The current national net enrolment rates for secondary schools stand at 54.8% of which 48.8% are male 

and 60.7% are female learners.387 The Ombudsman aptly observed that while there was a constant increase 

in the enrolment in primary school education, there remained a worrying trend of not retaining the number 

of enrolled primary school learners in secondary school education.388 The Committee on the Elimination of 

Discrimination against Women (CEDAW) in 2007389 and UNICEF in 2010390 also expressed concern about the 

high drop-out rates of girls from formal education, noting that teenage pregnancies ranked high among the 

reasons for girls dropping out of school. UNICEF further added that there remained a need for a strategy to 

address issues that challenged the completion of education by many girls.391 These concerns and calls for 

remedial action are echoed and supported. However, care should be taken that the boy-child should not be 

left out of this debate and whatever targeted intervention programmes the GRN and stakeholders might be 

designing in this regard.

(PWDs). The comments of PWDs who participated in the focus groups discussion (FGD) conducted for this 

purpose, are instructive in this regard. Participants in the FDG noted that: “most education institutions, be it 
primary, secondary or tertiary, do not have proper structures for PWDs; there is also a lack of properly designed 
toilets to suit the needs of PWDs, as well as a lack of brail material and equipment.” [FDG: Assessing the 

Rights of People with Disabilities in Namibia: Held On 27 July 2012 at Okuryangava, Katutura]. Furthermore, 

almost 97% of respondents in the HHS felt that schools should be required to provide special facilities for 

pupils with disabilities. 

With reference to access to higher education institutions (HEIs), it is striking that despite policies and laws 

that encourage access with equity or indeed, discourage inequalities, there is currently no national criteria for 

the enrolment of marginalised and disadvantaged groups at such institutions. 

ii) Physical accessibility

This essential feature of the right to education requires that education be within safe physical reach.392

In this regard, close to 20% (Table 124 below) of the respondents in the HHS were of the opinion that long 

distances to schools was one of the key barriers that people generally face in terms of access to education.

The 2009/2010 NHIES reveals that distance to schools is indeed a major barrier in accessing education. For 

instance, the NHIES shows that about 49% of households have less than 2 kilometres to travel to the nearest 

primary school whereas 25 % live within a radius of 2 to 3 kilometres from the nearest primary school. 

Urban households travel shorter distances to the nearest primary school compared to rural households. For 

instance, in urban areas, 71 percent of households live within 1 kilometre of a primary school compared to 

31% of rural households. Slightly more than 18% of rural households have to travel over 10 kilometres to 

the nearest primary school. This is especially the case in the Hardap (29%), Karas (32%), Kunene (40%), 

Omaheke (42%) and Otjozondjupa (30%) regions.393

386  National Planning Commission (NPC), Children and Adolescents in Namibia 2010: A situation analysis, NPC, Windhoek, 2010,p.i. 
387  Ibid.
388  The Ombudsman submission to the UPR on Namibia, pp. 2–3, par. 5.
389  See CEDAW/C/NAM/CO/3, para. 22. Available at http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/95ff8e7 ce82c5662c12572a400337548/$FILEN0724338.
          pdf
390  UNICEF submission to the UPR on Namibia, para. 10.
391  Ibid., para. 18.
392  General Comment No. 13, par 6(b)(ii)
393  Namibia Statistics Agency (NSA), Namibia Household Income and Expenditure Survey (NHIES) 2009/2010, NSA, Windhoek, 2012, p.90.
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The NHIES further reveals that high schools are even less accessible, in terms of physical distance. About a 

quarter of Namibian households have a kilometre or less to travel to the nearest high (secondary) school and 

17% between 2 and 3 kilometres. Almost 26% of Namibian households live more than 20 kilometres from the 

nearest (secondary) school. In urban areas, slightly more than 50% of households live within a radius of 1 

kilometre from a high school compared to only about 6% of rural households. About 42% of rural households 

live more than 10 kilometres away from the nearest high school whilst slightly more than 23% must travel 

over 50 kilometres to their high school. This is especially the case in the Hardap (29%), Karas (52%), Kunene 

(57%), Omaheke (61%), Oshikoto (13%) and Otjozondjupa (25%) regions.394

Rural children are much more disadvantaged compared to their urban counter-parts, in terms of the long 

distances they must travel to schools (both primary and secondary). This summary shows that the right to 

education is not equally enjoyed by all children in Namibia.

iii) Economic accessibility (affordability)

Human rights law dictates that education has to be affordable to all. Whereas primary education shall be 

available and “free to all”, States parties, including Namibia, are required to progressively introduce free 

secondary and higher education.395

Article 20(2) of the Namibian Constitution, as noted earlier, declares that primary education shall be provided 

free of charge at all Government schools. This is, however, not the case in practice. For instance, the majority 

of respondents (almost 49%) were of the view that school fees are prohibitive and a major barrier that people 

generally face, in terms of access to education.

Table 124: Barriers that people generally face in terms of access to education

N %

School fees 873 48.8

82 4.6

Schools are too far away 352 19.7

121 6.8

Generally happy with access to schools 95 5.3

Other 265 14.8

Total 1788 100.0

In terms of the Education Act (No.26 of 2001), parents are required to contribute to the school development fund 

(SDF). Parents are also required to pay for stationery, uniforms, school books, transport costs and examination 

fees. In terms of the policy of the Ministry of Education, parents who are unable to afford the school development 

fund can apply for exemption. However, it is common knowledge that the intransigence of some school principals 

and school-boards in demanding the payment of the SDF has deprived many children of their constitutional 

right to free primary education. In fact, the Ombudsman, in his submission made to the UPR in 2011 called on 

the GRN to “abolish the school development fund for primary education and introduce legislative, administrative 

and other measures to compel children to remain in attendance in school, thereby reducing the school dropout 

rate;[and] introduce steps towards progressively achieving free secondary and higher education”.396 The MoE 

recently made a major policy announcement that free compulsory education would be provided to all primary 

the Namibian Constitution and international human rights law in this regard. 

Affordability of higher education in Namibia is also a major issue. There is currently no law or policy regulating 

tuition fees at higher education institutions (HEIs). Generally, each year tuition fees increase by approximately 
397When questioned on whether tuition fees are a barrier 

to accessing higher education, Ms Hilma David, SRC: Academic Affairs, Unam, had this to say:

 “The cost of higher education is a major threat in accessing tertiary institutions; luckily, government loans 
awarded to some students addressee this problem to a certain extent; however, the problem is not just about 

properly, s/he will have problems in grade 12.”

394  Ibid, p.91
395  CESCR, General Comment No. 13, par. 6(b)(iii). 

         paragraph 15 (c) of the Annex to Human Rights Council resolution 5/1Namibia,par.30, Geneva,  24  January–4  February  2011  retrievable  at  http://daccess-dds-ny.un.org/doc   
         UNDOC/GEN/G10/171/64/PDF/G1017164. pdf ?OpenElement
397  National Council for Higher Education (NCHE), In Pursuit of Access with Equity in the Higher Education System in Namibia, NCHE, Windhoek, 2010, p.35. 
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Admittedly the GRN, through the introduction of the Student Financial Assistance Fund, (NSFAF) is attempting 

HEIs in the country. According to the NSFAF, more than 26,000 students have so far been supported since the 

the combined number of students enrolled at HEIs and Vocational Training Centres (VTCs) is appropriately 

of the funds goes to the Khomas, Omusati, Oshikoto and the Caprivi regions. The NCHE study also raises 

tough and sensitive issue but is, nonetheless, unavoidable from a rights-based perspective. Human rights law 

is not only concerned about direct discrimination but is equally concerned about the application of seemingly 

neutral policies which have unintended discriminatory consequences as their outcome. It is in this context 

worth quoting in full. 

“Another aspect of access with equity to higher education which these data clearly depict is the fact that 
since most of the money goes to Khomas and the three north central regions; the question arises as to which 

populated by the same ethnic group (Owambo). Therefore, the question of access with equity becomes a 
serious problem in this regard. Consequently, there is a need to change the basis upon which the current 

important not to misunderstand the argument here; this report does not argue that the existing system has 
been crafted to unfairly advantage certain ethnic groups at the expense of others. Instead, the standpoint is 

they are in terms of academic performance and access to funding. Doing so will help consolidate democracy 
and promote social stability.”398

Acceptability

These features of the right to education require that the form and substance of education, including curricula 

and teaching methods, have to be acceptable, that is, relevant, culturally appropriate and of good quality to 

students and, in appropriate cases, parents.399

Participants in the FGD, in Keetmanshoop, had the following to say regarding the quality of education in the 

Karas region: “High Schools, especially in the Keetmanshoop urban boundaries are not up to standard and 

now some of them are leaving for greener pastures”.

out the practice of multi-grade teaching (without teachers being trained for this) as another menace bedevilling 

education quality in the Namibian public school system. This practice is apparently mainly happening in rural 

and remote areas.

The quality of education in Namibia has also been found wanting in some key comparative research work. 

The latest work of the Southern and East Africa Consortium for Monitoring Education Quality (SACMEQ) is 

instructive in this regard. The 2011 SACMEQ Working Paper 2 on the Characteristics of Grade 6 teachers 

indeed makes for some sombre reading, as far as Namibia is concerned. This study shows that about 11% 

of the Grade 6 pupils are still taught by reading teachers whose highest level of general education is primary 

school. Whilst almost 84% of Grade 6 teachers attained a combination of senior secondary-tertiary education, 

a mere 3% of them reportedly received teacher training.400 A related SACMEQ study also found that Namibia 

has the highest proportion (47.69%) of functionally innumerate students amongst the countries surveyed and 

that almost 14% of primary school learners in Namibia are functionally illiterate.401 Furthermore, Namibia was 

found to be in the same league as Mozambique where Grade 6 reading teachers know less than the average 

SACMEQ reading teacher.402

398  Ibid. p.32
399  CESCR, General Comment No. 13, par. 6(c). 
400  Demus Makuwa, Characteristics of Grade 6 Teachers, Working Paper 2, SACMEQ, September 2011, pp. 1-4. Available at http://www. sacmeq.org/downloads/Working%20
          Papers/02_Teachers_Final_05Dec2011.pdf
401  Nichollas Spaull, SACMEQ Working Paper 8, , p.34. 
402  Ibid, p. 50. 
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Lastly, this baseline study found that the cultural appropriateness and acceptability of education for San 

learners, as far as mother-tongue instruction is concerned, stood out as a major concern for people from 

Minorities in Southern Africa (WIMSA: “so far, only one of the six known San languages has been developed 
for mother-tongue instruction purposes by NIED; the result of this is that San learners are taught in all 
sorts of foreign languages during the foundational phase of education; this is detrimental to the educational 

them and is also one of the main reasons for the high drop-out rate amongst San learners. We call on the 

read and write their respective languages so as to speed up the development of our own languages for 
mother-tongue instruction.”

2.4 Adaptability

needs of changing societies and communities and respond to the needs of students within their diverse social 

and cultural settings.403

study by the NCHE observed that the higher education system in Namibia faces the challenge of adaptation 

and transformation into a vibrant network of national institutions capable of producing a highly-skilled labour 

force.404 Questions about the relevance of HEIs’ programmes to national priorities are constant. This, according 

to the study, is because academic programmes at virtually all HEIs in the country are conceptualised and 

offered in a vacuum. The result is that many of the HEIs’ graduates remain unemployed after completion of 

their studies. The HE system only haphazardly and defectively addresses national priority needs. For instance, 

while important questions regarding high failure rates in schools (foundational problems) persist, economic 

growth and poverty reduction, particularly in rural areas, remain unsolved.405

3. Education budget
It is well-known, to the credit of Namibia, that the GRN spends a substantial amount of the GDP on education. 

overwhelmingly suggest that actual service delivery in the education sector is much worse than what the 

budgetary allocations would imply. Needless to say, this calls for urgent and targeted remedial action. 

4. Conclusion and recommendations.

the real bottlenecks that hinder greater progress in this area. It is thus only appropriate to remind the MoE 

and HEIs that human rights law demands that the maximum of State resources be used in an effective and 

Recommendations:

1. The MoE should accelerate the rolling out of Grade 0 to all schools, especially those in rural areas.

2. 
which hamper the provision of textbooks in the system.

3. 

4. 
attending school. 

5. The MoE should expedite the adoption and implementation of the policy of inclusive education.

6. 

7. HEIs should align their enrolment policies so as to make reasonable accommodation for students from 
disadvantaged and marginalised communities and indigenous persons. 

8. 

403  CESCR, General Comment No. 13, par. 6(d). 
404  NHCE, The Quest for Coordination of the Higher Education System in Namibia, NCHE, Windhoek,2010, p.37.  
405  Ibid.
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4.4 The Right to Health

The right to health is a fundamental part of our human rights and of our understanding of a life in dignity. The 

 “a state of complete 
 The preamble 

further states that “the enjoyment of the highest attainable standard of health is one of the fundamental 
rights of every human being without distinction of race, religion, political belief, economic or social condition.”
The right to health is an inclusive right. The right to health is frequently associated with access to health care 

and the building of hospitals. This is correct, but the right to health extends further. It includes a wide range 

of factors that can help us lead a healthy life. The CESCR calls these the “underlying determinants of health”. 
They include:

 Safe drinking water and adequate sanitation;

 Safe food;

 Adequate nutrition and housing;

 Healthy working and environmental conditions;

 Health-related education and information;

 Gender equality.406

A. Standard

International

The right to the highest attainable standard of health is a human right recognized in international human 

rights law. The ICESCR is widely considered as the central instrument of protection for the right to health, 

recognizes “the right of everyone to the enjoyment of the highest attainable standard of physical and mental 
health.” The ICESCR gives equal consideration to mental health and physical health.407

The right to health is also recognised in numerous other international and regional human rights treaties. 

children, or people with disabilities (PWDs). These include:

 The Universal Declaration of Human Rights, Article 21(1);

 International Covenant on Economic, Social and Cultural Rights (ICESCR), (Article 12);

 The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), Article 5 

(e) (iv);

 The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), Articles. 11 

(1) (f ), 12 and 14 (2) (b);

 The Convention on the Rights of the Child (CRC), Article 24

 The International Convention on the Protection of the Rights of All Migrant Workers and Members of 

Their Families (ICRMW), Articles 28, 43 (e) and 45 (c);

 The Convention on the Rights of Persons with Disabilities (CRPD), Article 25. 

of these instruments. There is also a body of international standards and declarations relating directly or 

in establishing guidelines for best practice. These include, amongst others, the Declaration of Alma-Ata408, 

the United Nations Millennium Declaration and Millennium Development Goals409, and the Declaration of 

Commitment on HIV/AIDS,410 which helped in clarifying various aspects of public health relevant to the right 

Regional/African level

At the African level, the right to health is found in Article 16 of the ACHPR. Article 16 of the ACHPR also 

recognises that everyone ‘shall have the right to enjoy the best attainable state of physical and mental health’. 

The right to health is also guaranteed in the African Charter on the Rights and Welfare of the Child (ACRWC). 

Article 14 of the ACRWC contains elaborate guarantees for health and health services for the African child. 

Namibia is a State party to both the ACHPR and the ACRWC. 

406  See General Comment 14 of the CESCR. 
407  See Article 12 of the International Covenant on Economic, Social and Cultural Rights (ICESCR). 
408  Declaration of Alma-Ata, International Conference on Primary Health Care, Alma-Ata,
          USSR, September 1978.
409  See http://www.un.org/millenniumgoals/.
410  See UN General Assembly Resolution S-26/2 of 27 July 2001.
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National

While the right to health is not explicitly guaranteed in the Namibian Constitution, it is understood to be 

protected under article 95 thereof, which states that “the State shall actively promote and maintain the 
welfare of the people by adopting, inter alia, policies aimed at […] consistent planning to raise and maintain 
an acceptable level of nutrition and standard of living of the Namibian people and to improve public health.” 
Namibia, most importantly though, acceded to the ICESCR on 28 February 1995 and is thus bound by its 

provisions. 

its concomitant entitlements is guaranteed and directly claimable in Namibia through the operation of Article 

144 of the Constitution.

There is a host of laws currently on the statute books which, directly and indirectly, regulates health issues 

in Namibia. These include:

Name of legislation Comments

Public Health Act (1919) 
A new draft Bill has been prepared but is still being 
edited

Hospitals and Health Facilities Act (1994) 
Two separate Bills are in preparation: one for the 
public sector and one for the private sector

The Traditional Health Practitioners Bill (2010) To be enacted.
Medical and Dental Bill; Allied Health professionals 
Bill; Nursing Bill; Pharmacy Bill; Social Work and 
Psychology Bill

Being drafted as replacements for the existing Acts 
(2004)

Regulations for The Control of Blood transfusion 
Services (1962)

Outdated and a new legal instrument will have to be 
developed as a matter of urgency.

Mental Health Act (No. 18 of 1973) Outdated. The Mental Health Bill (2009) is currently 
under consideration.

General Health Regulation (1969) To be updated.
Source: MOHSS

There are also several important policies guiding public health care services and programmes in the country. 

Some of these include the following: 

The Patient Charter: The Charter contains certain rights and privileges of an individual. It recognises and 

protects the dignity and integrity of clients and patients. It is also used as a yardstick for measuring the 

quality of our health care system.

The Namibian Public Service Charter (NPSC): The NPSC states that health care system should be 

National Policy on HIV/AIDS: This policy is geared towards reducing infection rates of HIV in Namibia. In 

addition, it seeks to provide those infected and affected with the necessary knowledge and health care they 

require in order to lead a normal and productive life.

 

The CESCR adopted General Comment 14 on the Right to Health in 2000 to clarify and give content to the 

right to health. Namibia, as noted earlier, acceded to the ICESCR and thereby agreed to protect the health 

of its citizens and to provide services, policies and budgetary means to promote good health and ensure the 

elimination of health based discrimination.411

As a State party to the ICESCR Namibia also undertook to deliver public health services consistent with the 

internationally accepted criteria of availability, accessibility, acceptability and quality.

This assessment sets out to gauge the actual levels of enjoyment of the right to health in Namibia compared 

to the legal commitments the country undertook under international, regional human rights instruments and 

its own national laws and policies. The following sections attempt to shed light on some of these aspects with 

411  Natalie Baird et al, New Zealand: Country Report on Human Rights, 2009, 40 VUWLR, 
          p. 89. Available at http://www.victoria.ac.nz/law/ NZACL/PDFS/Vol_14_2008/Baird%20et%20al.pdf
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B. Issues of special concern
Availability of public health and health care facilities, goods and services

This element, according to the CESCR, requires functioning public health and health care facilities, goods and 
412

The following table gives an indication of the number of public health facilities currently available in Namibia. 

Table 125: Number of Public Health Facilities in Namibia

Public Outreach Points 1,159

Clinics 265

Health Centres 44

District Hospitals 30

Intermediate Hospitals 3

National Referral Hospitals 1
Source: Namibia-WHO CCS 2010-2015

The availability of health facilities, especially in rural areas, was something that was consistently raised in 

most of the focus group discussions (FGDs) conducted for this Baseline. The unavailability of ambulances and 

emergency services also featured prominently. For instance, participants in the FGD conducted in Sachinga 

in the Caprivi region said the following in this regard: “There are ambulances but these ambulances do not 
come to the villages; they (health professionals) always tell us to hike and ask private cars to take us to the 
hospital. We do not have money”. Participants of the FGD conducted in Soweto, Windhoek, similarly noted: 
“The ambulance does not respond to the calls on time. The ones that are quick enough are too expensive to 
pay. Calling is expensive if you call those ones that actually respond in time. The numbers must be toll free.” 
According to them, “it is grossly negligent for people to be chased out of the clinic yard during lunchtime; 
such essential services cannot close during lunch.”

The Namibia Country Cooperation Strategy (2010-2015) reports that there are overall three health workers 

per 1000 population in Namibia, slightly above the WHO recommendation. This number however, as noted, 

pointed out in the self-same Strategy masks the critical skills shortage experienced in the public sector. The 

Strategy shows that public sector has barely two health workers per 1000 population. The public sector is said 

to be experiencing a chronic shortage of frontline workers, in particular doctors and nurses.413

Accessibility to public health and health care facilities, goods and services

This element requires that health facilities, goods and services be accessible to everyone within the 

jurisdiction of the State party. Accessibility has four overlapping dimensions, namely non-discrimination, 

physical accessibility, economical accessibility (affordability), and information accessibility.

i) Non-discrimination

The CESCR stressed that health facilities, goods and services must be accessible to all, especially the most 

vulnerable or marginalized sections of the population, in law and in fact, without discrimination on any of 

the prohibited grounds. The Namibian Constitution guarantees equality before the law and proscribes unfair 

discrimination. However, this study shows that this is not the case in practice, particularly for members of the 

San community, sexual minorities and sex workers. The San, LGBTIs and sex workers are more often than 

not, denied access to health care services due to stigma and discrimination from health care professionals. 

Mr. Moses //Khumûb, an executive member of the Namibian San Council explained the kind of discrimination 

experienced by members of the San community as follows:

“More often than not, people from the San community, especially pregnant women, are sent back from health 

many of these people who are told to go back are living below the poverty-line and in traditional huts with no 
access to water. And, for them having a bar of soap is a luxury; are nurses not trained to deal with situations 
like these? This is degrading, disrespectful, insensitive and also amounts to indirect discrimination against the 
San because this mainly happens to people from the San community; many of these people will usually not 
return to the health centre and are thus left to deal with their health problems on their own; this is really sad.”

420  Ministry of Health and Social Services (MoHSS) and Macro International Inc., Namibia Demographic and Health Survey 2006-07, Windhoek, Namibia and Calverton, Maryland, USA: 
          MoHSS and Macro International Inc., 2008, p. 271. 
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A recent study on Female, Trans, and Male Sex Workers’ Human Rights in Botswana, Namibia, and South Africa 

commissioned by the Open Society Initiative for Southern Africa (OSISA) depicts the level of discrimination 

found that a lack of accessible and relevant information, evidence-based prevention tools, and treatment 

services compromise the ability of HIV-positive sex workers to protect their health and receive adequate care, 

treatment, and support.414 The study shows that migrant sex workers who are HIV-positive are particularly 

excluded from access to treatment and care due to both xenophobia and lack of access to services restricted 

judgmental health care are similarly neglected in most of the regions (Botswana, Namibia, and South Africa).415

Twenty-three of my friends died of AIDS, nineteen trans women and 4 women, all sex workers. 

None of them got ARVs. It was the fear of discrimination and abuse from the doctors that kept 

them from getting medication. The fear of what might be said and done to them, because being 

trans is something everyone sees and the doctors say nasty things to us. - Midnight Monroe, 

Windhoek.416          Source: OSISA 

It is worth stressing that Namibia is a democratic society based on human dignity, equality and freedom. 

Furthermore, the right to enjoy the highest attainable standard of physical and mental health is inalienable 

regardless of legal status. This has been an important tenet in defending the right to health of, for example, 

undocumented or “illegal” migrants417 and holds equally true for sex workers and members of the San 

community. The right to enjoy the highest attainable standard of physical and mental health, as recognized 

in article 12 of the ICESCR and Article 16 of the ACHPR respectively. Namibia is thus bound to guarantee the 

enjoyment of this right to all people within its jurisdiction, including members from the San community, sexual 

minorities and sex workers, on an equal and non-discriminatory basis. 

ii) Physical accessibility

Health facilities, goods and services must be within safe physical reach for all sections of the population, 

especially vulnerable or marginalized groups, such as ethnic minorities and indigenous populations, women, 

children, adolescents, older persons, persons with disabilities and persons with HIV/AIDS. Accessibility also 

implies that medical services and underlying determinants of health, such as safe and potable water and 

adequate sanitation facilities, are within safe physical reach, including in rural areas.418

When probed on the physical distance to health facilities, participants in the FDGs conducted in rural areas 

consistently complained about the long distances they have to travel. For instance, participants of the FGD 

conducted in the Ohangwena region noted: “There are no clinics; we have to walk long distances to get to 
the hospital.” Participants in the FGD conducted at the Outapi Multiple Youth Centre, in the Omusati region, 

similarly observed that “clinics are far from each other in rural areas and gravel roads are in poor conditions.” 
On their part, women and girls from the Ovahimba, Ovatua, and Ovazemba communities who participated 

in the FGD organised for them noted that “long distances cause people not to come easily to hospitals and 
clinics”.

The views expressed by participants in the various FGDs relating to the physical distance of health facilities 

Survey (NHIES). The NHIES reveals that 30% of households in Namibia have 1 kilometres or less to travel to 

the nearest hospital or clinic and that close to 36 % travels between 2 to 5 kilometres to reach their nearest 

hospital or clinic. However, 7% of Namibians have to travel over 40 kilometres to reach the nearest hospital 

or clinic. The survey also shows that health facilities are disproportionately distributed between urban and 

rural areas. For instance, 52% of urban households travel 1 kilometre or less to reach a hospital or clinic 

whereas only 14% of rural households travel such short distances. Also, in urban areas no household have to 

travel over 40 kilometres to a reach a hospital or clinic whereas slightly more than 12% of rural households in 

Namibia must travel such long distances (over 40 kilometres) to reach their nearest hospital or clinic. This is 

especially the case in the Karas (33%), Kunene (33%), Omaheke (20%) and Otjozondjupa regions (19%).419

414  Anna-Louise Crago and Jayne Arnott, Rights not Rescued: A Report on Female, Trans, Male Sex Workers' Human Rights in Botswana, Namibia and South Africa, Executive Summary, 
         OSISA, 2008, p. 4.
415  Ibid.
416  Ibid.
417  See  International  migration,  health  &  human  rights.  Health  &  Human  Rights  Publication  Series  No.  4.  Genève:  World  Health Organization,2003.
418  CESCR, General Comment No.14, par.12(b)(ii). 
419  Namibia Statistics Agency (NSA), Namibia Household Income and Expenditure Survey (NHIES) 2009/2010, NSA, Windhoek, 2012, p.87. 
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Furthermore, the 2006/07 Namibia Demographic Health Survey (NDHS) reveals that 1 in 5 households is 

within 15 minutes of a government health facility and 3 in 5 are within one hour of a health facility. However, 

2 hours) away from the nearest government health facility, whilst the former is 25 minutes away.420

It goes without saying that health facilities are currently inequitably distributed in Namibia. This raises serious 

human rights issues because it is glaringly incompatible with human rights standards such as equality and non-

discrimination. It may be argued that the current distribution of public health facilities indirectly discriminates 

against those residing in rural areas.

The CESCR pointed out that accessibility also includes adequate access to buildings for persons with disabilities. 

In this regard, participants of the FGD conducted with PWDs in Okuryangava, Katutura, aptly described the 

challenges PWDs in Namibia are encountering in this regard. According to them: “Most health facilities are 

facilities such as toilets are not properly designed to suit the special needs of the PWDs; also, medical staff 
are not equipped to deal with persons having visual impairments.”

iii) Economical accessibility (affordability)

General Comment 14 stresses that health facilities, goods and services must be affordable for all, especially 

to socially disadvantaged groups. With reference to affordability, our respondents singled out clinic fees as 

the major pressing barrier in accessing health services in the country. In this regard, slightly over 25% of the 

Figure 27: Barriers that people generally face in terms of access to health

Slightly more men than women reported clinic fees as a barrier to accessing health. For example, about 26% 

of men regarded clinic fees as a barrier to health services compared to about 25% of women who felt the 

same. (Table 126). 

Table 126: Barriers that people generally face in terms of access to health: (By sex of respondent)

Male Female Total

N  % N % N %

Clinic fees 226 25.9 264 24.5 490 25.2

More rural households compared to their urban counterparts reported the affordability of clinic fees as a 

barrier to access health service. For instance, 27.2% of rural households considered high clinic fees as a 

barrier to access health care compared to 22.2% of urban households. (Table 127).

 

Table 127: Barriers that people generally face in terms of access to health: (By Urban/Rural)

Urban Rural Total

N % N % N %

Clinic fees 179 22.2 311 27.2 490 25.2

A critical reading of the latest Namibia National Health Accounts (NHA) shows that the complaint regarding 

instance, the NHA shows that households’ contributions to THE increased from 19 % in 2001/02 to 25 % in 

the key obstacle in terms of access to health.  

Slightly more men than women reported clinic fees as a barrier to accessing health. For 

420  Ministry of Health and Social Services (MoHSS) and Macro International Inc., Namibia Demographic and Health Survey 2006-07, Windhoek, Namibia and Calverton, Maryland, USA: 
          MoHSS and Macro International Inc., 2008, p. 271. 
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to 44 % of THE.421

iv.) Information accessibility

The CESCR stressed that accessibility includes the right to seek, receive and impart information and ideas 

concerning health issues.422 The 2006-07 NDHS is most instructive in this regard. For instance, the 2006-07 

of all women and men, across the urban/rural divide as well as the various wealth quintiles (very poor and 

richest) know at least one contraceptive method.423 However, the 2006/2007 NDHS also reveals worrying 

low levels of knowledge of the fertile period among the both women and men alike. For instance, 18% of all 

women and 23% of men report that they do not know when the fertile period occurs. Similarly, only 16% of 

women and 10% of men know that the monthly fertile period falls halfway between two menstrual periods. 

More than one-third of women (36%) and one in four men (25%) think that the fertile period is right after 

the end of the menstrual period.424

The quality of information provided by health care professional in the public sector was captured by Mr 

Nahum Gorelick, the Director of NawaLife, had the following to say about the quality of information given to 

patients in the public health sector:

“Due to their workloads, health care professionals mainly provide clinical information; issues of a socio- 
sociological nature are not discussed; the information generally does not deal with what the patient really 
need; there is no explanation about actual causes of the symptoms; with the result the patient is not any 
wiser about the need to live in a healthy environment; for instance, matters such as proper sanitation, 
cleaning water etc. are not discussed-as a result, two weeks later the very same patient would be back; this 
shows that treatment alone is not enough; our public health care system should be preventative in nature 
and not just curative''.

Access to health related information is also generally inaccessible to people who are visually impaired in 

Namibia. For example, “health information is not available in brails material; there is also no sign language 
interpreters available at clinics or hospitals” (Participants of the FGD conducted with PWDs in Okuryangava, 

Katutura, Windhoek). To this, Mr. Tjombombi, Deputy Director of the National Disability Council added: 

“

when it comes to the general services. For example, you have a pregnant woman with a hearing impairment 
and yet the nurses do not know sign language, the same applies to doctors.”

Quality public health and health care facilities, goods and services

drugs and hospital equipment, safe and potable water, and adequate sanitation. 

Namibia’s health system continues to be hampered by a shortage of skilled health workers, managers and 

other technical professionals. In this regard, the quality of service provided at public health facilities in 

Namibia featured prominently in the public domain for most part of this year. Unfortunately, the death of a 

baby, caused mainly due to the negligence of the nursing personnel, exposed the kind of service delivery 

many people are subjected to on a daily basis at public health facilities country-wide. 

Martha Amutse, a 29 year old mother, was admitted to Maternity Ward 9 East of the Katutura State Hospital, 

Windhoek, on April 18, 2012 at around 17:45. She was due to deliver at around 1:25 am, the next morning. 

During that time she tried to deliver her baby naturally but after several attempts failed she pleaded with the 

midwife and nurses on the shift to instead perform a Caesarean section- a plea that was allegedly refused.

That led to her baby’s death a few hours late. But had she been given a Caesarean section the child could 

have survived.             Source: Namibian Sun

 
The country was similarly shocked to learn, about the death of Juliana Kleopas, a 40 year mother and her 

baby on 3 May 2012 after she suffered a contraction that led her to collapse, with nurses failing to resuscitate 

her in time, despite being in their care.425

421   Ministry of Health & Social Services (MoHSS) [Namibia] and Health Systems 20/20 [Bethesda]. August 2008. Namibia National Health Accounts 2001/02–2006/07. Windhoek, Namibia 
          and Bethesda, MD, USA: Health Systems 20/20 project, Abt Associates Inc., p. xv. 
422  CESCR, General Comment No.14, par.12(b)(iv).
423  MoHSS and Macro International Inc., 2006-07 NDHS, p.53.
424  Ibid, p.62. 
425  Corry Ihuhua, Most maternal deaths go unreported, Namibian Sun, Windhoek, Tuesday, August 14, 2012, p.5.
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The professional conduct of health professionals, particularly nurses, was commonly cited as a major barrier 

to health care by respondents in the household survey and FGDs. For instance, 16% of respondents singled 

more female respondents reported such vices. For instance, 17% of female respondents reported rude health 

Table 128: Barriers that people generally face in terms of access to health: (By sex of respondent)

Male Female Total

N % N % N %

132 15.2 183 17.0 315 16.2

Indeed, the unbecoming/unprofessional conduct of health professionals which our respondents complained 

of was a major public discussion point for most part of this year. The quality of health care provided at the 

government hospitals and clinics caught the attention of lay persons, medical professionals, academics, social 

commentators, and politicians. In this regard, the debate in the National Council on May 15, 2012 by Regional 

Councillors gives an honest account of the status of Namibia’s health care system. On the 15th May 2012 

several regional councillors, during the budget debate, bemoaned the provision of health care services in their 
respective constituencies and/or regions. The debate indeed paints a bleak picture of the quality of health 

care services and facilities in the country.

The Namibian health care system through the eyes of Regional Councillors:

Khomas 

Regional Councillor Ambrosius Kandjii

“At the Oshakati State Hospital, people sometimes wait one or two days to get medicine; some old people 

are sleeping in the queue in front of the pharmacy waiting until the next morning to get medicine; this is 

painful to the community; the wards are full and beyond their carrying capacity, the sewerage system in the 

wards is very old, such that many toilets are not functioning, and hygiene is being compromised- Oshana 

Regional Councillor Aram Martin.

 Oshana Regional Councillor Aram Martin.

“The new ceilings of the newly renovated Keetmanshoop State Hospital are already falling apart; there 

is also a serious shortage of isolation wards for patients with multi-drug-resistant tuberculosis.”- Karas 

Regional Councillor Hilma Nicanor.

“Otavi has no ambulance and no hospital; in an emergency, an ambulance has to come the nearly 120 km 

from Otjiwarongo to fetch the patient and return to the hospital there; some lives are lost in the process.” 

Otjozondjupa Regional Councillor Ndapewoshali Nangula Nambili

Source: Namibian

The MoHSS-WHO Country Cooperation Strategy 2010-2015 in a similar manner highlights some of the major 

challenges facing the public health sector. According to the MoHSS- 

Core minimum obligations

The CESCR has stressed that States have a core minimum obligation to ensure the satisfaction of, at the very 

least, the minimum essential levels of primary health care for all within their jurisdiction. The following table 

(Table 129) gives a brief overview on the status of some of these core obligations in Namibia. 
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Table 129: Namibia’s core obligation in relation to the right to health

Core Minimum

Obligation
Prevailing National Situation

1. To provide 
essential drugs

First-line medicines426 are available in three-quarters of facilities offering outpatient 

some regional variations. It ranges from as high as 96 % of facilities in the Caprivi 
region to a low of 45 % of facilities in Hardap.427

Pre-referral medicines428 are available in a similar proportion (three-quarters) 
of facilities. Hospitals are more likely to have these medicines than other facility 
types. Similar regional variation exists for pre-referral medicines i.e. Karas (43 %) 
compared to 93 % of facilities in in Caprivi. Penicillin is the most common pre-referral 
medicine available (85 % of facilities), while only 10 % of facilities had injectable 
chloramphenicol.429

Other essential medicines and vitamin A430

less available in Namibia. For instance, only 12 % of health facilities nationally had 
all of the other essential medicines available. Availability of these ranges from zero 
% of facilities in Erongo region to 27% of facilities in Omaheke region. Aspirin or 
paracetamol, vitamin A, and either mebendazole or albendazole are more widely 
available in facilities. In contrast, iron tablets are available in only 15% of all health 
facilities. This, as noted by the 2009 Health Facility Census Report is of major concern 
because of the importance of iron in treating anaemia both in sick children and in 
pregnant women.431

2. To ensure 
equitable 
distribution of all 
health facilities, 
goods and services

The Namibian health system remains fragmented with a concentration of infrastructure 
and services in urban areas. This, needless to say, poses challenges for equitable and 
accessible health care. Furthermore, access to adequate sanitation facilities - one of 
the key underlying determinants of the right to health, is also a challenge particularly 
in rural areas.

3. To ensure repro-
ductive, maternal 
(pre-natal as well 
as post-natal) and 
child health care

The country has made little progress towards achieving MDG Targets 4.A432. By 2015, 

births. However, in 2006/07, 69 deaths per 1000 live births were reported. 433 The 

people (92%) compared to 29% of the rich. 

In terms of MDG Target 5.A the maternal mortality ratio (MMR) ought to have been 
reduced by three quarters by 2015. However, in Namibia MMR almost doubled since 
1992, from 225 deaths per 100 000 live births to 449 deaths per 100 000 live births in 
2006/07. This translates to an estimated 350 mothers dying from pregnancy-related 
causes every year, despite high antenatal clinic (ANC) attendance and high rates of 
delivery at health facilities. It is said that one of the underlying causes of maternal 
mortality is the low coverage of emergency obstetric care services (EMoC) and HIV/ 
AIDS.434

4. To provide 
immunization against 
the major infectious 
diseases occurring in 
the community

Only 69% of children aged 12-23 months were fully immunized in 2006/07. Also, 
children in rural areas are less likely to be immunized as compared to those in urban 
areas. Similarly, poorer children are less likely to receive all basic vaccinations, 
as opposed to children from a higher income background (59% versus 82% 
respectively).435

427  Ministry of Health and Social Services (MoHSS) [Namibia] and ICF Macro. 2010. Namibia Health Facility Census 2009. Windhoek, Namibia. MoHSS and ICF Macro, p.65. 

         perfusion set.
429  Namibia Health Facility Census 2009, p.65. 
430  The 2009 Health Facility Census Report notes that some other medicines are less crucial for treating serious illness but nonetheless are important for managing common symptoms 
         and illnesses. These include fever-reducing medicines (paracetamol or aspirin), vitamin A, iron tablets or supplements, antibiotic eye ointment, and de-worming medicines 
         (mebendazole or albendazole).
431  Namibia Health Facility Census 2009, p.65.

433  Namibia Demographic and Health Survey (NDHS) 2006/07, p. 100. 
434  MoHSS-WHO, Namibia Country Cooperation Strategy 2010-2015, p.6.
435  Ibid
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5. To take 
measures to 
prevent, treat 
and control 
epidemic and 
endemic diseases

Namibia has shown serious commitment in curbing the problem of HIV/AIDS. 
Approximately, eight of every ten health facilities in Namibia have HIV testing 

retroviral therapy services.436 Notwithstanding these improvements, the HIV/AIDS 
prevalence remains very high in general and among the youth in particular, which 
is of great concern.

TB also remains a serious health problem. The TB treatment success rate reportedly 
improved gradually and was recorded at 83 % in 2007. However, despite this positive 
trend, the emergence of Drug-Resistant Tuberculosis (DR-TB), in the form of Multi- 
Drug Resistant Tuberculosis (MDR-TB), and Extensively Drug Resistant Tuberculosis 

forms of DR-TB recorded in 2009 alone.437

The country has achieved greater successes in the area of malaria. The National 
Malaria Control Programme is said to has successfully introduced and rapidly scaled 
up malaria control interventions since 2005, prioritizing high risk districts. This 

eliminate malaria and is gearing its efforts towards this major goal, in coordination 
with other countries in the sub-region.438

The NCCS raises serious alarm bells regarding the state of Non-communicable 
diseases in the country. The surveillance, prevention and control of non-communicable 
diseases (NCD), according to the NCCS, is in need of great attention. This is so 
because health facility data indicate hypertension and diabetes as the leading causes 
of morbidity among adults. Various cancers are also estimated to be on the rise. 
Furthermore, substance abuse and mental, neurological and psychosocial disorders, 
as well as increasing overweight and obesity rates are of concern. The NCCS singles 
out risk factors such as poor diet, tobacco use, physical inactivity and alcohol abuse 
as the vices which must be reduced to prevent chronic diseases and improve quality 
of life as well as increase life expectancy in the country. To achieve this, the NCCS 
rightfully calls for urgent advocacy, health promotion, resource mobilization and 
control efforts.

6. To provide 
appropriate 
training for 
health personnel, 
including 
education on 
health and human 
rights.

Namibia has training institutions for the training of nurses, midwives and medical 
doctors. The country has a newly established Medical School and is in the process 
of establishing a School of Pharmacy for the training of pharmacists. It is striking 
though that the training curriculum of health professionals is conspicuously silent on 

a human rights-based approach (HRBA) to health in the execution of their sacred 
duty. 

Sources: General Comment No.14, CESCR; 2006-7 NDHS, MoHSS-WHO-CCS-2010-2015.

The health budget
As a State party to the ICESCR the GRN undertook to realise the right to health for all in the country. Under 

to take steps….to the maximum of 
its available resources…so as to progressively realise…” the right to health for all in Namibia by “…by all 
appropriate means”.439 The CESCR has stressed that "appropriate" for the purposes of article 2(1) includes 

440 It is thus apt to consider what Namibia is spending on health.

realise the right to health as per Namibia’s obligations under international human rights law. The relevance 

 The total health spending doubled over the period (2001/02 to 2006/07); 
 

2001/02 to 44% of total health expenditure (THE) in 2006/07; 
 

donors (4% to 22%) during the same period. 

436  Ibid
437  Ibid, p.5. 
438  Ibid.
439  See Article 2(1) of the ICESCR. 
440  CESCR, General Comment 3: The nature of States parties obligations (Art. 2, para. 1 of the Covenant), par. 7. Available at http://www. unhchr.ch/tbs/doc.nsf/%28Symbol%29/94bdbaf5
          9b43a424c12563ed0052b664?Opendocument
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year period thus increased by 1.5-fold, household spending by threefold, donor spending by twelvefold, and 

companies by 1.2-fold.

Government investment in health as a percentage of total government spending averaged 12.2% over the 
441 In terms of the 

Abuja Declaration the GRN committed itself to allocate at least 

15% of the national budget to the health sector by 2015.

in 2006/07 than in 2001/02. In particular, the role of implementing agencies, namely NGOs and donors, 

grew sizably. Implementing agencies spent 22-fold more in 2006/07 than in 2001/02.Also, public providers 

consumed the largest share (40% of THE) of health funds followed by private providers (22% of THE) in 

2006/07.

Furthermore, the provision of public health programmes and provision of administration increased by six- and 

The NHA also reports that public health programs have become increasingly focused on prevention and 

control of communicable diseases, increasing from 51% in 2001/02 to 97% of program spending in 2006/07. 

At the same time, investment in maternal and child health (MCH) and family planning (FP) programs and 

for NCD. This represents a sizeable shift in absolute terms. Spending on communicable disease programs 

in 2006/07 increased by 15-fold, while MCH/FP program spending was halved, and NCD program spending, 

which was low in 2001/02, decreased further (by 10%) in 2006/07. In 2006/07, public funds were the largest 

programs.

Participation and accountability

Members of the general population have the right to participate in health related decisions. This entails their 

meaningful involvement in developing health strategies and evaluating their implementation. A rights-based 

affected and having a general interest in health related matters. Namibia seems not have reached that stage 

yet. According to the MoHSS-WHO-CCS-2010-2015 a few NGOs are actually involved in the MoHSS planning 

process, with the exception of some of those working in the HIV/AIDS sector.442

Conclusion and Recommendations

The health sector has consistently received a major share of the national budget since independence. 

However, the health outcomes do not match this. The public health sector is still plagued by issues such as 

high burdens of communicable diseases, high maternal mortality ratio, child malnutrition, severe institutional 

capacity gaps, duplication of structures, systems and functions, and inadequate organizational development. 

 

Recommendations443

1. Availability of public health and health-care facilities, goods and services

 

 More clinics and hospitals should be built closer to the population as a matter of priority; 

 

with requisite managerial skills and experience;

 Intensify awareness raising efforts around primary health care (PHC).

2. Accessibility of public health and health-care facilities, goods and services

 

 Establish multi-sectoral cooperation in terms of health and social care;

 

in rural areas. In this regard, enter into smart-partnerships with civil society organisations (CSOs);

442  MoHSS-WHO, Namibia Country Cooperation Strategy 2010-2015, MoHSS, Windhoek, p.8.
443  The NANGOF Trust gave kind permission for their submission, made to the UN Special Rapporteur on extreme poverty and human rights, 
          to be used in in full for this Baseline. 
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 Educate and train health personnel to consider the underlying social determinants of a healthy 

environment; 

 

coordinated fashion;

 Establish adolescent friendly health environments;

 Devise an education and information campaign to educate the general public, especially the poor and 

other marginalised groups, about the existence of the Patient Health Charter; 

 Expedite the introduction of a national health insurance (NHI) scheme for the working poor;

 Expedite the enactment of legislation to regulate health costs in the private sector; 

 Provide free medical care to those who can genuinely not afford to pay for health services.

3. Acceptability of public health facilities, goods and services

 There is need for the development of a sector-wide code of ethics which is to apply to the entire health 

sector that must be vigorously enforced;

 

 

such trainings must also sensitise health professionals on the meaning and need to adopt a human 

rights-based approach to health delivery. 

4. Quality of public health facilities, goods and services

 Special Authorisation procedures must the done by the Health Professional Council of Namibia and not 

by the MoHSS. Approval to practice under these procedures must be conditional i.e. attached to a time 

work of the applicant. We submit that the applicant must ideally be regarded as an intern and not as 

a full doctor/medical practitioner as is currently the case. 

 Decentralise water and sanitation (WATSAN) services fully consistent with the National Sanitation 

Strategy (2010-2015). 

 Health care workers must be sensitised to adopt a holistic approach to the provision health care so as 

to address the underlying determinants of heath. 

 What about appoint more doctors/nurses, build more clinics and hospitals closer to the people, provide 

free medical care?

 
4.5 The Right to Safe Drinking Water
In 2002, the United Nations Committee on Economic, Social and Cultural Rights (CESCR) adopted its General 

“ ”444 

Ever since, there has been on-going discussion about the nature of the right in many forums, most notably 

the UN Human Rights Council (HRC), the UN’s premier human rights body. Consequently, in 2010, the UN 

a basic human right essential to the full enjoyment of life and all other human rights which is legally binding. 

The right to water is not an abstract slogan. The human right to water means that everyone is entitled to 

water that is available, accessible, affordable, acceptable and safe. This right must be guaranteed in a non-

discriminatory manner, and the State is obliged to take steps, to the maximum of its available resources, to 

ensure the progressive realisation thereof. This begs the question, what is the situation viz. the right to water 

in Namibia? The following paragraphs attempt to answer this question with reference to the core content of 

the right to water.

A. Standard
International

The legal status of the right to safe drinking water is based on the following main relevant international 

human rights provisions:

 Universal Declaration on Human Rights (UDHR), Adequate standard of living, Article 25

 International Covenant of Economic, Social and Cultural Rights (ICESCR), Adequate standard of living, 

Article 1(1); 

 Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), Article 14 (2)(h);

 Convention on the Rights of the Child (CRC), Article 24(1)(2);

444  UN  Committee  on  Economic,  Social  and  Cultural  Rights,  General  Comment  No.  15:  The  Right  to  water,  29  November  2002,  UN  Doc.  E/C. 12/2002/11, par.
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 Convention on the Rights of Persons with Disabilities (CRPD), Article 28(a) - Adequate standard of 

living and social protection;

 ILO Convention No. 161 of 1985 on Occupational Health Services, Article 5(b);

 General Comment No. 15 of the CESCR;

 Resolution 64/292 of the United Nations General Assembly.

In addition, there are also various human rights guidelines and principles with explicit reference to safe 

drinking water and sanitation. These include:

 Standard Minimum Rules for the Treatment of Prisoners, Rule 15, 20(2);

 United Nations Rules for the Protection of Juveniles Deprived of their Liberty, Rule 34 & 37;

 United Nations Principles for Older Persons, Principle 1;

 Guiding Principles on Internal Displacement, Principle 18(1),2(a)(d), 3;

 ILO Recommendation No. 115 of 1961 on Workers’ Housing, Recom. 7(b)(c), 8(c)(d); 

 Voluntary Guidelines to support the progressive realization of the right to adequate food in the context 

of national security (FAO), Guidelines 3.6 & 8.1. 

Regional/African level

At the African level, the right to safe drinking water is protected and guaranteed in the following core human 

rights instruments:

 African Charter on the Rights and Welfare of the Child, Article 14 (1) (2)(c);

 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, Article 

15(a): Right to Food Security.

National

i) Legal framework

various international treaties and declarations which explicitly guarantee the right to safe drinking water. The 

ICESCR stands out as the prime internationally legally binding instrument in this regard. The right to water as 

guaranteed in the ICESCR is thus claimable in Namibia through the operation of Article 144 of the Constitution 

as explained in the preceding sections. 

The principal legislation governing water use in Namibia is the Water Act (No. 54 of 1956). Adopted well 

provided for in the Constitution. For instance, issues such the over-abstraction of water, especially in the 

context of Namibia’s water scarcity, are not adequately regulated by the Act.445 It foreseen that the Water 

Resource Management Act (No. 24 of 2004), once enacted, will eventually replace this archaic piece of 

legislation (the Water Act).

The Water Resource Management Act (No. 24 of 2004 as amended) provides for the management, 

development, protection, conservation, and use of water resources. Section 3 of the Act, most laudably, 

provides for:

 Equitable access to water resources by every citizen, in support of a healthy and productive life;

 Access by every citizen, within a reasonable distance from their place of abode, to a quantity of water 

 Essentiality of water in life, and safe drinking water as a basic human right;

 Integrated planning and management of surface and underground water resources, in ways which 

incorporate the planning process, economic, environment and social dimensions;

 Openness and transparency, by making available water resources information accessible to the public;

 Management of water resources so as to promote sustainable development;

 Furthering a process of human resources development and building of competency in water resources 

decision-making;

 Facilitating and encouraging awareness programmes and participation of interested persons in 

decision-making; and

 Separate policymaking from operational and regulatory roles.

445  Report of the Special Rapporteur on the human right to safe drinking water and sanitation, Catarina de Albuquerque, Mission to Namibia, 
       par. 13. 
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Another fundamental principle of the Act is the management of water resources so as to promote sustainable 

use for sustainable development. Regrettably, this Act has not yet been implemented. 

The Namibia Water Corporation Act (No.12 of 1997) establishes the water utility corporation called Namwater, 

which has an obligation to conduct its functions in an environmentally sustainable and sound manner. The 

Act also obliges Namwater to conserve and protect the environment and conduct its affairs in a cost effective 

of a quality suitable for customer’s purposes and to render water-related services, supplying facilities, and 

granting right to customers on their request. 

Local authorities in terms of the Local Authorities Act (No. 23 of 1992) have the duty to provide, among other 

things, the service of supplying water to its residents. This supply of water can be translated into a right 

for the residents and should therefore be enforceable in a court of law under Article 18 of the Constitution 

relating to Administration of justice and could be enjoined under the right to dignity, the right not to be 

discriminated against on the ground of economic and social status, the right to education in some instances, 

and the inability to pay for water services as being denied access to water which is a violation of these 

constitutional rights.

In terms of the Traditional Authorities Act No. 25 of 2000) the Traditional Authorities have a duty to conserve 

nature so that its members use the natural resources at their disposal on a sustainable basis and in a manner 

environment.

ii) Policy and efforts

The main policy documents covering the areas of water supply and sanitation are the 2008 Water Supply 

and Sanitation Policy and the 2009 National Sanitation Strategy. One of the objectives of the Water Supply 

and Sanitation Policy is that “essential water supply and sanitation services should become available to 
all Namibians, and should be acceptable and accessible at a cost which is affordable to the country as a 
whole.

human rights perspective. The policy provides for the establishment of a water regulator, which has not yet 

been created. 

There are three main water supply systems in Namibia: (i) distribution by local authorities, although they 

reportedly face resource constraints; (ii) Namibia Water Corporation (Namwater) which delivers bulk water; 

and (iii) the Directorate of Water Supply and Sanitation within the Ministry of Agriculture, Water and Forestry 

(MAWF) which develops water infrastructure, including pipelines and boreholes, in rural areas as well as 

delivers water to public buildings. Water supply in Namibia is highly decentralized and founded on the principle 

of community-based management. With respect to boreholes, which are mostly located in rural areas, 

mechanisms such as water associations and water point committees aim to ensure community-involvement of 

both women and men in these decision-making bodies. Members of the committees are trained to make minor 

repairs, while the Directorate of Water Supply and Sanitation is responsible for handling major breakdowns.

B. Issues of special concern
Availability

continuous for personal and domestic uses. These uses ordinarily include drinking, personal sanitation, 

washing of clothes, food preparation, personal and household hygiene.446

The household survey conducted as part of this Baseline study set out to determine whether access to water 

the respondents, slightly more than 57%, were of the opinion that access to water improved over the past 

period. (See extract from Table 130 below).

446   Ibid, par. 12(b). 
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Table 130: What has happened to access to the following in the last 5 years

Improved Stayed the same Got worse Total

N % N % N % N %

Water 722 57.3 268 21.3 271 21.5 1261 100.0

of males compared to the almost 57% of female respondents felt that access to water improved over the 

past year. 

The greater majority of respondents across the different age groups were of the opinion that access to water 

34 age group and almost 54% of those in the 35-59 age groups respectively. 

Table 131: What has happened to access to the following in the last 5 years: (By age group of 

respondent; percentage)

<= 34 35 - 59 60+ Total

Water

Improved 58.5 53.7 64.8 57.3
Stayed the same 21.9 21.6 12.7 21.3
Got worse 19.6 24.7 22.5 21.4

Total 100.0 100.0 100.0 100.0

year. For instance, close to 64% of respondents with no formal education reported improved access to water 

over the said period. Similarly, respondents with only primary education (almost 55%), those with secondary 

education (56%) and those possessing tertiary education (62%) respectively all reported greater access to 

Table 132: What has happened to access to the following in the last 5 years: (By educational 

level of respondent; percentage)

No formal 
education Primary Secondary Tertiary Not stated Total

Water
Improved 63.7 54.6 55.8 62.2 54.2 57.3
Stayed the same 15.7 22.4 21.2 18.9 30.2 21.3
Got worse 20.6 23.0 22.9 18.9 15.6 21.5

Total 100.0 100.0 100.0 100.0 100.0 100.0

Greater access to water was also experienced by the majority of the respondents living in urban and rural 

areas respectively. Whereas close to 49 % of the respondents living in urban areas reported that they 

Table 133: What has happened to access to the following in the last 5 years: (By Urban/Rural)

Urban Rural Total

N % N % N %

Water

Improved 242 48.7 480 62.8 722 57.3

Stayed the same 137 27.6 131 17.1 268 21.3

Got worse 118 23.7 153 20.0 271 21.5

Total 497 100.0 764 100.0 1261 100.0

The general trend in improved access to water in the country, as observed in this baseline study, is on the 

whole, consistent with the most recent data available in this regard. These include the 2012 Update on 

Progress on Drinking Water and Sanitation of the WHO/UNICEF Joint Monitoring Programme (JMT) for Water 

Supply and Sanitation, the 2009/2010 National Housing Income and Expenditure Survey, and the Namibia’s 

2nd MDG Progress Report of 2008. For instance, the 2012 Update of the JMT lists Namibia amongst those 

countries that have met the MDG drinking water target. The 2009/2010 NHIES, on its part, indicates that 

close to 75% of households in Namibia has access to pipe water. It further shows that close to 99% of urban 

households have access to pipe water compared to the slightly more than 56%. 
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Quality

The CESCR stressed that the water required for personal or domestic use must be safe, therefore free from 

micro-organisms, chemical substances and radiological hazards that constitute a threat to a person’s health.447 

Furthermore, water should be of an acceptable colour, odour and taste for each personal or domestic use.

it provides and assures that it delivers safe water. The Directorate of Water Supply and Sanitation of the 

MAWF also checks water quality when it sinks new boreholes. However, there appears to be little on-going 

monitoring of water quality at the local level. In this regard, observations by the Special Rapporteur are worth 

noting: “Although water delivered to municipalities by Namwater may meet quality standards, little is known 
about whether the water quality deteriorates in storage or through the local distribution networks. Similarly 
with boreholes, these do not appear to be subject to periodic testing, although groundwater quality can 
change over time due to pollution and/or over- abstraction.”448

The 2009/10 NHIES, on its part, reveals that close to 15% of rural households in Namibia use unprotected 

stagnant water as their main source of water. These revelations, needless to say, raise serious human rights 

regarding the use of bottled/mineral water in Namibia. Although reluctant to vouch for the safety and quality 

of mineral/bottled water in Namibia he noted that it is of a ‘serious concern’. He did however point out that 

there is currently no data available on these aspects because ‘bottling of water is generally accepted as a form 

of business’. Be that as it may, corporate entities are not absolved from respecting the rights of the people. 

It is therefore incumbent on the government, through the Ministry of Trade and Industry to regulate and 

in the bottled/mineral water industry. 

Accessibility

Accessibility, from the right to water perspective, relates to physical accessibility, economic accessibility and 

non-discrimination.

i) Physical accessibility

The right to water requires that water, and adequate water facilities and services, be within safe physical 

or in the immediate vicinity, of each household, educational institution and workplace.449 The 2009/10 NHIES 

shows that in Namibia slightly more than 72% of households have a distance of less than 1 kilometre to their 

source of drinking water. Amongst urban households slightly more than 94% have a distance of less than 1 

kilometre to the source of drinking water. Amongst rural households close to 57% have a distance of less than 

1 kilometre to the source of drinking water, whilst close to 27% and 12%, have up to 1 or up to 2 kilometres, 

respectively in distance between the household and the source of drinking water. 

The 2009/10 NHIES further shows that there is a strong relationship between the income levels of the 

households and the distance to the source of drinking water; the higher the income the closer the closer the 

drinking water source is to the household. For the 25% of households with the lowest incomes (represented 

by the 1-25 percentiles) close to 43% travel 1-5 km to the source of drinking water. In contrast, the 2% 

households with the highest incomes (represented by the 99-100 percentiles) virtually all households are 

less than 1 kilometre to the source of drinking water. Travelling to the drinking water source typically occurs 

in informal settlements and rural areas, where residents customarily use communal taps and communal 

boreholes. Latest studies have shown that the responsibility for collecting water falls mostly on women 

(37.4%) and girls (6.7%) in rural areas, while 2.6% of boys (under the age of 15) and 13.6% of adult males 

(over the age of 15) are also reported to be involved in water collection tasks.450 These household chores have 

an impact on children’s ability to attend school, since the time it takes to collect water can be several hours. 

The heavy containers that children have to carry also pose a risk to their health.451

447  CESCR, General Comment 15, par. 12(b). 
448  Human Rights Council, Report of the Special Rapporteur on the human right to safe drinking water and sanitation, Catarina de Albuquerque, Mission to Namibia, UN Doc. A/
          HRC/21/42/Add.3, 28 June 2012, par. 25. 
449  CESCR, General Comment 15, par. 12(c)(1). 
450  Namibia, Ministry of Health and Social Services, Namibia Demographic and Health Survey 2006-2007, Namibia, 2008, p. 17. Available at 
          http://www.measuredhs.com/pubs/pdf/FR204/FR204c.pdf.
451  NPC (with support from UNICEF), Children and Adolescents in Namibia: A situation analysis, Windhoek, 2010, p. 45. Available at http://
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ii) Economic accessibility

General Comment 15 proclaims that water, and water facilities and services, must be affordable for all. 

Furthermore, the direct and indirect costs and charges associated with securing water must be affordable, 

and must not compromise or threaten the realization of other ESC rights. 

In Namibia water has been commercialised. In practice, Namwater sells water to Local Authorities (LAs). LAs 

then sell the water to the water users. Whereas the tariff charged by Namwater is approved by Cabinet no 

formal regulatory mechanism exists to approve and/or regulate the tariffs charged by LAs. This survey also 

found that there is currently no co-ordination and/or guidelines between the tariff charged by Namwater and 

that what is ultimately charged by local authorities. A random sample of the tariff structures of different LAs 

also revealed that the tariffs charged by the various LAs varied greatly. This makes the establishment of the 

Water Regulator as envisaged by the WSASP and the National Sanitation Strategy all the more necessary. 

This study shows that the current unemployment rate of over 50% affects the economic accessibility of water 

for a great number of households. The high cost/unaffordability of water for households was raised in many 

of the FGDs conducted for this baseline study. In this regard, the FGD conducted in Windhoek aptly captures 

the burden the cost of water places on households: “Water is expensive. In Soweto there are many houses 
with taps but the people cannot access the water; their water has been disconnected because they cannot 
afford it”.

Indeed, water disconnections by the City of Windhoek (CoW) is said to be as much as 280 households per day. 

The Special Rapporteur on the human right to safe drinking water and sanitation during her country visit to 

Namibia also raised her concerns about the unintended consequences of the block tariff structured as applied 

by the CoW on residents of informal settlements. For instance, since water consumption is measured as a 

of the rising block tariff structure (that is N$12/m³). Although these residents i.e. women clearly constitute a 

low-income group and do not consume a lot of water, they pay more than the basic rate, which puts a strain 

on their ability to afford other basic necessities. 

When the discussion moves to the application of cost recovery measures in the water sector in Namibia, 

the role played by the Namibia Water Corporation Ltd (Namwater), cannot be overlooked. Namwater is a 

commercial entity supplying water in bulk to industries, local authorities and the Directorate of Water Supply 

and Sanitation (DWSSC) in the Ministry of Agriculture, Water and Forestry. It derives its mandate from 

the Namibia Water Corporation Act (No. 12 of 1997). Section 7(1) (a) of the Act empowers Namwater to 

determine and levy, in consultation with the Minister, tariffs on a full cost-recovery basis for water supplied. 

Indications are that Namwater is taking this legislative muscle very seriously. 

The scourge of water disconnections to towns and villages in Namibia.

In 2011, Namwater, the bulk water supplier suspended water supply to the Tses and Gibeon villages, 

respectively, over outstanding water bills. The Tses Village Council reportedly had an outstanding water bill of 

N$2.8 million. Water supply to the Tses village was disconnected on the 13th of December 2011. Namwater 

demanded a down-payment of at least 20% of the total outstanding amount. To salvage the situation the 

Village Council sought and got approval from the Ministry of Regional and Local Government, Housing 

and Rural Development (MRLGHRD) to divert some N$ 600,000 from their capital project fund to pay the 

requested minimum amount to Namwater. In this regard, funds earmarked for a store room (N$320,000), a 

playground for children (N$60,000), servicing of land i.e. with electricity, water and sanitation facilities (N$ 

village was only resumed after three days upon receipt of payment.

       Source: Ivan Vries, CEO, Tses Village Council 

According to Mr. Cornwell Chadya, the General Manager: Finance and Asset Management of Namwater, 

.452 The stand-

off between Namwater and local authorities is seemingly made worse by the fact that Namwater does not 

receive any subsidy from central government. Since its establishment the bulk water supplier apparently 

only received N$ 100 million in subsidies from the State coffers which was made available for rural water 

infrastructure development account. 

452  Cornwell Chadya, General Manager: Finance and Asset Management, NAMWATER, Interview, Tuesday, February 14, 2012
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water and sanitation services of LAs it is almost impossible to implement so-called lifeline or social tariffs. 

All, however, provide special assistance to pensioners. The study also found, that none of the LAs keeps an 

updated register of pensioners receiving such assistance which makes their subsidy scheme susceptible to 

fraud and abuse by would-be unscrupulous family members of such pensioners. Furthermore, none of the LAs 

studied provides any form of subsidised assistance to vulnerable groups such as people living with disabilities, 

people living with HIV/AIDS, single-headed households or the unemployed. 

The study found that in all the case-study LAs, funds raised through WATSAN tariffs are not ring-fenced. 

Ring-fencing in this regard carries the meaning of utilizing these funds only for construction, operation and 

maintenance of WATSAN services and facilities. It was found that all case-study LAs are utilizing these funds 

to augment their operational expenses. This practice invariably comprises their abilities to settle their water 

bill with the bulk water supplier, Namwater. This fate, as noted earlier indeed befell the Tses Village

 

they are committed to service their debt with Namwater, the majority of their customers are poor and 

unemployed which in turn affect their ability to pay for WATSAN services. Ring fencing these funds for 

WATSAN- C,O,M purposes only, according to them, is a case of impossibility, if not a luxury, which they can 

ill-afford under the prevailing socio-economic realities. The LAs under study were unanimous in pointing out 

that ring- fencing the funds raised through WATSAN tariffs would only be feasible if they were to receive a 

targeted WATSAN subsidy from central government. 

The study showed that at the moment there is no link between what happens in Namwater regarding tariffs 

and what happens in local authorities. There is still no co-ordination and or guidelines between the tariff 

charged by Namwater and that ultimately charged by local authorities. 

Tariffs and subsidies

Tariffs or user fees are critical sources of revenue in the water sector. The WSASP advocates for a two-tier 

sanitation tariff regime i.e. one for rural areas and one for urban areas. The Policy further lays out certain 

key principles to guide the determination of tariffs in the water sector. This includes a ring-fencing provision 

according to which money generated through water and sanitation tariffs “should not be used to subsidize 
water to any other economic activity”. The policy also calls for a transparent system of subsidies for those who 

are unable to afford the tariffs. However, this policy dictate has not yet been implemented. The varied tariff 

the sanitation subsector sanitation situational analysis that was carried out in 2009. Failure to carry out this 

strategic initiative thus means that the status quo in this regard continues unabated. For instance, none of 

the LAs studied453 have a tariff and subsidy policy. In all of the LA studied, tariffs and subsidies are determined 

on an adhoc basis without clear guidelines informing the process. Even the MRLGHRD, the line ministry 

overseeing such issues, does not have any clear criteria for approving or disapproving the proposed tariff 

increases. This essentially means that tariff increases are determined in a vacuum.

Unlike Regional Council (RCs), Local Authorities, as a general rule, do not receive subsidies from Central 

strictly ring-fenced. All CEOs of the LAs interviewed for this study lamented about the lack of a recurrent 

subsidy scheme to LAs. The absence of a subsidy scheme for LAs, according to them, adversely affects 

the sustainability of projects such as the provision of water, sanitation, electricity and the servicing of land, 

Calls for the introduction of a subsidy scheme by LAs has been misunderstood 
by Central Government. The Central Government is wrongly interpreting such calls as meaning payment 

discussions concerning subsidies to LAs hitherto loosely centered around subsidies without specifying which 
sector i.e. water, sanitation, housing, should be subsidised. Calls for subsidies to LAs should be understood 

”454

the LAs studied provides a lifeline or social tariffs to low- income households. They all indicated that in the 

face of Namwater adhering to strict cost recovery principles coupled with central Government not subsidising

453  Keetmanshoop Municipality, Tses Village Council, Mariental Municipality, Kalkrand Village Council, Rehoboth Town Council, Witvlei Village Council, and the Gobabis Municipality. 



Page 185

Conclusion and recommendations
Namibia has made commendable strides in making water available for all. The country is listed amongst 

the few developing countries that have achieved the MDG target in this regard. However, the right to safe 

drinking water entails more than just water availability. Issues such as the affordability and the quality of 

water are equally important. These issues, admittedly, are featuring in the Water and Sanitation Policy and 

the Sanitation Strategy respectively. Of concern tough, is the fact that the said Policy and Strategy are not 

implemented with the urgency and vigour that they deserve. 

Recommendations:

1.

RCs must be discarded;

2.

and social exclusion so as to ensure that the sanitary needs of the most marginalised and vulnerable 

groups in a given regions will be addressed;

3.

4.

Central Government to all LAs a statutory obligation;

5. Concerted efforts must be made to investigate the feasibility and implementation of life-line/social

tariffs for WATSAN services in Namibia;

6. The focus of such life-line/social tariffs should be vulnerable and marginalised groups such as

unemployed persons, persons with disabilities (PWDs), persons living with HIV and AIDS (PLWHAs), 

indigenous peoples (IPs), women, and elderly persons;

7. Solutions, consistent with human rights standards i.e. affordability and acceptability, must be devised

to ensure access to water and sanitation for people lacking secure tenure, especially those living in 

informal settlements; 

8. Innovative systems must be put in place to ensure access to those who face economic barriers to

access to WATSAN services;

9. The establishment of an independent Water Regulator as foreseen by the Sanitation Strategy must be

given the utmost priority that it deserves; the mandate of such a body must include the monitoring of 

water and sanitation services, especially performance, tariffs and quality;

10. Address whatever obstacles which are hampering the implementation of the Water Resource

Management Act so as to implement this Act soon as possible. 

4.6 The Right to Sanitation
The UN General Assembly in a historic vote on 28th July 2010 declared that clean water and sanitation are 

fundamental human rights. In September 2010, and again in March 2011, the UN Human Rights Council 

2010, the CESCR issued a statement on the right to sanitation, which further explained the nature of this 

and for leading a life in dignity, the right to sanitation is an essential component of the right to an adequate 

standard of living as enshrined in article 11 of the International Covenant on Economic, Social and Cultural 

Rights (ICESCR). The CESCR further emphasised that the right to sanitation is also integrally related to other 

Covenant rights, amongst others, to the right to health, the right to housing, as well as the right to water. The 

CESCR also stressed that sanitation has distinct features which warrant its separate treatment from water, in 

some respects.455 This background information explains why the sanitation situation in Namibia is reviewed 

separately from water for purposes of this baseline study. 

Sanitation and sanitation facilities, according to the UN High Commissioner for Human Rights, should be 

physical security can be ensured.456 The main and urgent components of the right to sanitation thus relate 

to the physical accessibility, affordability, cultural acceptability and safe location of sanitation services. This 

triggers the question: How does Namibia measure up against these standards? The following paragraphs 

attempt to shed light on some of these aspects.

455  CESCR Statement on the Right to Sanitation, Geneva, 1-19 November 2010, UN Doc E/C.12/2010/1, par.7 

          Commissioner for Human Rights and the Secretary-General, UN Doc. A/HRC/6/3, 2007. 
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A. Standards

International

As noted earlier, the UN General Assembly declared that clean water and sanitation are fundamental human 

rights in a historic vote on 28th July 2010. These rights are inferred from article 11(1) of the ICESCR which 

provides for the right to an adequate standard of living. Namibia, as mentioned several times before, acceded 

to the ICESCR and is thus bound to protect and guarantee the right to sanitation for all within its jurisdiction. 

guarantee access to sanitation to certain vulnerable groups in society. These include:

Human Rights Treaty Reference

1. Convention on the 
Rights of the Child 
(CRC) 

Article 24

1. States parties recognize the right of the child to the enjoyment of the highest 
attainable standard of health and to facilities for the treatment of illness and 
rehabilitation of health …
2. States parties shall pursue full implementation of this right and, in particular, 
shall take appropriate measures:

(c) To combat disease and malnutrition, including within the framework of 
primary health care, through, inter alia, (…) the provision of adequate nutritious 
foods and clean drinking water (…)

The United Nations Committee on the Rights of the Child underlined that under 
article 24 States have a responsibility to ensure access to clean drinking water and 
that such access is particularly essential for young children’s health. ( Committee 
on the Rights of the Child, general comment No. 7 (2006) on implementing child 
rights in early childhood, para. 27)

2. Convention on 
the Elimination 
of All Forms of 
Discrimination 
against Women 
(EDAW),

Article 14 (2)

States parties shall take all appropriate measures to eliminate discrimination 
against women in rural areas in order to ensure, on a basis of equality of men 

particular shall ensure to women the right:
…
(h) To enjoy adequate living conditions, particularly in relation to housing, 
sanitation, electricity and water supply, transport and communications.

The Committee on the Elimination of Discrimination against Women considered 
that this article obliges States parties to take all appropriate measures to ensure 
adequate living conditions in relation to water and sanitation, which are critical 
for the prevention of diseases and the promotion of good health care. (Committee 
on the Elimination of Discrimination against Women, general recommendation 
No. 24 (1999) on article 12 of the Convention (women and health), para. 28)

3. Convention on the 
Rights of Persons 
with Disabilities 
(CRPWD)

Article 28 - Adequate standard of living and social protection

2. States parties recognize the right of persons with disabilities to social 
protection and to the enjoyment of that right without discrimination on the basis 
of disability, and shall take appropriate steps to safeguard and promote the 
realization of this right, including measures:

(a) To ensure equal access by persons with disabilities to clean water services, 
and to ensure access to appropriate and affordable services, devices and other 
assistance for disability-related needs.

4. International Labour 
Organization (ILO) 
Convention No. 
161 of 1985 on 
Occupational Health 
Services.

Article 5

Without prejudice to the responsibility of each employer for the health and safety 
of the workers in his employment, [ …] occupational health services shall have 
such of the following functions […:]
(b) Surveillance of the factors in the working environment and working practice 
which may affect workers’ health, including sanitary installations, […]
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Regional/African level

the right to access to water and sanitation (WATSA). These are:

Human Rights Treaty Reference to WATSAN

1. The African Charter on the Rights and 
Welfare of the Child (African Children 
Charter)

Article 14
1.  Every child shall have the right to enjoy the best attainable 

 standard of physical, mental and spiritual health.
2.  States parties to the present Charter shall undertake to  
     pursue the full implementation of this right and in particular  
     shall take measures: …
(c) To ensure the provision of adequate nutrition and safe            
     drinking water

2.   Protocol to the African Charter on
      Human and Peoples’ Rights on the   
      Rights of Women in Africa (African  
      Protocol on the Rights of Women

Article 15: Right to Food Security
States parties shall ensure that women have the right to 
nutritious and adequate food. In this regard, they shall take 
appropriate measures to:
(a) Provide women with access to clean drinking water, 
…

Additionally, Namibia also signed up to various high-level political commitments at the international and 

regional level. Whilst international declarations, resolutions and other political commitments are generally not 

legally binding, in the sense that they do not directly give rise to individual rights and legally-binding State 

obligations; they create legitimate expectations that States will act in good faith, consistent with their prior 

statements. Some of the most relevant international declarations, resolutions and other political commitments 

Namibia signed up to, include:

International Declarations/ Resolution/ Political 
commitments Reference

Resolution A/HRC/RES/15/9 of 06 October 2010 
of the Human Rights Council

safe drinking water and sanitation.

2002 World Summit on Sustainable Development, 
Johannesburg, RSA

Adding a target on sanitation to the Millennium 
Development Goals which emphasizes that reducing 
the number of people without access to sanitation is as 
fundamentally important as the other MDG targets.

The 2001 Declaration on Cities and Other Human 
Settlements in the New Millennium, 

Government representatives “resolving to promote 
access to safe drinking water for all and to facilitate 
the provision of basic infrastructure and urban services, 
including adequate sanitation, waste management […] 
that is integrated and accessible to all, including people 
with disabilities.” .

2006 Abuja Declaration
Recognising “the right of […] citizens to have access to 
clean and safe water and sanitation ...”. 

2008 Sharm El. Sheikh commitments

Heads of State and Governments of the African Union, 

development activities in their respective countries and 
the continent in general. 

The 2008 eThekwini Declaration

Ministers and Heads of Delegations responsible for 
sanitation and hygiene in African countries, in the 

sector budget allocations for sanitation and hygiene 
programmes and to set such allocations at a minimum 
of 0.5 % of GDP. 
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National

i). Legislation

The right to sanitation is not explicitly mentioned in the Constitution. However, Namibia, as mentioned before, 

acceded to the ICESCR which guarantees the right to sanitation. Namibia undertook, in terms of article 144, 

to give full effect to this right through its adherence to international human rights treaties guaranteeing this 

right. The right to sanitation is fully claimable in Namibia through the utility of article 144.

 

Regulatory framework for sanitation in Namibia

1. The Public Health Act (No.36 of 1919)

The Public Health Act was enacted in 1919 and it is currently under review. The Public Health Act addressed sanitation 

 proper siting, construction, use and hygienic condition of toilets

 proper storage, removal, transport and disposal of night soil, refuse, etc…

 approval for the construction of septic tanks and sewers (position to neighbour, soil quality,

 distance to water source, size / person, quality of construction, size of inlets and outlets, soakage drain).

The Act provides also recommendations on the number of persons per toilet for schools and public institutions. A section 

on pollution of water refers to the rules for discharge of any substances in or close to any water supply, use of water for 

bathing or washing in water, use of water for drinking purpose. Enforcement is carried out by MOHSS through Health 

Inspectors and by Local Authorities through their Health Inspectors.

2. Water Resources Management Act (No. 24 of 2004)

Part XI of the Water Management Act (WMA) relates to Water Pollution Control. The Directorate of Resources 

facilities or disposal sites. Around 500 permits have been issued in the country. A permit is also required for the re-use 

of water for irrigation. Enforcement is weak, private owners (lodges for example) and local authorities often ignore the 

permit issue and enforcement. Before issuing a permit, approval from MOHSS is requested and DRM staff used to liaise 

with health inspectors from local authorities.

Code of practices providing guidance for siting, design, construction, operation, maintenance and control of septic tanks, 

are still under development. In terms of performance monitoring, there are no accurate data base on the characteristics 

of infrastructures under control and annual reports on level of compliance (% of installations complying with standards) 

are not produced.

3. Environmental Management Act (No. 7 of 2007)

The Environmental Management Act (EMA) is not yet in force. The objective of the Act is to prevent and mitigate the 

Both the Environmental Management Act and the Water Resources Management Act regulate the disposal of sewage 

into the environment, although the WRMA looks at the protection of water resources only, EMA looks at environmental 

protection in general. MAWF and MOE needs to liaise to coordinate their actions

              Source: Namibia Sanitation Situational Analysis Report, MAWF. 

 

The following set of legislation regulates sanitation issues in the country. 

ii) Policy efforts

Until recently, the issue of sanitation received little attention or resources in Namibia. However, the GRN, 

has of late made serious attempts to address the dire sanitation situation in the country. The 2008 Water 

Supply and Sanitation Policy (WSASP), and the 2009 National Sanitation Strategy (NSS) 2010-2015 validate 

this statement. The WSASP recognise the critical importance of acceptability, availability and affordability 

of water and sanitation. It provides that “[e]ssential water supply and sanitation services should become 

available to all Namibians, and should be acceptable and accessible at a cost which is affordable to the 
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domestic uses over all other uses, a requirement from a human rights perspective. The policy foresees 

the establishment of a Water Regulator. However, the Regulator has not yet been established. The WSASP 

transferred responsibility for sanitation from the Ministry of Health to the Ministry of Agriculture, Water and 

Forestry (MAWF) – bringing overall responsibility for water and sanitation under the same Ministry.

The Sanitation Strategy, is a progressive and forward-looking strategy, which, if fully implemented, will 

undoubtedly accelerate the attainment of MDG Target 7 C: reducing by half the proportion of people without 

sustainable access to safe drinking water and basic sanitation, in Namibia. The comprehensive approach of the 

performance indicators, and 186 initiatives to transform the country’s hitherto under- performing sanitation 

subsector. Amongst the strong features of the Sanitation Strategy are the allocation of responsibilities to key 

Government Ministries and the costing of each of the initiatives to be undertaken, frontloading as it were, to 

ensure that the requisite funds are raised, allocated and spent to realize the right to sanitation in Namibia. 

The major drawback of the Sanitation Strategy, from a human rights perspective, is its failure to expressly 

recognise sanitation as a human right! This is a glaring omission because the rights to water and sanitation 

have been recognised by the UN General Assembly in a historic vote on the 

28th July 2010.

This study found that some of the key Ministries have not as yet signed up to the National Sanitation 

Strategy. The Sanitation Strategy is viewed by some as the responsibility of the coordinating Ministry, that is, 

national and regional levels, claimed never to have seen the document. In fact, none of them were aware of 

the strategic initiatives to be undertaken by MoE, in terms of the Strategy. The Ministry of Regional and Local 

Government, Housing and Rural Development (MRLGHRD), on the other hand, continues to construct shared 

toilet facilities despite the fact that the Sanitation Strategy embraces the principle of one toilet per household 

(non-shared). At the time of the study, shared toilet facilities were constructed by the Otapi Town Council 

for residents of this town. An impression was gained that the Strategy is being ignored by some Ministries 

and that for many, it was ‘business as usual’. The Local Authorities under this study were oblivious of the 

existence of the Sanitation Strategy. None of them were aware of the key role they are supposed to play in 

the implementation of the Strategy.

The Sanitation Strategy has hitherto been implemented at a very slow pace. Most of the initiatives that 

were supposed to be carried out over the past 22 months have not yet been implemented. The DWSSC, 

the implementing agency of the Sanitation Strategic, ostensibly directed most of its attention towards the 

development of the Sector Capacity Building Plan (SCBP). 

Sluggish progress has been made to establish the much celebrated water and sanitation forums. The Water 

and Sanitation Forum (WSF) at Central Level, as foreseen by the Sanitation Strategy, has been established. 

their line ministries. Also, some Ministries simply do not attend the meetings. So far, only three regional Water 

and Sanitation Forums (WSF ) have been established, that is, in the Hardap, Karas and Omaheke Regions. 

However, at the time of writing, all these WSF ’s have had one meeting so far, namely, their launching 

meetings.

budge as: “The cost of the portfolio of all strategic initiatives (projects and programmes) in the strategic plan 
on top of the operational budget. It is separate to and excludes operational/recurrent costs, such as salaries 
and expenses to keep the business running, to maintain the status quo.” The strategic budget to implement 

average of N$329 million per annum.

The notion of an independent strategic budget represents a radical shift in the way that the sanitation 

subsector will be resourced and funded in Namibia. It is indeed a welcome move and consistent with the 

GRN’s obligation to use its available resources to progressively realise the right to sanitation in the country. 

The notion of a strategic budget for the sanitation subsector also translates into frontloading the right to 

sanitation in Namibia, in that it addresses the critical questions of how much funds must be raised, allocated 

and spent to progressively realise the right to sanitation in the country. It is a concept worth supporting, by 

all. Regrettably though, this study found that there seems to be a difference in understanding the concept 
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thinking and budgeting.

The study found that there is currently no monitoring, either of performance or on the progress of the 

advanced stage. 

Access to sanitation facilities

This means that sanitation and sanitation facilities must be accessible within, or in the immediate vicinity 

of each household, health or educational institution, public places and the workplace.457 Sanitation facilities 

should also be designed in a manner that takes into account the needs of particular groups, including persons 

with disabilities, children, the elderly and women.

Participants in the household survey were asked to state whether, in their opinion, access to sanitation 

 

Table 134: What has happened to access to the following in the last 5 years:

Improved Stayed the same Got worse Total

N % N % N % N %

Sanitation 391 31.4 430 34.5 424 34.1 1245 100.0

Slightly more than 34% of respondents were of the opinion that access to sanitation has declined over 

situation had remained the same; on the other hand, 31% of respondents were of the opinion that they had 

The survey revealed that men and women had roughly the same experiences in accessing sanitation facilities 

sanitation facilities, in that close to 35% of the female respondents felt that their sanitation situation had 

worsened compared to 33% of the male respondents. Conversely, almost 33% of the male respondents were 

respondents in this regard. 

Table 135: What has happened to access to the following in the last 5 years: (By sex of respondent)

Male Female Total
N % N % N %

Sanitation

Improved 193 32.9 198 30.1 391 31.4
Stayed the same 199 33.9 231 35.1 430 34.5
Got worse 195 33.2 229 34.8 424 34.1

Total 587 100.0 658 100.0 1245 100.0

The survey further reveals that the sanitation situation was also differently experienced, depending on the 

age, educational attainment and location (urban/rural divide) of the respondents. Older persons, that is, 

those older than 55 years, have seen a greater decline in their sanitation situation compared to those in 

the other age groups. 41% Of those older than 55 years noted that their sanitation situation had declined 

improved sanitation compared to those who attained primary, secondary or tertiary levels of education. The 

survey revealed that access to sanitation is biased towards urban households, where almost 34% of urban 

30 % of rural households. Conversely, households in rural areas have witnessed a greater decline in their 

The general trend in declining access to improved sanitation facilities in the country, as observed in this Baseline 

Study is, on the whole, consistent with the most recent authoritative data available in this regard, namely, 

457  United Nations Sub-Commission on the Promotion and Protection of Human Rights, Res. 2006/10, Promotion of the realization of the right to drinking water and sanitation (2006), UN 
          Doc. A/HRC/Sub.1/58/L11, adopting the Draft Guidelines for the realization of the right to drinking water and sanitation (2005), UN Doc. E/CN.4/Sub.2/2005/25, section 1.3(a). 
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the 2006-07 Namibia Demographic and Health Survey (NDHS) and the 2012 Update on Progress on Drinking 

Water and Sanitation of the WHO/UNICEF Joint Monitoring Programme (JMT) for Water Supply and Sanitation, 

the 2009/2010 National Housing Income and Expenditure Survey and Namibia’s 2nd MDG Progress Report. 

For instance, the 2009/2010 NHIES shows that slightly more than 49% of Namibian households practise 

open defecation/have no toilets. Most of these households are found in informal settlements throughout 

the country where the sanitation situation is particularly critical. The 2012 Update of the JMT, on its part, 

lists Namibia amongst those countries where the coverage rate (to access to improved sanitation facilities) 

in 2010 was the same or lower than the rate in 1990 or below 10% of the 2010 rate required to meet the 

MDG target 7.C. The 2012 JMT Update also lists Namibia amongst those countries where less than 50% of 

the population used improved sanitation facilities in 2010.458

34% of households in Namibia have access to improved sanitation facilities.459 Namibia’s latest MDG Progress 

Report likewise shows that access to improved sanitation facilities is worsening instead of improving. All these 

reports also found that access to improved sanitation facilities had an urban bias. For instance, the 2009/10 

NHIES shows that close to 77% of rural households practise open defecation/ have no toilets compared to 

almost 14% of urban households. Namibia’s 2nd MDG Progress Report similarly puts the urban/rural levels of 

access to basic sanitation facilities at 58% and 14%, respectively. According to this Report, access to basic 

sanitation facilities declined in urban areas and remained stagnant in rural areas.460 It further notes that the 

number of urban households with access to basic sanitation has deteriorated markedly since 1990 (from 86% 

to 58%) and concedes that the set target of 98% is unlikely to be met. 

Availability of sanitation facilities at public institutions

The non-availability and inaccessibility of proper sanitation facilities were also raised in all the focus groups’ 

discussions (FDGs) conducted for this Baseline. Participants noted that sanitation facilities in their communities 

were either non-available or shared. The impact of this on vulnerable groups, such as women, was highlighted 

in one of the FGDs where participants indicated that because of shared toilets “pregnant women cannot 
wake up at 2 am and go to the toilet; gangs are passing by at those hours, they can get raped.”(Service 

delivery FGD, DRC informal settlement, Swakopmund). Another FGD similarly highlighted the impact of the 

non-availability and inaccessibility of proper sanitation facilities on people with disabilities (PWDs): “we have 
many disabled people in our community but no proper toilets for them” (Service FGD, Outapi Multiple Youth 

Centre, Outapi). 

The non-availability of improved sanitation facilities also extends to public institutions. The FGDs conducted 

with inmates at the Windhoek Prison, the Windhoek Police Station and the Wanaheda Police Station also show 

that the sanitation situation at these institutions is equally less than ideal. For instance, inmates participating 

in the FGD at the Windhoek Police Station complained about the unhygienic living conditions of their holding 

cells. According to the detainees, their toilets are constantly not functioning. Inmates at the Windhoek Central 

Prison similarly noted that their sanitation situation is far from being ‘human friendly’. They also indicated that 

which invariably threatens their right to life. It is worth noting that the hygienic and sanitary conditions in 

Namibian prisons/ correctional centres and police-holding cells featured on the radar of several high-ranking 

bodies and institutions, including Commissioner, Dr. Vera Mlangazuwa Chirwa, Special Rapporteur on Prisons 

and Conditions of Detention in Africa of the African Commission on Human and Peoples' Rights (in 2001)461, 

Adv. John Walters, the Ombudsman of Namibia, (in 2006 and 2008), Commissioner Pansy Tlakula of the 

Africa Commission for Human and Peoples Rights (in 2009)462, and Ms. Catarina de Albuquerque, UN Special 

Rapporteur on the human right to safe drinking water and sanitation (in 2011)463. The reports compiled by 

prisons and police-holding cells in Namibia, are degrading and an affront to human dignity and thus a cause 

of grave concern. It is disheartening to note that eleven years after the visit of the African Commission’s 

Special Rapporteur on Prisons and Conditions of Detention in Africa, inmates and detainees at the same 

institutions visited by him back then, still complain about the very issues raised by him in his report. 

The sanitation situation at public schools in Namibia also leaves much to be desired. The 2009 Namibia 

Sanitation Situational Analysis Report of the MAWF reveals that close to 23% of schools in the country do 

458  WHO/UNICEF Joint Monitoring Programme for Water Supply and Sanitation, Progress on Drinking Water and Sanitation: 2012 Update, JMP, USA, 2012, pp.16-19. 
459  Ministry of Health and Social Services (MoHSS) and Macro International Inc, Namibia Demographic and Health Survey 2006-07, Windhoek, Namibia and Calverton, Maryland, USA: 
          MoHSS and Macro International Inc, 2008, pp. 18-19. 
460  National Planning Commission, 2nd Millennium Development Goals Report: Namibia, NPC, Windhoek, p. xi.
461  See Report to the Government of Namibia on the visit of the Special Rapporteur on Prisons and Conditions of Detention in Africa from 17 
          to 28 September 2001 retrievable at http://www.achpr.org/states/namibia/missions/prisons-2001/

         namibia/misrep_promo_namibia_2009_eng.pdf
463  See Press Statement - Mission to Namibia, 4-11 July 2011, retrievable at http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews. aspx?NewsID=11223&LangID=E
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not have toilets. The Kavango Region, according to the Report, is the most poorly equipped as far as toilet 

facilities at schools are concerned. Some 45% of schools in this region are said to be without toilets. The 

Report further notes that toilet facilities at schools are often poorly maintained, in terms of construction and 

cleanliness, which renders them unusable for learners.464 Furthermore, in educational institutions where 

toilets are available, over 30% do not have waterborne sanitation, and thus are reportedly unlikely to have 

water available for hand-washing near the toilets. Although basic hygiene awareness is included in the school 

lessons. According to UNICEF, at the current rate of progress, Namibia will only have adequate toilet facilities 

for pupils in 100% of schools in 2039.  

The sanitation budget

Namibia is following a three-year rolling budget approach, commonly known as the Medium Term Expenditure 

Framework (MTEF). The MTEF is guided by the National Development Plans (NDPs), the Macro-economic 

frameworks. All the key NDPs contain sanitation targets. However, sanitation statistics in the country show that 

all these targets are dismally off track. There is a clear distinct disconnect between these sanitation targets 

and the budget decisions in the water and sanitation sector. Much of this may be linked to the absence of a 

separate budget line for sanitation. The Minister of Finance during her tabling of the 2012/13 budget recently 

announced the creation of a new budget line/vote, called Housing and Sanitation, as a strategic sector under 

the current MTEF. The idea of a sanitation-budget is a step in the right direction. However, clouding it with 

housing will not address the current problem of having an obscure sanitation budget. Also, how does this 

Housing and Sanitation vote differ from the Sanitation Sector MTEF funding mechanism envisaged under the 

Sanitation Strategy? Will the funds earmarked for this vote be directed to the WSF at Central level or do they 

the MoF - none of which was answered. All this bears the hallmark of lack of communication, consultation 

and repeated mistakes. Arguably, the problem at the heart of the MTEF process is the absence of popular 

participation and the resultant incongruence between needs and spending at the regional and local level.

Conclusion and Recommendations

coordination among the different ministries and between the central and local governments, as well as 

in this area.

Recommendations

1.  Implementation of the National Sanitation Strategy

by all involved Ministries, as well as Regional and Local Authorities;

the implementation of the Sanitation Strategy;

both central and regional levels, for purposes of information-sharing, avoiding duplication and repeated 
mistakes;

country since their actions and/or inaction compromise the overall progress of this important national 
initiative; 

and the Sanitation Strategy;

justiciable rights.

2.  Coherence between the macroeconomic framework, namely, policy and budget decisions

and for ease of monitoring;

per the eThekwini Declaration) must be outlined;

464   MAWF and the EU,  Namibia Sanitation Situational Analysis Report, MAWF, Windhoek, 2009, p.26. 
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in water and sanitation must be encouraged and ensured;

order for civil society to hold her accountable on her commitments.

     of equality and non-discrimination

funds to RCs must be discarded;

social exclusion, so as to ensure that the sanitary needs of the most marginalised and vulnerable 
groups in a given region will be addressed;

Central Government to all LAs a statutory obligation;

tariffs for WATSAN services in Namibia;

with disabilities, persons living with HIV and AIDS, indigenous peoples, women, and older persons;

to ensure access to water and sanitation for people lacking secure tenure;

access WATSAN services;

given the utmost priority that it deserves; the mandate of such a body must include the monitoring of 

water and sanitation services, especially performance, tariffs and quality.

 

4.  Analysis of the sanitation strategy costing from the perspective of the right towater and    

     sanitation

knowledge about the rights to water and sanitation;

legislature, the judiciary and the executive;

areas only but also be extended to informal settlements in urban areas;

children, older persons, persons with disabilities, persons living with HIV/AIDS must be take into 
consideration;

Target 7C;

5.  Analysis of budget allocations for the implementation of the sanitation strategy

aligned to the Sanitation Strategy;

funds;

 

(465)  Denver Kisting, ‘Toilets for all schools by 2039’, The Namibian, 29 June 2011. Available at http://www.namibian.com.na/index.php?id=28&tx_ttnews[tt_news]=83645&no_cache=1 
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4.7 Land Rights
Land rights, particularly in the context of developing countries, are linked with the right to food, the right to 

work and a host of other human rights. In many instances, the right to land is bound up with a community’s 

identity, its livelihood and its very survival.

The condition of landlessness threatens the enjoyment of a number of fundamental human rights. Access to 

land is important for development and poverty reduction, but also often necessary for access to numerous 

economic, social and cultural rights, and as a gateway for many civil and political rights. However, there is no 
465

Land ownership can be a vital source of capital, which opens personal credit markets, leads to investments 

in the land, provides a social safety net, and transfers wealth to the next generation.466 Beyond the potential 

for a higher income, “[s]ecure access to land provides a valuable safety net as a source of shelter, food and 
income in times of hardship, and a family's land can be the last available resort in the instance of disaster.”467 

Moreover, access to land affects a broad range of fundamental human rights. In both urban and rural areas, 

individuals rely on the availability of adequate plots of land for shelter and the availability of resources. In 

rural areas in particular, the realization of the right to food is intimately tied to the availability of land on which 

to grow crops. Additional rights, including the right to water, the right to health, the right to work, are all tied 

to access to land. Identity, particularly for indigenous groups,468 is also tied to land.

A. Standard
Namibia, like other former colonies in southern Africa, has a history of expropriation of land from indigenous 

peoples. This resulted in an agricultural dualism, with black subsistence agriculture on the one hand, and 

white commercial farming on the other. In addition, the post-colonial constitutional and legal frameworks 

have shaped the independent state’s ability to address the skewed land distribution patterns. 

programme. Article 16(1) provides for all persons to acquire, own and dispose of all forms of immovable 

and movable property in any part of Namibia. Acquisition and ownership of land by foreigners could be 

regulated or prohibited by an Act of Parliament. The Constitution makes provision for expropriation of land in 

the "public interest" while requiring the payment of just compensation, in accordance with the requirements 

and procedures to be determined by an Act of Parliament. Article 21(1)(g) and (h) draws attention to the 

principle of all persons having the right to “move freely throughout Namibia” and “reside and settle in any 

part of Namibia”. Article 23 provides for policies and programmes that aim to address the social, economic 

and educational imbalances, which emanate from past discriminatory laws under apartheid. In effect, the 

constitutional principles that guide the Namibian land reform process are entrenched in the preamble of the 

Agricultural (Commercial) Land Reform Act 6 of 1995. It declares, among others, that the Act is “…to provide 
for the acquisition of agricultural land by the State for the purposes of land reform and for the allocation of such 
land to Namibian citizens who do not own or otherwise have the use of any or of adequate agricultural land, 
and foremost to those Namibian citizens who have been socially, economically or educationally disadvantaged 
by past discriminatory laws or practices…”

The 1991 Land Conference

Although the 1991 Land Conference did not have any legal status it presented a platform from which the land 

reform programme, policies and legislation were to be developed.469Some of the most important conclusions 

and resolutions made at the end of the conference were that:

Injustices concerning the acquisition of land in the past and that something practicable must be done to 

rectify the situation;

 Given the complexities in redressing ancestral land claims, restitution of such claims in full is impossible;470

465  Elisabeth Wickeri and Anil Kalhan, Land Rights Issues in International Human Rights Law, p.1. Available at http://www.ihrb.org/pdf/ Land_Rights_Issues_in_International_HRL.pdf

467  Centre on Housing Rights and Evictions (COHRE), Housing and Property Restitution for Refugees and Displaced Persons:  Implementing 
          the ‘Pinheiro Principles’ , Principles 3-5, 2007. Available at: http://www.ohchr.org/Documents/Publications/pinheiro_principles.pdf
468  See Article 25 of the UNDRIP.

          Change” Cape Town: Human Sciences Research Council, 2010, p.195.  
470  Ancestral land claims have been successful on the African continent. See for example, Alexkor Ltd v Richtersveld Community, Constitutional Court of South Africa, CCT 19/03, (2003)  
         and Center for Minority Rights Development (Kenya) and Minority Rights Group International on  behalf  of  the  Endorois  Welfare  Council  vs.  Kenya,  African  Court  for  Human  and  
         Peoples’  Rights,  Case  No.  276/2003.  On  4  February 

         dispossessed by the Kenyan Government in 1973. The court found that this eviction, with minimal compensation, violated the Endorois’ rights under the African Charter as an  

         ancestral land claims in Namibia could still become a reality.
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 Foreigners should not be allowed to own farmland, but should be given the right to use and develop it 

on a leasehold basis;

 Land owned by absentee owners should be expropriated; 

 Very large farms and ownership of very large farms and ownership of several farms by one owner should 

not be permitted and such land should be expropriated;

 Government should enact legislation providing for a charter of rights for farm workers.471

The National Land Policy

The National Land Policy of 1998 is based upon the principles expressed in the Constitution and on the 

national commitment to redress the social and economic injustices inherited from the colonial past. The NLP 

the 

non-agricultural business activities.”472

Consequently, government must not only ensure equity in access, but must also secure the poor’s land rights 

and consider special programmes to assist the poor in acquiring land and developing it. 

B. Issues of special concern

B.1 Key land reform issues

i) Commercial land reform

After Independence, the Namibian Government embarked upon two parallel commercial land reform 

Resettlement Programme is run by the Ministry of Lands and Resettlement in order to resettle poor and 

landless Namibians on state-acquired commercial farmland. The AALS is implemented by the Agricultural 

Bank of Namibia (Agribank), primarily to assist strong communal farmers to acquire commercial farms through 

subsidized interest rates and loans guaranteed by the State.473

criteria, which has resulted in well-off people such as Permanent Secretaries, Governors and other senior civil 
474

by different asset bases: (1) people with no land, no livestock and no employment; (2) people with no land 

destitute and landless Namibians; people with disabilities; and people from overcrowded communal areas.475

The Resettlement Policy also lays down other criteria, including: having a background and interest in agriculture 

or other related activities on resettlement farms; being prepared to hold the allocated land under leasehold 

and adhere to the stipulations of the lease agreement, under threat of eviction, in case of transgression.476 

the country. 

They are wide enough to give Regional Resettlement Committees considerable space to recommend people 

not necessarily in need of land. This has led to allocations of land to people who might have been previously 

disadvantaged, but more than made up for this since Independence by, for example, being appointed to 

surfaced in the national press from time to time as reported in the local media. A Draft Resettlement Manual 

is currently under discussion in the MLR in an effort to solve many of the issues raised by members of the 

public and politicians. 

          Change” Cape Town: Human Sciences Research Council, 2010, p.195.  
472  Ministry of Lands, Resettlement and Rehabilitation,  “National Land Policy”, Windhoek, 1998,p.1.
473  Odendaal. W, “Our Land We Farm” An analysis of the Namibian Commercial Agricultural Land  Reform Process., Legal Assistance Centre,  Windhoek, 2005, p.24.
474  Werner, W & W Odendaal,  “Livelihoods after land reform, Namibia country report”, Legal  Assistance Centre, Windhoek, 2010, p.37.
475  Ministry of Lands, Resettlement and Rehabilitation, National Resettlement Policy, MoLRR, Windhoek, 2001, pp. 3-5
476  Ibid, p. 5.
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The current AALS framework targets the larger and wealthier black farmers. One of the original ideas was 

poorer communal farmers. However, it appears that this has not materialised and that the unlawful enclosures 

of communal land continue unabated477.

Another bone of contention, as far as commercial land reform is concerned, is the exclusion of farm workers 

were dismissed from farms after Independence and “became literally destitute and devoid of food, shelter 
and land to settle on”478

Furthermore, section 20(6) of the Agricultural (Commercial) Land Reform Act 6 of 1995 declares that the Land 

Reform Advisory Commission [should]“...where the Minister decides in terms of subsection (1) to expropriate 
any agricultural land, consider the interests of any persons employed and lawfully residing on such land, 
and the families of such persons residing with them, and may make such recommendation to the Minister 
in relation to such employees and their families as it may consider fair and equitable in the circumstances.”

group for resettlement. 

Instead, a general reference to thousands of people who have been retrenched from farms and other sectors 

of the economy and who are forced to seek a livelihood from the land is found under the main target group 

of “displaced, destitute and landless Namibians”479. This arguably amounts to a downgrading of the plight of 

farm workers.Given the fact that farm workers often possess the skills and experience to become successful 

a matter of urgency.

iii) Communal land rights

The Communal Land Reform Act (No.5 of 2002) was passed by parliament in 2002. During the decade-

long negotiation process, the absence of any constitutional recognition of customary land tenure rights in 

communal areas resulted in communal farmers and traditional authorities having no statutory law remedy to 

defend their rights. 

used this policy and administrative vacuum to their advantage and ignored customary land tenure rights to 

fence off large tracts of communal land to the detriment of subsistence communal farmers.480 Various cases 

of alleged unlawful communal land enclosures in the Omusati, Oshikoto, Kavango and Otjozondjupa Regions 

have been reported in the media over the years.481

In 2010, the Legal Assistance Centre was requested to assist the Omusati Communal Land Board to investigate 

the legality of applications to the board for the retention of fences in the Ongandjera and Uukwambi areas in 

the Omusati Region. A total of 11 applications were received by the board, of which the largest application 

was for 10 400 hectares.482

Often, those who fence off land unlawfully claim they obtained authority to do so by relevant traditional 

authorities483. What further emerged from the LAC investigation was that subsistence farmers commonly 

complained of the negative effects of land enclosures in diminishing grazing land in size and quality, and that 

they are being prevented from looking for lost animals in fenced-in areas. Diminished grazing land results 

in weaker animals that develop slower, costing subsistence farmers more in supplemented fodder. While 

subsistence farmers express much dissatisfaction with enclosures, most fear some form of retribution if they 

openly challenge the practice. 

          Namibian, 19 April 2012.
478  Ministry of Lands, Resettlement and Rehabilitation, National Resettlement Policy, MoLRR, Windhoek, 1997, p. 4
479  See note 475, p. 4.  
480  See note 469 above, p. 3
480  See Permanent Technical Team,  2005, p. 27

482  Under the Communal Land Reform Act, the following rights may be allocated (1) customary land rights and (2) rights of leasehold. Under Regulation 3 of the Act, the Minister has set 
          the maximum size of the land that may be allocated under a customary land right as 20 hectares. The maximum size of land that may be allocated under a right of leasehold is 50 
          hectares. If the right of leasehold to be granted is bigger than 50 hectares, the Minster must approve the application in writing.
483  Ibid.
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be granted to any person in respect of communal land. The core principle is that individuals who wish to 

farm commercially and in so doing require large tracts of land should do so within the commercial farming 

areas and not within the communal farming areas. This principle underpins the concept of a safety net which 

nearly a decade after the Act was passed, the Ministry of Lands and Resettlement has been slow in enforcing 

the relevant sections prohibiting unauthorised land enclosures. 

Despite widespread criticism against such practices in forums, such as parliament, government has yet to take 

political action in formulating and enforcing guidelines on the removal of unauthorised fences. In summary, 

poor law enforcement on land enclosures deprives the most affected households of access to grazing and in 

some cases arable land.

Planner in the Ministry of Lands and Resettlement in the Ohangwena region, pointed out that some fencing 

homestead. “

for example, a grazing area or an Oshana where people are getting water, that is what we call commonage. 
It is illegal, according to the provisions of the Communal Land Reform Act, and permission should be given by 
the Land Board. The impact of fencing in communal areas is that it makes the poor poorer and mostly those 
who fence off are the people with money.... In our annual plan, we have planned that those illegal fences 
will be removed”

Similar views were expressed by the Chief Land Use Planner of the Oshana Regional Council who pointed out 

that “

source of income. Grazing areas will not be enough if vast amounts of land are fenced off. In general, fencing 
of communal land has a very negative impact and only few would have access to resources”.

A related issue is the question of privatisation of communal land which is envisaged in the Ministry’s annual 

plan. Some communal areas will be gazetted for privatisation as a commercial farm (Interview, Eenhana, 3 

May 2012), but this idea is not widely supported as expressed, for example, by the Chief Land Use Planner 

of Oshana: “Should communal land be privatised, this may lead to poverty and hunger as most of the rural 
people depend on agricultural activities for a living. People may be willing to sell their land but they may come 
back again and cry for their land” (Interview, 7 May 2012).

iv) Urban land rights

The Namibian land reform programmes have a strong focus on addressing the poverty and land needs of 

the rural population. However, there is an urgent need to address the security of tenure of impoverished 

households in urban areas, often characterized as illegal settlements, where residents are often threatened 

with eviction. Informal settlements are currently home to approximately 25 percent of the Namibian population 

with an estimated 540 000 people consisting of 134 000 households living in 235 informal settlements 

countrywide484

high prices of houses in an unregulated environment are the main reasons why many Namibians are unable 

to secure decent housing. The safety and security manager at the Rossing mine explained that land is a 

major issue and that the informal settlements are a human disaster that needed national redress. Referring 

to Swakopmund, he stated that “

Mondesa and DRC because they cannot afford land in town. The gap in prices is too high” (Interview with 

Paul Rooi, Manager: Safety and Security, 11 May 2012).

During the focus group discussion with DRC residents shared the view that land prices are simply too high 

and either exclude poor people or drive them into defaults with their payments. They proposed that auctions 

up the houses (Focus group, 11 May 2012).

484     Bayer C.H, “The Failure of Institutions”, The Namibian, 3 April 2012, Windhoek..
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The Flexible Land Tenure System, as provided for by the Flexible Land Tenure Act (No. 4 of 2012, not yet in 

operation) aims to address the basic land needs of the poorest section of the urban population. Flexible land 

titles are intended to formalise security of tenure in an administratively straightforward and cost-effective 

manner. As the measure targets residents of informal settlements, survey standards had to be adopted to 

accommodate the needs of informal settlers. The FLTS has been piloted in a few towns such as Windhoek, 

Oshakati and Rundu.485

The outcome of this pilot has mainly been positive. People with poor tenure rights have now the opportunity 

to strengthen their tenure through groups scheme rights. Thus, in terms of the new law, it means a group 

buys land from a local authority, form an association that manages their interests, get title over the land and 

can develop housing and services as their income grows and allows. 

B.2 Namibian Views and Perceptions on land issues
The household survey showed that Namibians are both concerned and disappointed about 485 Republic of 

Namibia, “Poverty Impact Assessment of the Various Land Reform Programmes”, MoLRR, Windhoek, Namibia”, 

2010, p. 24 the way land issues are dealt with in Namibia. We asked the respondents about their experiences 

regarding access to key aspects of their socio-economic rights, including land. Table 136 below reveals that 

almost half of our respondents noticed a worsening situation regarding access to land over the past 5 years. 

tended to have a more positive view than older ones (table 137).

Table 136: What has happened to access to the following in the last 5 years:

Improved Stayed the same Got worse Total

N % N % N % N %
Land 237 18.9 397 31.7 620 49.4 1254 100.0

Table 137: What has happened to access to the following in the last 5 years: (By age group of 

respondent; percentage)

<= 34 35 - 59 60+ Total

Land

Improved 22.2 13.9 11.4 18.8
Stayed the same 31.9 31.4 32.9 31.8
Got worse 45.9 54.7 55.7 49.4

Total 100.0 100.0 100.0 100.0

overwhelmingly (63.8%) of the view that access to land got worse during the past 5 years and this could 

possibly be due to increasing fencing of communal areas by the elite that seems to have become a common 

practice in recent years. 

Access for whom?

We asked our respondents to rate access to social services (including land, housing, education, healthcare 

etc.) for various social groups. Their views showed that politicians, people living with HIV/AIDS, government 

by pensioners, people with disabilities, children and women. 

On the other hand, access to services was perceived to have worsened for rural people during the past 5 

years. When asked about themselves and their families, a third of our respondents indicated improved access 

to services, 23.4% indicated worsening access and 43.2% indicated that the situation stayed the same (Table 

138). This indicates that most of our respondents did not notice improved access to services in the last 5 

years.

485  Republic of Namibia, “Poverty Impact Assessment of the Various Land Reform Programmes”, MoLRR, Windhoek, Namibia”, 2010, p. 24
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Table 138: What has happened to access to the services mentioned above with regard to the 

following groups of people the last 5 years:

Improved Stayed the same Got worse Total

N % N % N % N %

Politicians 815 67.0 226 18.6 176 14.5 1217 100.0

736 60.1 357 29.1 132 10.8 1225 100.0

Pensioners 686 55.1 319 25.6 241 19.3 1246 100.0

Women 521 41.8 467 37.4 259 20.8 1247 100.0

Children 544 43.8 456 36.7 242 19.5 1242 100.0

People living with disabilities 633 51.4 403 32.7 196 15.9 1232 100.0

Yourself and your family 419 33.4 541 43.2 293 23.4 1253 100.0

PLWHIV/AIDS 808 65.2 234 18.9 198 16.0 1240 100.0

Rural people 276 22.3 464 37.4 499 40.3 1239 100.0

Urban people 706 58.1 366 30.1 143 11.8 1215 100.0

Poor people 113 9.0 329 26.3 807 64.6 1249 100.0

tended to have more negative views on the access to services for women and children during the past 5 

years. They also viewed their own access to services and that of poor people to be worse than the younger 

age groups (Table 139 ).

Table 139: What has happened to access to the services mentioned above with regard to the 

following groups of people the last 5 years: (By age group of respondent, percentage)

<= 34 35 - 59 60+ Total

Politicians
Improved 66.0 68.9 63.6 66.9
Stayed the same 20.7 13.2 28.8 18.6
Got worse 13.3 17.9 7.6 14.5

Total 100.0 100.0 100.0 100.0
Improved 60.5 59.7 56.1 60.0
Stayed the same 29.1 29.4 30.3 29.2
Got worse 10.5 10.9 13.6 10.8

Total 100.0 100.0 100.0 100.0

Pensioners
Improved 58.3 50.1 53.6 55.3
Stayed the same 25.0 25.7 29.0 25.4
Got worse 16.8 24.2 17.4 19.3

Total 100.0 100.0 100.0 100.0

Women
Improved 44.5 38.3 33.3 41.8
Stayed the same 36.6 38.8 39.1 37.5
Got worse 18.9 22.9 27.5 20.7

Total 100.0 100.0 100.0 100.0

Children
Improved 47.5 38.9 34.3 43.9
Stayed the same 34.7 40.6 37.1 36.8
Got worse 17.8 20.5 28.6 19.3

Total 100.0 100.0 100.0 100.0

People living with disabilities
Improved 52.9 48.6 52.9 51.5
Stayed the same 32.2 33.6 33.8 32.8
Got worse 14.8 17.8 13.2 15.7

Total 100.0 100.0 100.0 100.0

Yourself and your family
Improved 37.7 27.2 20.0 33.3
Stayed the same 42.5 44.1 48.6 43.4
Got worse 19.8 28.7 31.4 23.3

Total 100.0 100.0 100.0 100.0

PLWHIV/AIDS
Improved 66.2 63.7 59.4 65.0
Stayed the same 18.8 17.9 27.5 19.0
Got worse 15.0 18.4 13.0 16.0

Total 100.0 100.0 100.0 100.0

Rural people
Improved 25.6 18.3 10.0 22.3
Stayed the same 38.9 33.7 47.1 37.7
Got worse 35.5 48.0 42.9 40.0

Total 100.0 100.0 100.0 100.0

Urban people
Improved 61.6 52.3 58.5 58.3
Stayed the same 28.6 32.4 33.8 30.1
Got worse 9.8 15.3 7.7 11.5

Total 100.0 100.0 100.0 100.0

<= 34 35 - 59 60+ Total

Poor people
Improved 11.2 6.1 4.3 9.1
Stayed the same 29.0 21.4 29.0 26.5
Got worse 59.8 72.5 66.7 64.4

Total 100.0 100.0 100.0 100.0
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little land being available (26.7%) and land grabbing by the elites (15.2%) (Table 140). These responses 

clearly indicate fairly widespread dissatisfaction regarding access to land in Namibia. 

Table 140: Barriers that people generally face in terms of access to land

N %
Too little land 458 26.7
Unaffordability 762 44.4
Insecurity of tenure 42 2.4
Grabbing by elites 261 15.2
Other 194 11.3
Total 1717 100.0

During a focus group discussion in Outapi, participants complained that only rich people got big pieces of land 

in towns and villages and that there was widespread corruption in the distribution of land, including tribalism. 

They also noted that women are discriminated against regarding communal land as only the men can own it 

(Focus Group, 3 May 2012).

In Keetmanshoop, the focus group complained that “poor people cannot afford land as the rich buy the 
land and then sell it at exorbitant prices.” Likewise, villagers from Omaalata stated that the rich take the 

land and fence it off, leaving the poor with too little land (Focus Group, 4 May 2012). Residents of Sachinga 

pointed out that the various payments for owning land (such as registration, water payments etc.) made land 

unaffordable to the poor. 

Back in the days our grandparents and parents never paid for 
any land. They cultivated and owned the land freely. The times we are living in are changing. When we pay 
for the land, we also have a maximum number of hectares per person. We are in fear that the government will 
grab all our land. They just keep fencing land for conservancies but the animals kept in these conservancies 
just destroy our crops. When we kill an elephant we are arrested but when an elephant kills a person, nothing 
is done” 

The regional representative of the Namibia Food and Allied Workers Union (NAFAU), in Otjiwarongo shared 

the concerns and pointed out that land is only accessible to the rich and that landless Namibians still do not 

enjoy land rights. “Most of the prime land is owned by foreigners and the government can’t afford to buy from 
these owners because it is expensive. Foreign ownership must be limited or totally eradicated. Commercial 
farms can even be converted into communal areas so that people have more land. Fencing in communal 

” ( NAFAU Regional Representative, 7 May 2012). 

Conclusion

Vast sums of money are involved in land reform in Namibia and given the fact that over 60% of Namibians 

still reside in rural areas, access to land is still a key challenge today. In the context of mass unemployment 

and high levels of socio-economic inequalities, land reform means the redistribution of assets and wealth and 

has to target the poor. Key aspects are the access to communal farming areas which is currently threatened 

by fencing and privatization initiatives. Such steps are likely to pose a direct threat for the survival of the poor 

and should be stopped and reversed.

Another remedy is vigorous prosecution of those who attempt to enrich themselves by taking advantage 

department that would develop expertise and monitor the transparency of the land reform process. Full 

administrative transparency in the land reform programme, based on clear and accepted socio-economic 

criteria, is indispensable in bringing about equitable access to secure land tenure in Namibia. 
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Recommendations

1. Enforce recommendations of the National Land Conference of 1991 regarding land ownership by 

foreigners, absentee landlords and multiple farm ownership;

2. 

3. 

4. 

5. Consider the question of ancestoral land when awarding land for resettlement;

6. Improve the post settlement support rendered by Agribank and the Ministry of Lands and Resettlement

7. Prevent and reverse fencing in communal areas independent of who is involved in such fencing 

practices because they have a detrimental effect on poor households in communal areas;

8. 

9. Design strategies to prevent speculation with urban land and houses, including multiple house 

4.8 The Right to Work and Rights at Work
The right to work is a fundamental right, recognised in several international legal instruments. The ICESCR, 

as laid down in its article 6 deals more comprehensively than any other instrument with this right. The right 

to work is essential for realizing other human rights and forms an inseparable and inherent part of human 

dignity. Every individual has the right to be able to work, allowing him/her to live in dignity.486

The right to work is an individual right that belongs to each person and is at the same time a collective 

right. It encompasses all forms of work, whether independent work or dependent wage-paid work. The 

CESCR stressed that the right to work should not be understood as an absolute and unconditional right to 

obtain employment. This right, does however, impose a number of obligations upon States parties, including 

Namibia. This includes the right of every human being to decide freely to accept or choose work. This implies 

not being forced in any way whatsoever to exercise or engage in employment and the right of access to a 

system of protection guaranteeing each worker access to employment. It also implies the right not to be 

unfairly deprived of employment.487

of the human person as well as the rights of workers in terms of conditions of work safety and remuneration.488

Work in all its forms and at all levels requires the existence of the interdependent and essential elements of 

availability, accessibility (i.e. non-discrimination, physical accessibility, information accessibility), acceptability 

and quality.489

Since independence, the Namibian Government has tried to ensure labour rights through the country’s 

Constitution and the Labour Act and by encouraging collective bargaining and tripartite consultations. Namibia 

which domestic laws conform to the provisions of the ILO Conventions should be measured against the level 

at which labour rights in Namibia are enforced and respected by the government, employers and trade unions.

A. Standard
International and Regional

Since the adoption of the ICESCR in 1966, several universal and regional human rights instruments have 

recognized the right to work. At the universal level, the right to work is contained in:

 article 6 of the International Covenant on Economic, Social and Cultural Rights (ICESCR);

 article 8, paragraph 3 (a), of the International Covenant on Civil and Political Civil Rights (ICCPR); 

 article 5, paragraph (e) (i), of the International Convention on the Elimination of All Forms of Racial 

Discrimination;

 article 11, paragraph 1 (a), of the Convention on the Elimination of All Forms of Discrimination against 

Women; 

 article 32 of the Convention on the Rights of the Child (CRC); and

 in articles 11, 25, 26, 40, 52 and 54 of the International Convention on the Protection of the Rights of All 

Migrant Workers and Members of Their Families.

486  CESCR, General Comment No. 18: The Right to Work, UN. Doc. E/C.12/GC/18, 6 February 2006, par.1. Available at http://daccess-dds-ny. un.org/doc/UNDOC/GEN/G06/403/13/PDF/
          G0640313.pdf ?OpenElement
487  Ibid., par.6. 
488  Ibid., par. 7.
489  Ibid. par. Par.12. 
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At the regional/African level the African Charter on Human and Peoples’ Rights recognize the right to work 

in article 15. 

include:

 Freedom of Association and the Protection of the Right to organize, which amongst others, provides 

that workers and employers shall have the right to join organisations of their own choice, without prior 

authorisation. They have the right to draw up their constitutions and rules, elect their representatives 

in full freedom and that public authorities shall refrain from any interference which would restrict these 

rights;

 Right to Organize and Collective Bargaining Convention which protects workers against acts of anti-

union discrimination, in respect of their employment. The convention requires that appropriate measures 

to national conditions shall be taken to encourage and promote the full development of machinery for 

voluntary negotiations between employers’ and workers’ organizations, with a view to regulating the 

terms and conditions of employment by means of collective agreements;

 Abolition of Forced Labour Convention which requires a member State to undertake effective measures 

to secure the immediate and complete abolition of forced or compulsory labour. The other Convention 

dealing with the same problem is the Forced Labour Convention;

 Discrimination (Employment and Occupation) Convention whose objective is to eliminate any discrimination, 

in respect of employment and provide equality of opportunity and treatment, in respect of employment 

and occupation;

 Termination of Employment Convention which prohibits employers to terminate employment of their 

workers without valid and fair reason;

 Equal Remuneration Convention aimed at ensuring that all workers be paid equal remuneration for both 

men and women for work of equal value;

 Worst Forms of Child Labour Convention which aims to promote and eliminate all forms of the worst 

 The Convention on Decent Work for Domestic workers. This Convention aims at improving the basic 

working conditions of domestic workers by ensuring equal rights and protection. 

National

The most relevant labour-related articles in the Constitution are article 10 (equality), article 9 (prohibition 

of forced slavery), article 15 (prohibition of child labour), article 17 (administrative justice) and article 21 

(fundamental freedoms). Article 21 (1) provides that all persons shall have the right to:

(a) Freedom of speech and expression, which shall include freedom of the press and other media;

(b) Freedom of thought, conscience and belief, which shall include academic freedom in institutions of higher 

learning;

(c) Freedom to practice any religion and to manifest such practice;

(d) Assemble peaceably and without arms ;( e) freedom of association, which shall include freedom to form 

and join associations or unions, including trade unions and political parties;

(f ) Withhold their labour without being exposed to criminal penalties [……]

All citizens are entitled to enjoy these rights and freedoms without any discrimination. This means that, the 

legal obligation imposed on the Namibian Government to incorporate ILO conventions in its domestic laws 

has been complied with. The various laws relating to labour rights in Namibia are an indication that the State 

tries to honour its duty. Trade unions in Namibia are free to organise workers but concerns have been raised 

pre- occupied with personal interests of union leaders and their party-political ambitions.490

Another matter of concern is the exclusion of the police service and prison service from the provisions of 

the Labour Act. This was questioned by some staff members concerned, as well as by trade unions, such 

as the National Union of Namibian Workers (NUNW) and the Public Service Union (PSUN). Also, the ILO 

supports prison personnel to have the right to join a trade union of their choice. Article 21 (1) of the Namibian 

Constitution states that all employees are entitled to the right to form and join trade unions of their choice 

and thus section 2 of the Labour Act which excludes the prison and police service (as well as the defence 
force) may be challenged for being unconstitutional.

          In Beckman. B, Buhlungu. S and Sachikonye. L (eds),  Trade unions and party politics.  Labour  movements in Africa, HSRC Press, Cape Town, 2010.
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working conditions of Namibia’s security guards, Windhoek, LaRRI, 2012. 
494 Dieckmann. U et al, Namibia’s Black Gold?- - Charcoal Production, Practices and Implications, Land, Environment and Development Project, LAC, 2010, Executive Summary V. Available 

at http://www.lac.org.na/projects/lead/Pdf/charcoal.pdf 

B. Issues of special concern
It is not enough for Namibia to have good labour laws on paper, if workers do not know or enjoy them in 

practice. The purpose of this section is to present a sketch of existing labour rights and how they are violated 

and/or threatened in practice.

Collective bargaining

Collective bargaining is recognized as a fundamental labour right. Section 49 (1) states that "it is unfair 
labour practice for a registered trade union to refuse to bargain collectively, when the provisions of this Act 
or collective agreement requires the union to bargain collectively". An employer and employers' organisation 

are not permitted to refuse to bargain collectively with trade unions. 

The right to organise and bargain collectively is meaningless, if workers are not allowed to freely express 

their opinion on matters relating to their employment. Freedom of speech and expression is one of the basic 

requirements for any constructive criticism.

Vulnerable workers
491 and it provides that all citizens 

are entitled to enjoy fundamental rights and freedoms.492 Thus, the rights are legally entrenched but frequently 

violated in practice. Successive studies by the Labour Resource and Research Institute (LaRRI) have shown 

how workers in Export processing Zones (EPZs), the informal economy, security industry, the construction 

sector, as well as farm and domestic workers have experienced gross violations of their basic rights.493

Independent contractors

thus from several provisions of the Labour Act. All indications are that many workers ignorantly enter into 

contracts whereby they would provide work as ‘independent contractors’ and are as such excluded from the 

protection offered by the labour Act. For instance, a recent study conducted by the LAC reveals who this 

situation occurs within the charcoal industry. The current practice in Namibia is to treat charcoal workers/

burners/ cutters as subcontractors. 

These labourers are in essence regarded as independent contractors and they are, as such, not covered by 

the Labour Act. The charcoal industry is a fairly new industry in Namibia, being an innovative by-product of 

and has become an important economic sector. Its development as a labour-intensive industry has in turn 

attracted indigent and unskilled labourers who, however, fall outside the usual protection of the labour and 

health and safety laws because the industry itself remains unregulated. 

The study asserts that the health situation of charcoal workers is a critical issue. In this regard, the it revealed 

that:

 Regular medical check-ups were lacking in most cases.

 

 

 Protective clothing was frequently lacking.

 Charcoal workers and their dependants often did not get immediate or timely assistance as regards 

transport to hospital when they fell ill or were injured. Some workers related how they had had to endure 

broken or swollen limbs or digits for weeks at the farm without medical assistance.

 Many workers did not have Social Security, and could therefore not afford to pay their medical costs. At 

times, even the producers could not afford such costs, despite being willing to assist.494

 491 See Article 10 of the Constitution.
492 See Article 21 (1) of the Constitution. 
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Labour brokers

Another area of abuse occurs at labour brokers, locally known as labour hire companies. These companies 

place workers on “loan” to client companies on a short- to medium-term basis, ranging from a few hours 

to a few months. The labour hire companies do not create direct employment but are merely middlemen 

who receive a substantial part of the workers hourly wage (15-55%). Labour hire companies supply mostly 

retail. Their clients include private companies but also state-owned enterprises (SOEs). The reasons for using 

disciplinary cases by outsourcing labour relations to a labour broker who then deals with unions on behalf of 

the client company. Other reasons for the use of labour hire include the possibility of replacing “unproductive” 

long-term employment commitment495

Labour Act; do not receive any paid leave and not even severance pay, in case of retrenchment. Even if they 

worked for the same labour broker and the same client company for several years, they have no job security 

and are employed on the basis of “no work – no pay”. Their employment contract with the labour broker is 

terminated as soon as the commercial contract between the labour broker and its client ends. Thus, Namibia’s 

labour hire practices effectively undermine labour rights in the country. 

When Namibia’s new Labour Act was passed in 2007, lawmakers inserted clause 128 which stated that: “No 
person may, for reward, employ any person with a view to making that person available to a third party to 
perform work for the third party”. Trade unions welcomed this amendment while employers opposed the 

clause and argued that the Bill would not only outlaw labour hire but also other practices, such as outsourcing 

and sub-contracting. The biggest labour hire company in Namibia, Africa Personnel Services (APS), which has 

the ban on labour hire was an unconstitutional infringement on its right to do business. A High Court decision 

of November 2008 upheld the ban on labour hire but the Supreme Court decided otherwise and declared the 

ban unconstitutional, in December 2009.

 

The Ministry of Labour and Social Welfare then prepared amendments to the Labour Act, with the aim to 

severely limit or prevent labour hire companies from operating in the country. The Labour Amendment Act 

of 2012 which came into effect on 1 August 2012 thus states that any employer who recruits staff through a 

labour broker may not offer employment conditions that are in any way worse than those offered to permanent 

staff in comparable positions. Also, all legal provisions regarding workers’ rights and retrenchment procedures 

have to be upheld and labour brokers may not be used to replace striking workers. Government and unions 

hope that these strong legal requirements will deter employers from using labour brokers. However, APS has 

already indicated that it will challenge the new provisions in court and the struggle against labour brokers 

might not yet be over.

Child labour

As part of the fundamental workers’ rights, section 3 of the Labour Act prohibits child labour up to 14 years of age. 

include that a child must not be employed on any premises where work is done underground or in a mine or 

construction area or demolition takes place or electricity is generated, transformed or distributed. However, child 

labour still occurs in Namibia as discussed in the chapters on ‘children’s rights and indigenous peoples’.

Non-discrimination

The pre-independence discriminatory practices have been outlawed in Namibia and this applies to employment, 

as well. Section 5 (2) prohibits discrimination against employees based on the grounds of race, colour, ethnic 

origin, sex, marital status, family responsibilities, religion, creed, political opinion, social or economic status, 

physical or mental disability, AIDS or HIV status or previous, current or future pregnancies. Unlike the previous 

Labour Act of 1992, the 2007 Act no longer lists sexual orientation as a prohibited ground for discrimination in 

an employment decision. This omission may arguably be regarded as a retrogressive step which is inconsistent 

with the GRN’s obligation to protect, as required under human rights law. The GRN is well-advised to address 

this anomaly because it may potentially be exploited by unscrupulous and homophobic employers.

495 Labour Resource and Research Institute, Labour hire, LaRRI, 2006
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497 See Endresen and Jauch, Export Processing Zones in Namibia, note 493 above. 
498 See Jauch and Shindondola, Ramatex: On the other side of the fence, note 493 above. 
499 See Mwilima, Namibia’s informal economy, note 493 above. 

domestic workers, note 493 above. 
501 See Shindondola- -Mote and Indongo, Guarding wealth but living in poverty, note 493 above. 
502 Personal communication with MANWU branch organizer Justina Jonas, 2 August 2012.

Pre-employment HIV testing

The case of non-discrimination of persons living with HIV/AIDS was tested in the case of Nanditume case. 

In this case, the applicant had applied to be enlisted in the Namibian Defence Force, however, a medical 

examination and blood test revealed that he was HIV positive and, therefore, was refused to be enlisted in the 

Force. The applicant was not happy. He approached the Labour Court for assistance. The Court held that the 

exclusion of the applicant from the Defence Force on the grounds that he had tested HIV positive constituted 

unfair discrimination and that further medical examination should be done in order to determine the level of 

his CD 4 counts. 

Employment equity

Section 5(4) of the Labour Act provides for instances which are typically referred to as ‘fair discrimination’. This 

candidates who were previously racially disadvantaged persons, women or persons with disabilities. In terms 

of the Act, the Employment Equity Commission is empowered to enforce compliance. Between April 2010 

to 31 March 2011 alone, sixty four (64) criminal cases were referred to court for prosecution due to non-

compliance 496. Amongst them were well-known State-owned enterprises, as well as private companies. 

Working conditions

The Namibian Labour Act does not only protect fundamental rights but also prescribes basic conditions of 

employment. These include, inter alia, working hours, leave, payment due for overtime and work on Sundays. 

Furthermore, the Act prescribes the required health and safety measures, as well as steps to be taken in 

case of retrenchments. In addition, the Social Security Act (No 34 of 1994) prescribes that each employee in 

long-term sickness, accidents, maternity leave or death.

These legal requirements are meant to prevent exploitative labour practices and seem to be adhered to at 

most of the large private employers, as well as in the public service and at state-owned enterprises. However, 

a very different picture emerges in other sectors of the economy. Workers at EPZ companies experienced 

union-bashing strategies, long working hours and poor health and safety conditions.497 This was particularly 

pronounced at the Ramatex textile company in Windhoek, where young women workers were employed 

for a few years and experienced various labour rights abuses.498 Informal economy workers tend to earn 

extremely low wages, have to endure long working hours and are not even enjoying basic legal requirements, 

like paid annual leave, paid maternity leave, paid overtime or social security membership.499 Similar labour 

rights abuses were found amongst domestic workers and farm workers, although conditions varied between 

employers.500 Security guards are exposed to long working hours in hazardous conditions and are often not 

even paid the sectoral minimum wage.501

Even in the case of construction workers, where a gazetted national minimum wage was agreed to between 

the Construction Industries Federation of Namibia (CIF) and the Metal and Allied Namibia Workers Union 

(MANWU), violations of workers’ rights are still common. Many Chinese construction companies still do not 

pay the required minimum wage and ignore basic health and safety provisions.502

Conclusion

There is no doubt that Namibian law makers have shown consistency in enshrining labour rights in Namibia’s 

legislation. However, the many examples provided in this chapter indicate that the basic legal rights enshrined 

in Namibia’s legislation are still frequently violated in practice. Action seems to be required on two fronts: Firstly, 

could play a meaningful role, in this regard, alongside the Ministry of Labour and trade unions. As pointed 

out by the secretary general of the National Union of Namibain Workers (NUNW), “the workers themselves 
lack knowledge of their rights. Workers need to be informed of their rights. In other words, workers must 
have knowledge as to when their rights have been infringed. Without this know-how, labour malpractice may 
continue unnoticed” (Interview with E. Kaaronda). 

496 Employment Equity Commission 2012, Annual Report 2010- -2011., EEC, Windhoek, 2011 
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Secondly, the enforcement of legal requirements needs to be improved and the current complement of just 

over 30 labour inspectors seems to be inadequate to tackle this task. Unless enforcement and inspection is 

improved, many of the current labour rights will not be enjoyed. 

The enforcement of labour rights in Namibia is hindered by a massive rate of unemployment, which renders 

most workers extremely vulnerable and shifts power towards the employers. This is made worse by the 

relatively low skills-base of many workers who are thus in a very weak bargaining position. 

Recommendation

1. National campaign to inform employers and employees about Namibian rights at work.

2. Expand and improve labour inspections in terms of quality and quantity to ensure the implementation 

of labour rights at all work places.

3. Facilitate the establishment of meaningful minimum wages to ensure that employed people can meet 

the basic needs of their families.

4. Train negotiators to achieve better collective bargaining outcomes.

5. 

contractors” such as charcoal producers.

6. Reinstate sexual orientation as one of the grounds on which discrimination is prohibited in terms of 

section 5 (2) of the Labour Act.

7. Exclude all companies violating minimum wages and labour rights from eligibility for public tenders.

 
4.9 Human rights and the environment in Namibia
Civil, political, economic, social and cultural rights have environmental implications that could help to 

guarantee some of the indispensable attributes of a decent environment. Indeed, a 2009 report for the 

right to a safe and healthy environment, the United Nations human rights treaty bodies all recognize the 

intrinsic link between the environment and the realization of a range of human rights, such as the right to 

life, to health, to food, to water, and to housing’.503 Additionally, a 2011 OHCHR Report notes that ‘[h]uman 

rights obligations and commitments have the potential to inform and strengthen international, regional and 

national policymaking in the area of environmental protection and promoting policy coherence, legitimacy and 

sustainable outcomes’.504

between human rights and the environment.505

enjoyment of human rights’. The second views human rights as ‘tools to address environmental issues, both 

procedurally and substantively’. The third integrates human rights and the environment under the concept of 

sustainable development.

The UN Human Rights Council has also made the connection between human rights and climate change:

Noting that climate change-related impacts have a range of implications, both direct and indirect, for the 
effective enjoyment of human rights including, inter alia, the right to life, the right to adequate food, the right 
to the highest attainable standard of health, the right to adequate housing, the right to self-determination 
and human rights obligations related to access to safe drinking water and sanitation, and recalling that in no 
case may a people be deprived of its own means of subsistence.506

There is no doubt that states have a responsibility to protect human rights from environmental harm caused 

by business and industry. It is irrelevant that the state itself does not own or operate the plant or industry 

in question. The State’s responsibility in environmental cases ‘may arise from a failure to regulate private 

industry as aptly demonstrated by the African Commission in the Ogoniland case.507 The state thus has a duty 

to take reasonable and appropriate measures to secure rights under human rights conventions. The positive 

obligation to take all appropriate steps to safeguard rights entails above all a primary duty on the State to 

put in place a legislative and administrative framework designed to provide effective deterrence against 

potential threats to the enjoyment of rights. Indeed, the Ogoniland case is a reminder that unregulated 

foreign investment which contributes little to the welfare of the local population but instead harms its health, 

livelihood, property, and natural resources may amount to a denial of human rights for which the host 

government is responsible in international law.508

503 UN HRC, Report of the OHCHR on the Relationship between Climate Change and Human Rights, UN Doc. A/HRC/10/61, 15 Jan. 2009, at par. 18. Available at http://daccess- -ddsny.
un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf ?OpenElement 

504 OHCHR, Analytical Study on the Relationship between Human Rights and the Environment UN Doc. A/HRC/19/34, 16 Dec. 2011, at par. 2. Available at http://www.ohchr.org/
Documents/HRBodies/HRCouncil/RegularSession/Session19/A- -HRC- -19- -34_en.pdf 

505 Ibid, paras. 6- -9. 
506 Human Rights Council, Tenth Session, Res. 10/4, Human rights and climate change. Available at http://ap.ohchr.org/documents/E/ HRC/resolutions/A_HRC_RES_10_4.pdf
507 See Social and Economic Rights Action Center and the Center for Economic and Social Rights v. Nigeria (‘SERAC v. Nigeria – the Ogoniland Case’), AfCHPR, Communication 155/96 

(2002), at paras. 52–53. 
508 Ibid. 
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509 See Article 24 of the ACHPR. 
510 See Ogoniland case’, note 507 above.
511 Amendment to the current Nature Conservation Ordinance 4 of 1975. 
512 Ministry of Environment and Tourism Annual Report 2009- -2010. P.18 
513 Fourth National Report to the Biodiversity Convention http://www.cbd.int/reports/nr4/p. 18. 
514 National Policy on Climate Change- -2011. Ministry of Environment and Tourism. 
515 National Policy on Climate Change p iv. 516 Ibid, 

A. Standard
International and regional

 

 

 

 

‘all peoples to a general satisfactory environment favourable to their development’ in Article 24.509 The African 

Commission had to interpret the meaning of this article in the Ogoniland case. In interpreting this provision 

the Commission held that the right to a satisfactory environment puts several obligation on government. 

This, amongst others include, to take reasonable measures to prevent pollution and ecological degradation, 

to promote conservation and ensure ecological sustainable development and the use of natural resources, 

to undertake environmental and social impact assessments prior to industrial development.510 Namibia is 

bound by the jurisprudence of the African Commission in this regard by virtue of being a State party to the 

ACHPR. Namibia also became a State party to the African Nuclear Free Zone Treaty (Treaty of Pelindaba) 

 

As a member of the Southern Africa Development Coordination Conference (SADCC), Namibia is also a State 

party to the following Protocols:

 Protocol on Energy

 Protocol on Fisheries 

 Protocol on Forestry

 Protocol on Health 

 Protocol on Mining

 Protocol on Shared Watercourse Systems 

 Revised Protocol on Shared Watercourses 

 Protocol on Tourism

 Protocol on Trade

 Protocol on Wildlife Conservation and Law Enforcement

National legal and policy framework

Under Article 95(k) of the Constitution, the Namibian State has an obligation to initiate policies which are 

aimed at the:‘maintenance of ecosystems, essential ecological processes and biological diversity of Namibia 

and future; …[and to] provide measures against the dumping or recycling of foreign nuclear and toxic waste 
on Namibian territory’.

Parliament enacted various laws that impact on the environment, these include the Nature Conservation 

Ordinance 4 of 1974, Environmental Management Act (No. 7 of 2007), Agriculture Commercial Land Reform 

Act (No. 6 of 1995), Communal Land Reform Act (No. 5 of 2002), Forest Act (No.12 of 2001), Traditional 

Authorities Act (No. 25 of 2000), Inland Fisheries Resources Act (No. 1 of 2003), Minerals (Prospecting and 

Mining) Act (No. 33 of 1992) and Water Resources Management Act (No. 24 of 2004-not yet operational) 

and the Biosafety Act (No. 7 of 2006- not yet in operation). Furthermore, to promote equal sharing of natural 

resources Parliament enacted the Nature Conservation Amendment Act No.5 in 1996511 which allows for 

communal conservancies to be established as a means to involve community in the conservation of natural 

resources and also as a source of livelihood. In this regard, in 2010 alone 59 conservancies were established 

of which 4 were given hunting concessions to sustain themselves.512 It is reported that as much as 40% of 

the entire coastal line is under conservation.513

National Policy on Climate Change in 2011,514 to guide Namibia on the development and enactment of climate 
515 
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One of the initiatives is that government will ensure that mining activities within Namibia and in the vicinity 

of National parks does not compromise the wellbeing of ecosystems.516 One of the commendable efforts 

taken by the Ministry of Environment is the development of a community information toolkit on climate 

change adaptation for Erongo, Hardap, Karas and Khomas regions.517 The enactment of the Environmental 

Management Act (No. 7 of 2007) important as an integrated environmental assessment tool for assessment of 

518 Namibia’s 

Fourth National Report to the Biodiversity Convention,519

Namibia:520

1. Unsustainable water uses;

2. climate change;

3. uncontrolled mining and prospecting; 

4. continued population growth and increased consumption patterns;

5. unsustainable land management practices;

6. alien invasive species;

7. poorly directed tourism and recreation activities, and;

521 The Ministry of Environment and Tourism is in the process of 

drafting Nature Conservation and Tourism Bills, which will repeal the pre-independence Nature Conservation 

Ordinance 4 of 1975 and put into law the current tourism concessions policy. The review of Namibia’s 

National Biodiversity Strategy and Action Plan of 2001-2010 show,522 considerable achievements on the 

sustainable use of natural resources,523

as challenges.524 Private trust and organisations assist government efforts on conservation amongst others, 

the Cheetah Conservation Fund (CCF); Desert Research Foundation of Namibia (DRFN); Integrated Rural 

Development and Nature Conservation (IRDNC).Global Environment Facility-funded projects worth some 

US$35.5 million to national projects in Namibia, and just over US$22 million to regional projects involving 

biodiversity, international waters, sustainable land management, and climate change (calculated from GEF-

funded project documents relevant to Namibia up to 2009).525

NPP 4 cherishes Namibia’s clean environment, and commits to keep it as such. In this regard, it calls on all 

elements of society, in particular, businesses, to support a precautionary approach to environmental challenges 

and alterations of the natural world contributing to climate change, and to undertake initiatives to promote 

greater environmental responsibility, and encourage the development and diffusion of environment friendly 

technologies.526 According to NDP 4 notes some of the environmental challenges Namibia is facing include, 

freshwater scarcity, land degradation, deforestation, unsustainable use of coastal and marine resources, 

and vulnerability to climate change.527 In order to address these challenges, the environmental strategy 

during NDP4 and beyond will reportedly include: the implementation and enforcement of the Environmental 

Management Act of 2007, particularly the use of strategic environmental assessments to guide development 

decision-making, the development of an integrated (including spatial) planning, the implementation of 

the CBNRM programme; improving and implementation policy and legislative frameworks, increase public 

access to environmental information; strengthen inter-ministerial, nongovernmental, donor coordination and 

harmonization, the adoption Public-Private-Community-Partnerships and; develop new initiatives such as 

Natural Resources and Environmental Governance Program.528

B. Issues of special concern
Towards the end of 2011 the Government appointed an investigation team to probe into the allegations of 

human and environmental poisoning caused by the Tsumeb Smelter. The investigation was necessitated 

because of a public outcry by the Tsumeb community and allegations by some workers that skin rashes and 

respiratory problems were caused by unregulated toxic emissions at the smelter. 

516  Ibid,
517  Let’s Act to Adapt “Dealing with Climate Change” A community information toolkit on adaptation, September 2011. 
518  Ministry of Environment and Tourism Annual Report 2009- -2010. p. 7. 
519  Fourth National Report to the Biodiversity Convention http://www.cbd.int/reports/nr4/. p 18. 
520  Ibid, p. V.
521 Ibid, p. 11. 
522  Ibid, p. vi. 
523  Ibid. 
524  Ibid, p vii . 
525  Ibid 
526  NPC, Namibia’s Fourth National Development Plan (NDP 4), NPC, Windhoek, p.4 
527  Ibid, p.35. 
528  Ibid, p.39.
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and clearly represents a serious health risk to a substantial number of workers. Despite this the Minister of 

Environment and Tourism in April 2012 who initially instructed the Namibia Customs Smelter to implement a 

reduction in feed to the smelter, has now authorized an immediate production increase to 75% of the smelters 

normal operating capacity.529 530 

which may have dire consequences for the environment. Arguably, the Tsumeb Smelter case gives credence 

to the notion that economic growth weighs higher than the health and wellbeing of the people.The Countries 

NDP 4 is arguably more committed to high and sustainable economic growth rather than environmental 

rights. The budget of the Ministry of Environment and Tourism (MET) has reduced from N$798 853 824 in 

2011531 to N$ 572 450 135 in 2012.532 The budget for the MET is not progressive and means that the Ministry 

must rely on donor funding to implement its planned activities for 2012.

The restrictive requirement of locus standi 533 and unaffordable of legal representation are impediments to 

getting environmental justice. The regulation and control of mines leave much to be desired. The existing 

legal framework for rehabilitation in the mining sector seems not to be implemented to the fullest. Needless 

to say, mining and climate change are a serious threats to the environment.

Recommendations

1. Review the current rule relating to locus standi to allowing non-governmental organizations and 

associations to institute public interest litigation to enforce rights on behalf of others;

2. Provide access to environmental information legislation and public participation through the Radio; 

3. Develop a national legal framework for integrated land use planning that meets sustainable 

development;

4. Design a national legal framework for environmental rehabilitation and accounting strategies for 

mining;

5. Strengthen joint efforts by government and civil society to train communities on climate change 

adaptation strategies;

6. Introduce environmental rights as school subject at primary level;

7. Devise awareness programs on environmental rights.

 

529  Namibia 26 July 2012. 
530  The Namibian 19 July 2012. 
531  Appropriation Act 4 of 2011. 
532  Appropriation Act 5 of 2012. 
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Part 5: Human Right Monitoring Bodies and Corruption
 

One of the requested services of the terms of reference for this assignment was to give an overview of 

Three broad benchmarks, that is, i) the character of the institution, ii) its mandate, and iii) its accountability 

were selected to execute the requested task. The benchmarks chosen draw on the characteristics deemed 

necessary for a national human rights institution to be effective, as outlined in the Paris Principles and the 

issues:

 Independence;

 Established by law /Constitution;

 Professional skills and knowledge of human rights;

 Relations with civil society;

 Accessibility

The 2nd benchmark, namely, ‘mandate’, considers issues such as:

 Commenting on existing and draft laws;

 Monitoring domestic human rights situations;

 Monitoring and advising on compliance with international standards and co-operating with regional 

and international bodies;

 

 Receiving complaints or petitions from individuals or groups (where appropriate);

 Monitoring government compliance with their advice and recommendations;

 Annual Reporting, and

 Regular consultations with stakeholders.

 

The following sections look at these issues individually.

A. Independence

Like any public body, NHRIs should be accountable. The OHCHR has stressed that NHRIs should not answer 

to the government of the day, but to an authority other than the executive, preferably the legislature. The 

Namibian Constitution provides that the Ombudsman shall be independent and subject only to the Constitution 

and the law. It further precludes any member of Cabinet, the Legislature or any other person from interfering 

with the Ombudsman in the exercise of his or her functions.534 In this regard, the Ombudsman, Adv. John 

Walters, stressed that neither he nor any of his staff members takes instructions from anybody, including 

required by the Constitution and the Ombudsman Act (No.7 of 1990). He expressed his concern though 

the some Ministries, Institution, Agencies (MIAs) and Local Authorities seem not to appreciate the role 

information for these institutions. 

in their dealings with private companies and desisting from serving on the board of other public bodies. 

Regarding the former, the Ombudsman Act prohibits the Ombudsman to perform or commit him/herself 

requirement is this fully complied with in law and in fact. The latter, however, might be seen as a grey area in 

Namibia. For instance, section 3 of the Law Reform and Development Commission Act (No. 29 of 1991) lists 

3(a)(i) which requires the Ombudsman, as an independent arbiter, to “…recommend the adoption of new 

534 See article 89(2) and (3) of the Namibian Constitution.
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538 Ibid. 

legislation, the amendment of legislation in force and the adoption or amendment of administrative measures” 

to the Government, Parliament and any other competent body either at the request of such authorities or 

does not prohibit the Ombudsman to independently recommend to government. In fact, the Ombudsman 

independently made recommendations on the Communication Bill and the Child Care and Protection Bill. Also, 

the Ombudsman was recently invited by the Ministry of Finance to attend a workshop and give his input on 

the Draft NAMFISA Bill.

this, the OHCHR stressed that public funds should be provided through a mechanism that is not under direct 

government control, such as a vote in Parliament. In particular, a line in the public budget should specify 

the allocation made to the national institution.535 This is not the case in Namibia. When questioned on this, 

the Ombudsman noted as follows: “

the Ombudsman draws up its own budget it forms part of that of the budget of the Ministry of Justice; and 

although we have control over our budget, it can be said that the Ombudsman is not totally independent 

because the one who controls the purse controls the person.” This matter caught the attention of Mrs. Pansy 

Tlakula, the Commissioner of the African Commission on Human and Peoples’ Rights, responsible for the 

promotion and protection of human rights in the Republic of Namibia during her mission to the country over 

the period 24-27 August 2009. Commissioner Tlakula noted her concerns about the inadequate human and 

536

made the following appeal to the GRN:

“The Ombudsman appreciates the concern of the government about the independence of the Ombudsman, 

on government to take the necessary administrative and legislative measures to delink the Ombudsman from 

the Ministry of Justice and allow the Ombudsman to control and manage his own budget and to appoint his 

own staff as required by the Paris Principles”

It is worth noting that institutions such as the Electoral Commission of Namibia (ECN) and Authority to hire 

staff is another criterion used to gauge the independence of NHRIs. In this regard, the OHCHR stressed 

that NHRIs should have authority to appoint staff, determine the skills and human rights expertise that is 

required, set criteria on diversity and determine the conditions of service for staff, in accordance with national 

legislation. Furthermore, staff should not automatically be seconded or re-deployed from branches of the 

public service.537

staff members, for all intents and purposes, are subject to rules applicable to all public service servants, as 

B. Established by law/Constitution

The Paris Principles require that NHRIs should be established by law and that their existence should preferably 

be entrenched in national constitutions, thereby ensuring their long-term existence. This statutory basis, as 

noted by the OHCHR, is the most secure way to guarantee the institution’s independence, as well as defend 

its legal powers if these are challenged.538

powers and functions as outlined in the Constitution. Namibia’s Ombudsman has a hybrid mandate which 

includes the power to investigate allegations of maladministration, human rights violations and environmental 

535  OHCHR, Assessing the Effectiveness of National Human Rights Institutions, OHCHR & International Council on Human Rights Policy, Versoix, Switzerland, 2005, p.13. Available at 

536  African Commission on Human & Peoples’ Rights (ACHPR), Promotion Mission Report to the Republic of Namibia, 
537  OHCHR, Assessing the Effectiveness of National Human Rights Institutions, p. 13.



Page 212

issues relating to the over-utilization of living resources. 

Coordinating Committee of NHRIs (ICC) signifying full compliance with the Paris Principles and the ICC 

Statute.539

C. Professional skills and knowledge of human rights
The OHCHR pointed out that if a NHRI is to work effectively, its members and staff need to possess the 

necessary professional skills, including expertise in human rights. They also need to be given induction and 

training to ensure that they are equipped to deal with issues that are sensitive, outside their experience, or 

clash with their personal beliefs.540

The Ombudsman, when questioned on this aspect, boldly conceded that none of the staff members in the 

through training. According to the Ombudsman: “In fact, we need continuous training for staff even for the 
Ombudsman himself.”

D. Relations with civil society
The Paris Principles recognise that relationships with civil society can help NHRIs to protect their independence 

and pluralism. This can also enhance their effectiveness by deepening their public legitimacy, ensuring they 

comprising all stake holders, such as the NGOs, CSOs, government institutions, faith-based organisations 

(FBOs), and academics to alert the Ombudsman on human rights violations and to advise him on such issues, 

generally. In fact, the very idea of conducting a baseline study on human rights in the country was borne from 

such constructive engagement with CSOs. Such initiatives are highly commendable.

E. Accessibility
National institutions, as stated in the Paris Principles and the ICC Statutes, must be accessible, especially to 

women, ethnic, linguistic, religious or other minorities, indigenous peoples, non-nationals and people with 

undoubtedly calls for urgent redress. This is because studies have shown that incidence of human rights 

violations, such as gender-based violence, poverty, inequality, harmful cultural practices, and discrimination 

against groups such as women, children, people with disabilities (PWDs), and indigenous peoples are more 

prevalent in rural communities throughout the country. A Key Informant (KI) also opined that the current staff 

sign language interpreters. 

National human rights institutions are mandated to protect and promote human rights. They examine a wide 

the Ombudsman with the duty to promote human rights. However, the incumbent, rightfully so, infers this 

mandate from his overall constitutional mandate to investigate human rights violations. 

The Paris Principles identify several areas in which national human rights institutions are expected to have 

competence. Some of these are discussed below within the context of Namibia. 

A. Commenting on existing and draft laws
The Paris Principles dictate that NHRIs must monitor laws on their own initiative. The Namibian Constitution 

and the Ombudsman Act bestow this mandate to the Ombudsman. However, article 91(e)(ff ) and article 5(1)

(a)(ff ) of the Constitution, seem to restrict this mandate to pre-colonial laws only. This anomaly is a cause of 

539  ICC, Chart of the Status of National Institutions, p.2. Available at http://www.ohchr.org/Documents/Countries/NHRI/Chart_Status_NIs. pdf 
540  Ibid, p.15.
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542 Human Rights Council, Report of the Special Rapporteur on the human right to safe drinking 
water and sanitation, Catarina de Albuquerque, Mission to Namibia, UN Doc. A/HRC/21/42/
Add.3, 28 June 2012, par. 7. 

grave concern from a human rights perspective. This is all the more relevant to the discourse regarding the 

framing of economic, social and cultural (ESC) rights under the Namibian Constitution. Under the Namibian 

Constitution, ESC rights are framed as non-enforceable principles of state policies and inferior to civil and 

political rights. This runs counter to the dictates of the provisions of the Vienna Declaration and the African 

Charter on Human and Peoples Rights (ACHPR) which require that all human rights be treated in a fair and 

equal manner, on the same footing, and with the same emphasis. The Ombudsman, with respect, has thus far 

not expressed an opinion on this matter. This arguably may be ascribed to the wording of his mandate referred 

to immediately above. However, the prevailing socio-economic realities in the country call for proactive action 

on the part of the Ombudsman, as the prime custodian for the promotion and protection of human rights in 

the country. The Ombudsman is best placed to spearhead a constitutional amendment or at best obtaining a 

there is a need for legislative reform empowering the Ombudsman to review any law which is relevant to 

human rights, including the Constitution, and recommend amendments where appropriate. Ensuring that old 

laws are consistent with international standards is as essential as reviewing new draft laws.

B. Monitoring domestic human rights situations
Monitoring the national human rights situation is an essential function of NHRIs according to the Paris 

function, NHRIs are to be vested with certain powers. One such power is related to NHRIs having the 

authority to compel attendance of witnesses and production of evidence. Namibia’s Ombudsman is endowed 

with such powers.541

The Paris Principles further require that NHRIs have the power to visit all places of deprivation of liberty. 

The Namibian Constitution and the Ombudsman Act directly and indirectly vest the Ombudsman with such 

2006, the Ombudsman initiated an investigation into the conditions of prisons and police-holding cells in 

prisons and police-holding cells on a regular basis. However, inmates who participated in the FGD at the 

Windhoek Central Prison noted that ‘most of the time prisoners are denied their right to see the Ombudsman 

and subjected to bureaucratic red tape’. They also complained that ‘more often than not complaints to the 

Station similarly complained that they receive ‘no feedback regarding their complaints from the Ombudsman’.

In terms of the Paris Principles, NHRIs should have the mandate to monitor ESC rights and civil and political 

rights. Under the current legal position, the Namibian Ombudsman does not have an express mandate to 

monitor ESC rights. This is because ESC rights, as noted earlier, are not guaranteed in the Namibian Bill of 

Rights but reduced to directive principles of State policy. The Ombudsman has proactively assumed this 

duty from his general human rights mandate. The most recent annual reports of the Ombudsman indeed 

poverty-related issues. It is worth noting that the Special Rapporteur on the human right to safe drinking 

water and sanitation, Catarina de Albuquerque, recently expressed similar concerns about the restricted 

monitoring mandate of the Ombudsman, as far as ESC rights are concerned. She noted that the mandate 

of the Namibian Ombudsman to investigate human rights violations, in the strict sense of the word, only 

refers to rights contained in the Namibian Bill of Rights, which protects mostly civil and political rights. 

Ombudsman, for the Ombudsman has an important role to play in advocating for ESC rights, as well as raising 

of the Ombudsman to employ its “A” status accreditation with the ICC to carry out its mandate towards the 

protection of all human rights in Namibia.542

The Paris Principles further require that NHRIs be endowed with the authority to monitor human rights 

compliance by private and public bodies. The current legal challenge brought by the Ombudsman challenging 

the procedure through which a default judgement and warrant of execution can currently be granted by 

the Registrar of the High Court, without the review of a judge, is a prime example of the Ombudsman 

using his powers in this regard. This impugned practice which allows a house to be sold at an auction has 

541 See article 92 of the Namibian Constitution and also section 4 of the Ombudsman Act.
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rendered many a people including pensioners, women, retrenched and unemployed persons homeless. In this 

unprecedented case, the Ombudsman is suing the Government, the Minister of Justice, the Attorney General 

and a Windhoek businessman in an attempt to get the High Court to declare that the process through which 

a Windhoek family is in danger of having their home sold over unpaid debts of about N$48 000 is null and 

void.543 The Ombudsman has also declared his intention to closely monitor the human rights compliance of 

private bodies/businesses in future. This is a welcome announcement considering that the then Ramatex 

Namibian Chamber of Commerce and Industry echoes the need for closer monitoring of the human rights 

compliance of private bodies and businesses in future. According to Mr Shaanika:

awareness on human rights that an employee has under every company or business. A few people are aware 
and not every company makes it a point to educate their workers on human rights because they might be 
afraid that they will know too much of their rights and thus take up matters whenever they feel violated. 
Thus it must be made a rule that every business must draft a legally friendly policy that is made available or 
accessible to every employee.”

C.  Monitoring and advising on compliance with international standards and co- operating 
with regional and international bodies

In terms of the Paris Principles, NHRIs should not submit reports to international bodies on behalf of government. 

reports. In Namibia, the Ministry of Justice is tasked with the responsibility of drafting and submitting State 

Reports to the various Treaty Bodies (TBs). The Inter-Ministerial Committee (IMC) is responsible for compiling 

the country’s periodic reports to the various treaty bodies. The Ombudsman, as noted by Basilius Dyakugha, 

input to the process. This is consistent with the Paris Principles which encourages NHRIs to contribute to the 

reports which States are periodically required to submit to international and regional treaty bodies and other 

mechanisms pursuant to the treaty obligations. 

The Paris Principles encourage NHRIs to produce parallel reports on compliance with treaty obligations. The 

Ombudsman submitted his own report to the UN Working Group on the Universal Periodic Review (UPR) for 

Namibia’s UPR session in January 2011. This report proved valuable in reviewing the general human rights 

situation in the country. The Ombudsman should continue with the precedent in this regard. Namibia is 

currently in default in submitting many of its periodic reports to the different TBs, both at the UN and African 

level. For instance, to date, the country has not submitted its initial and subsequent periodic reports to the 

Committee on Economic, Social and Cultural Rights (CESCR) as required under the ICESCR. The Ombudsman, 

by submitting a parallel report to the CESCR will give great impetus to the promoting and protecting of ESC 

rights in Namibia.

NHRIs are also expected to keep society informed about international developments in human rights, especially 

those that are directly relevant to the country. Two issues that come to mind in this regard, as far as the 

Namibian situation is concerned, are the Optional Protocol to the International Covenant on Economic, Social 

and Cultural Rights (OP- ICESCR) and the UPR recommendations accepted by the country. Namibia accepted 

the UPR recommendation to sign and ratify the OP-ICESCR.544

of the Ombudsman to play a leading role in educating the general public on the content and relevance of the 

OP-ICESCR and to hold government to its word to ratify this covenant. The GRN similarly made crucial and 

important undertakings under the UPR system relating, amongst others, to women, children and indigenous 

to ensure that the commitments made during the UPR session will indeed be implemented. 

obligations that they impose on the State. The 2006 Annual Report of the Ombudsman concedes that outreach 

awareness about the Ombudsman’s functions. The household survey conducted for this baseline study, to 

543 Werner Menges, Ombudsman sues Govt over housing rights, The Namibian. Available at www.
namibian.com.na 

544 Human Rights Council, Report of the Working Group on the Universal Periodic Review: 
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N %

Yes 710 56.0

No 557 44.0

Total 1267 100.0

weekly radio programme on the NBC radio which aims to educate the general public about the mandate of 

(IHRL), such as elderly persons, women, the illiterate and rural dwellers, were found to be less informed 

that many older persons in Namibia face daily challenges such as access to decent housing, health care, food 

security, social security, property grabbing, and physical and sexual abuses.

<= 34 35 - 59 60+ Total

Yes 56.1 59.2 35.2 56.0

No 43.9 40.8 64.8 44.0

Total 100.0 100.0 100.0 100.0

More women than men, 47 % compared to 40 % respectively, indicated that they had never heard about 

victims of gross human rights abuses.

Male Female Total

N % N % N %

Yes 355 59.9 355 52.7 710 56.0

No 238 40.1 319 47.3 557 44.0

Total 593 100.0 674 100.0 1267 100.0
 

respondents. For instance, those with no formal education (about 80%) and those who only possess primary 

In contrast, slightly more than 57% of those with secondary education and 87% of those with tertiary 

percentage)

No formal 
education

Primary Secondary Tertiary Not stated Total

Yes 20.4 37.9 57.1 87.0 52.6 56.0

No 79.6 62.1 42.9 13.0 47.4 44.0

Total 100.0 100.0 100.0 100.0 100.0 100.0
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Suggestions by the Ombudsman on how to strengthen the legislative mandate of the Ombudsman 

Amending the Ombudsman Act to include the following duties and powers:

 to develop an awareness of fundamental rights among all people through public education and 

dissemination of information about human rights including through publication and distribution of 

brochures and pamphlets and the holding of public conferences, workshops and national enquiries;

 to develop and conduct information programmes, to foster public understanding of Chapter 3 of the 

Constitution, the Ombudsman Act and the role and functions of the Ombudsman;

 to promote respect for human rights and a culture of human rights;

 to promote the protection, development and the attainment of human rights;

 to monitor and assess the observance of human rights in Namibia;

 to require relevant organs of state and private enterprises to provide the Ombudsman with 

information on the measures which they have taken towards the realization of the rights contained 

in the Constitution as well as international instruments concerning housing, food, health care, water, 

education, work, social security, non-discrimination, women, children and people with disabilities, 

 to access all places of detention and regularly examine the treatment of people deprived of their 

liberty in such places.

NHRIs are further expected to run public awareness campaigns for disadvantaged groups targeting especially 

marginalised groups such as women, children, older persons, people with disabilities, indigenous peoples, 

for key government ministries and NGOs involved in San development issues on how to address and advance 

human rights issues affecting this community. Such initiatives are highly commendable and consistent with 

in adopting a human rights-based approach to San-developmental issues. This is highly laudable and must 

be expanded to all government-developmental plans and initiatives, such as the provisions of housing, water, 

sanitation, access to justice, social security, health care, policing, education, etc. 

It is worth stressing that neither the Constitution nor the Ombudsman Act imposes a duty on the Ombudsman 

to promote or protect human rights. The Ombudsman rightfully assumed the duty to promote, protect, 

educate and to disseminate information about human rights. Even then, inadequate funding from the central 

government seriously hampers the execution of this assumed duty. In this regard, reference is made to 

efforts are highlighted. The Ombudsman had this to say on this topic: From this it can be seen that the 

Ombudsman undertook a variety of initiatives to promote human rights and could have done much better but 

was limited only by resources and not imagination. Human rights education and training, public awareness, 

media strategies, publication, seminars and workshops, all requires huge sums of money and are nowhere 

for free. With more resources we could reach at least 80-90% of the nation within the next two years. The 

development of the national human rights action plan of which the baseline study and house hold survey are 

part and the plan itself with its strategies and measurable targets with regard to promotion and protection of 

human rights, will increase knowledge and awareness of these rights.

In its Concluding Observations on Namibia the Committee on the Elimination of Racial Discrimination 

expresses its concern about “the limited mandate of the Ombudsman and encourages the state party to take 

”.  

 

The Paris Principles require that NHRIs compile and submit annual reports to national parliaments. Namibia’s 

Ombudsman, consistent with this principle, is by law required to submit annual reports to the National 

no action has been taken on any of the recommendations he made in his annual report to Parliament. 

recommended that the Parliamentary Standing Committee on Constitutional Affairs takes an active interest in 
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The Paris Principles also require NHRIs to regularly consult with civil society and other relevant bodies to ensure 

human rights issues, in general. This forum is indeed in existence. However, Ivin Lombardt, Chief Executive 

the effectiveness of this committee. He noted that he was not aware of the existence of such a forum. To this 

he added: “if such a Committee indeed exists, then this is testimony of its ineffectiveness, that is, a typical 

recognition it deserves; this would, for example, require the establishment of effective working relationships 

with CSOs and the creation of opportunities for regular broad-based consultative platforms with CSOs which 

extend beyond an advisory committee. ”

Conclusion and Recommendations

accreditation with the ICC which requires it to promote all human rights in the country in a proactive manner. 

promotion of human rights in the country are concerned. This is no exaggeration! Encouraging though, 

is the fact that it became apparent during this survey that the Ombudsman himself, Adv. John Walters, 

is aware and equally concerned about the current state of affairs and has displayed openness and seems 

resolute to address the current challenges head-on. This is indeed encouraging! In this spirit, the following 

out its mandate towards the protection of all human rights: 

Recommendations:

1. The Namibian Constitution must be amended to broaden the mandate of the Ombudsman to include 

the promotion and protection of economic, social and cultural (ESC) rights;

2. 

of the Ombudsman will receive its budget directly from Parliament as is the case with the Electoral 

Commission of Namibia (ECN) and the Anti-Corruption Commission (ACC);

3. The Judicial Service Commission should initiate the process of appointing a deputy Ombudsman, as 

envisaged by section 2(2)(b) of the Ombudsman Act (No. 7 of 1990 as amended);

4. 

members;

5. More staff members, with specialised knowledge on human rights should be appointed as a matter of 

urgency;

6. 

should be given to those regions experiencing the highest incidence of human rights abuses;

7. 

members;

8. 

9. 

rights of people with disabilities, gender-based violence, children’s rights, the rights of indigenous 

peoples, business and human rights, poverty, unemployment, and inequality, into its annual planning 

and programming;

10. 

11. 

12. 

human rights budget analysis to ascertain the adequacy of budget allocations and whether such 

13. 

as a matter of priority.
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5.2 Corruption and human rights in Namibia: Making the connection
In recent years, a number of international documents signed under the auspices of both the United Nations 

and regional organisations have acknowledged the negative effects of corruption on the protection of human 

rights and on development. The consequences of corrupt governance are numerous and touch on all human 

High Commissioner for Human Rights (OHCHR), are numerous. For instance, corruption leads to violation 

of the government’s obligation to use the maximum of its available resources to progressively promote 

economic, social and cultural (ESC) rights.545 Thus, the corrupt management of public resources compromises 

the government’s ability to deliver an array of services, including health, educational and welfare services, 

which are essential for the realization of ESC rights. Also, the prevalence of corruption creates discrimination 

interest, including offering bribes.546 In this regard, corruption is particularly harmful to the poor because the 

bribes they pay constitute a greater share of their income. Because the poor are also more dependent on 

public services corruption, therefore, worsens poverty and inequality within societies.547

Since human rights are indivisible and interdependent, corruption equally leads to the infringement of 

numerous civil and political rights. When corruption permeates politics, for example, and electoral outcomes 

are determined through vote buying and bribery, citizens are denied their right to political participation. Their 

rights to vote through universal and equal suffrage are, therefore, greatly watered down. The consequences 

include incapable and weak leaders, patronage and sycophancy and the erosion of democratic principles.548

Similarly, in countries where corruption is pervasive in the rule-of-law system, both the implementation of 

existing legal frameworks and efforts to reform them are impeded by corrupt judges, lawyers, prosecutors, 

and the right to a fair trial, and especially undermine the access of the disadvantaged groups to justice, 

as they cannot afford to offer bribes. Importantly, corruption in the rule-of-law system weakens the very 

accountability structures which are responsible for protecting human rights and contributes to a culture of 

impunity, since illegal actions are not punished and laws are not consistently 

upheld.549

This background sets the tone as to why this baseline gauged the knowledge, attitudes and understanding 

of corruption, whilst fully cognisant that the mandate to investigate corrupt practices has been removed from 

the Ombudsman.

5.2.1 Legal framework for combating corruption in Namibia

instrument in August 2004. As a State party to the UNCAC, Namibia voluntarily undertook to “…develop 
and implement or maintain effective, coordinated anti- corruption policies that promote the participation of 

integrity, transparency and accountability.” 

Corruption. The Convention represents regional consensus on what states on the continent should do to 

prevent and outlaw corruption, as well as how they can cooperate to recover assets and deal with culprits.

In 2010, the Namibian Constitution was amended whereby the Ombudsman’s mandate to investigate 

corruption was removed from the Ombudsman and transferred to the ACC. In terms of this constitutional 

amendment, the ACC is now established as an independent and impartial body answerable to the National 

judiciary and the Ombudsman, this constitutional amendment does not explicitly state that the ACC shall be 

subject only to the Constitution and the law.550 Several questions may be raised in this regard. Was this done 

deliberately? What legal implications do such a construction hold for the actual relationship between the ACC 

the work of the Commission. 

550 See Articles 78(2) and 89(2) of the Namibian Constitution repectively.
550 See Articles 78(2) and 89(2) of the Namibian Constitution repectively.

549 OHCHR, Corruption and Human Rights.

545 See Article 2(1) of the International Covenant on Economic, Social and Cultural Rights (ICESCR). 

GoodGovernance/Pages/AntiCorruption.aspx 
547 The Human Rights Dimensions of Corruption. Available at http://www.knchr.org/Portals/0/Reports/Human%20Rights%20 Dimensions%20of%20Corruption.pdf 
548 Ibid. 
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The Anti-Corruption Act (No. 8 of 2003) is the principal piece of legislation relevant to the combating of 

corruption in Namibia. The Act became operational in February 2006. It establishes the Anti-Corruption 

Commission (ACC) and vest it with a three-tier mandate, namely, to combat corruption through investigation, 

prevention and public education.

Under article 5(5) of the AU Convention on Preventing and Combating Corruption, Namibia committed itself to 

adopt legislative and other measures to protect informants and witnesses in corruption and related offences, 

including the protection of their identities. Section 52(4) of the Anti-Corruption Act indeed provides protection 

for persons who reported incidence of corruption to the ACC. 

In this regard, the Act states that no action or proceedings of a disciplinary, civil or criminal nature may be 

instituted against any informer or a person who has assisted the Commission in an investigation concerning 

alleged or suspected corruption. The protection granted by this section, as noted by Adv. Erna Van der 

Merwe, Deputy Director of the ACC, is however, limited in scope. According to Adv. Van der Merwe: 

“the section 52(4)-protection extent only to reporting made directly to the ACC and not, for instance, to the 

to report instances of corruption to other bodies essentially expose themselves to victimisation; there is 

obviously a need for law reform in this regard and we have taken this matter up with the Law Reform and 

Development Commission (LRDC)”.

In terms of the Convention, Namibia as a State party is similarly obliged to adopt legislative and other 

corruption and related offences. To date, Namibia has not complied with this obligation. It is worth stressing 

that corruption thrives in obscurity. 

Wherever a government has neither a dynamic pro-active information policy nor proper access to information 

law, that is actually implemented and operational, the lack of information about government activity and 

decision-making can easily hide corrupt manipulation of such decisions.551 Transparency and access to 

information are thus essential ingredients of any effort to reduce corruption in society. In this regard, the 

lack of access to information law in Namibia, six years after the implementation of the Anti-Corruption Act, 

is highly suspect and regrettable.

5.2.2 Knowledge of the Anti-Corruption Commission

The ACC was found to be well-known amongst the respondents, as about 85% had heard of it (Table 145) 

Table 145 : Ever heard about the Anti-Corruption Commission?

N %

Yes 1077 84.9

No 191 15.1

Total 1268 100.0

Most of the respondents reported that they heard about the ACC through the media (49.5%), followed by 

the school (12.5%), from the Anti-Corruption Commission (8.2%), at community meetings (6.9%), or from 

friends or neighbours (6.4%). See Table 146 . 
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Table 146 : How did you hear about the Anti-Corruption Commission?

Resp Col R %

On the radio, newspaper or television 902 49.5

At school 228 12.5

At a community meeting 126 6.9

On the internet 46 2.5

From a friend or neighbours 117 6.4

At a political meeting 46 2.5

Through NGOs 34 1.9

From government representatives 96 5.3

From Ombudsman 35 1.9

Anti-Corruption Commission 149 8.2

Other 44 2.4

Total 1823 100.0

Younger people were more aware of the Anti-Corruption Commission than older ones (Table 146). 

 

The mass media was the main source of information amongst all age groups although the schools featured 

prominently amongst the youth while community meetings accounted as the source of information for 15% 

of respondents in the old-age group (Table 147 ).

Table 147 : How did you hear about the Anti-Corruption Commission? (By age group of 

respondent; percentage)

<= 34 35 - 59 60+ Total
On the radio, newspaper or television 49.6 48.1 61.7 49.5
At school 17.1 5.6 3.3 12.6

At a community meeting 5.6 8.3 15.0 6.8

On the internet 2.7 2.4 .0 2.5

From a friend or neighbours 6.5 6.2 6.7 6.4

At a political meeting 2.4 3.0 .0 2.5

Through NGOs 1.6 2.4 .0 1.8

From government representatives 4.2 6.8 10.0 5.3

From Ombudsman 1.3 3.2 .0 1.9

Anti-Corruption Commission 6.9 11.0 3.3 8.2

Other 2.1 3.2 .0 2.4

Total 100.0 100.0 100.0 100.0

Knowledge of the ACC increased with educational levels as shown in Table 148 

Table 148 : Ever heard about the Anti-Corruption Commission? (By educational level of 

respondent; percentage)

No formal 
education Primary Secondary Tertiary Not stated Total

Yes 44.7 71.6 89.8 98.7 90.6 84.9

No 55.3 28.4 10.2 1.3 9.4 15.1

Total 100.0 100.0 100.0 100.0 100.0 100.0

The mass media was the most important source of information across educational levels but its importance 

declined with rising educational levels. Schools featured more prominently as a source of information amongst 

those with higher educational levels while community meetings served as a source of information for almost 

20% of respondents without formal education (Table 149 ).

 



Page 221

Table 149 : How did you hear about the Anti-Corruption Commission? (By educational level of 

respondent; percentage)

No formal 
education Primary Secondary Tertiary

Not 
stated Total

On the radio, newspaper or 
television 59.0 63.3 50.4 42.2 42.6 49.5

At school 1.6 4.5 11.0 14.7 34.1 12.5

At a community meeting 19.7 11.6 6.4 5.3 3.1 6.9

On the internet .0 .5 1.3 6.3 2.3 2.5

From a friend or neighbours 8.2 6.5 6.4 5.7 7.8 6.4

At a political meeting .0 2.5 3.1 2.2 .8 2.5

Through NGOs .0 .5 1.8 2.8 1.6 1.9

From government representatives 8.2 4.0 5.3 6.6 .8 5.3

From Ombudsman .0 1.5 1.9 2.6 .8 1.9

Anti-Corruption Commission 1.6 4.0 9.5 9.6 2.3 8.2

Other 1.6 1.0 2.8 2.0 3.9 2.4

Total 100.0 100.0 100.0 100.0 100.0 100.0

Urban respondents were more likely to know about the ACC than their rural counterparts (Table 150 ).

Table 150 : Ever heard about the Anti-Corruption Commission? (By Urban/Rural)

Urban Rural Total

N % N % N %

Yes 460 91.6 617 80.5 1077 84.9

No 42 8.4 149 19.5 191 15.1

Total 502 100.0 766 100.0 1268 100.0

In terms of functions of the ACC, our respondents mentioned the prevention of corrupt practices (31.3%), 

the investigation of alleged corrupt practices (34.7%), and the education of the public on the dangers of 

corruption (13.3%) as the key areas. These responses indicate a high level of awareness about the functions 

of the ACC (Table 151).

 

Table 151 : What is the function of the Anti-Corruption Commission?

Resp Col R %

Receive or initiate and investigate allegations of corrupt practices 572 34.7

Refer an allegation to any other appropriate authority for investigation or action 94 5.7

Prevent the occurrence of corrupt practices 516 31.3

Educate the public on the dangers of corruption 219 13.3

combating corruption 59 3.6

Other 191 11.6

Total 1651 100.0

5.2.3 Corruption in Namibia

i) What constitutes corruption?

The answers provided to the questions regarding corruption revealed that the vast majority of respondents 

(around 90%) could correctly identify corrupt practices. However, over half of our respondents could not 

distinguish between corruption and the transgression of going to work late. Almost 20% of respondents 

regarded paying a water-point fee as a case of corruption (Table 152 ). 
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Table 152 : Would you classify the following as corruption:

Yes No Total

N % N % N %

Giving something to one in authority with a view to 
decision

1147 92.2 97 7.8 1244 100.0

Buying a beer for someone in order to get a service more quickly 1118 89.7 129 10.3 1247 100.0

Going to work late 716 57.7 524 42.3 1240 100.0

Paying a fee for a licence 575 46.4 663 53.6 1238 100.0

Giving cash to a civil servant with a view to being awarded a 
business deal

1158 93.2 84 6.8 1242 100.0

Magistrate favouring a friend or relative in a case 1196 95.8 53 4.2 1249 100.0

1147 92.2 97 7.8 1244 100.0

Paying a water-point fee 231 18.7 1007 81.3 1238 100.0

A chief ruling in favour of someone who gave him more money 1170 93.9 76 6.1 1246 100.0

groups although relatively more respondents in the old-age group wrongly regarded paying a licence fee as 

a form of corruption (Figure 29)

 

Figure 29: Would you classify the following as corruption: (By age group)

Awareness of what constitutes corruption increased with levels of education although the opposite trend 

could be observed regarding the issue of paying a fee for a licence. Surprisingly, respondents with higher 

lower levels of education (Figure 30).

Figure 30: Would you classify the following as corruption: (By educational level)

respondents regarded civil servants, the police and parliamentarians as highly corrupt, with only 10-14% 

viewing them as not being corrupt. Even courts and traditional authorities were seen as very corrupt; 41.7% 

said courts were corrupt, and 22.7% said they were not, compared to 38.3% who regarded traditional 
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common view being that they were “not so corrupt”. The patterns of responses were similar across age 

groups, although more elderly (53.8%) than younger respondents regarded courts as corrupt.

To the above must be added the views of Mr. Frederico Links, Editor of Insight magazine, regarding the 

myriad suspect dealings happening in the extraction of the country’s industry. According to Mr. Links:

“

weak systems and questionable decision-making processes. Also, the issue of doggy commission payments in 

this industry is a particular worrying trend. Equally worrying is the trade in licences whereby well-contacted 

individuals would obtain exploration licences (EPLs) and soon thereafter sell such to foreign mining and oil 

drilling companies. This defeats the purpose of making room for locals to enter the extraction industry at 

ground level with the view for Namibians to ultimately take control and be in charge of the industry in the 

who usually makes the deals without investing anything but who creates the atmosphere for murky and 

”

Table 153 : In your view how corrupt are these people or the people working in these institutions?

Very corrupt Not so corrupt Not corrupt Total

N %  N %  N  %  N %

Civil servants 647 53.2 443 36.4 126 10.4 1216 100.0

Police 741 59.9 356 28.8 140 11.3 1237 100.0

Parliamentarians 680 57.6 333 28.2 167 14.2 1180 100.0

Courts 502 41.7 430 35.7 273 22.7 1205 100.0

Traditional authorities 461 38.3 422 35.1 320 26.6 1203 100.0

385 31.3 508 41.3 337 27.4 1230 100.0

Other 70 52.2  32 23.9 32 23.9 134 100.0

 

Respondents with tertiary education tended to regard police and parliamentarians as more corrupt than 

respondents with lower levels of education. On the other hand, respondents without formal education 

compared to those with higher levels of education, regarded courts as more corrupt. 

iii) What should be done about corruption?

The most common course of action in cases of corruption, as suggested by our respondents, is to report 

(7.1%). Slightly more than 5% indicated that they would not take any action against corrupt people (Table 

154 ). 

Table 154 : What should you do when people are corrupt?

Resp Col R %

Report them to the police 722 41.9
Report them to the anti-corruption commission 530 30.8

123 7.1

Warn them against the practice 106 6.2

Leave them alone 87 5.1

Other 154 8.9

Total 1722 100.0

Slightly more than 5% of the respondents, as noted earlier, indicated that they would not take any action 

against corrupt people. This view was more widespread amongst elderly respondents who also saw the police 

as the institution to report to. Young respondents, on the other hand, considered the ACC more frequently 

(Table 155 ).
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Table 155 : What should you do when people are corrupt? (By age group; percentage)

<= 34 35 - 59 60+ Total

Report them to the police 40.6 43.2 50.0 42.0

Report them to the anti-corruption commission 33.1 28.5 16.3 30.7

6.6 8.2 5.8 7.1

Warn them against the practice 6.1 6.0 8.1 6.1

Leave them alone 4.3 5.8 9.3 5.1

Other 9.2 8.2 10.5 8.9

Total 100.0 100.0 100.0 100.0
 

common responses amongst respondents with tertiary levels of education. This suggests both a declining 

Table 156 : What should you do when people are corrupt? (By educational level; percentage)

No formal 
education

Primary Secondary Tertiary
Not 

stated
Total

Report them to the police 56.3 51.4 41.8 31.0 42.1 41.9

Report them to the anticorruption commission 11.6 21.0 31.9 40.9 30.2 30.8
2.7 5.8 7.3 9.4 6.3 7.1

Warn them against the practice 7.1 4.1 4.8 9.4 9.5 6.2

Leave them alone 12.5 9.9 3.6 3.4 4.0 5.1

Other 9.8 7.8 10.5 6.0 7.9 8.9

Total 100.0 100.0 100.0 100.0 100.0 100.0

iv) Causes of Corruption in Namibia

Self-enrichment (26.6%), desperation to receive services (25.3%), negligence (11%) and the slow speed 

public being willing to pay (slow and poor service) as the main reasons why people would engage in corrupt 

practices

Table 157(1): Why do you think people get corrupted?

Resp Col R %

Desperate for services 381 25.3

Slow speed of normal procedure 147 9.8

Negligence 165 11.0

Perception of inequities 98 6.5

Self-enrichment 400 26.6

Poverty 67 4.5

Don't know 108 7.2

Other 138 9.2
Total 1504 100.0
 

Table 157(1): The “Other” responses why people get corrupted include the following:

Categories for OTHER responses N %

Favouritism 14 9.9

Disrespect the law 17 12.1

16 11.3

Human nature 23 16.3

Dependency (need money) 41 29.1

Family issues 15 10.6

Other 15 10.6

Total 141 100.0
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in corrupt practices is part of human nature (16.3 %). This, needless to say, calls for vigorous education and 

training initiatives to dispel such misconceptions. Similarly, the high percentage of dependency (need money) 

need to educate the masses that nothing, not even poverty and unemployment, can ever justify corrupt 

practices. 

5.2.4 Existence of participatory mechanisms in combating corruption

The AU Convention on Preventing and Combating Corruption recognises the critical role civil society plays in 

society organisations (CSOs) to participate in, be consulted on and to monitor the implementation of the 

Convention. In this regard, article 12(3) of the Convention, obliges State parties-including Namibia to:

“Ensure and provide for the participation of Civil Society in the monitoring process andconsult Civil Society in 

the implementation of this Convention.”

The UNCAC, similarly, requires State parties to take appropriate measures to promote the active participation 

various ways on how the active participation of CSOs should be strengthened. Civil society organisations are 

the greater majority of our respondents, was mainly achieved through the joint campaigns the Commission 

to the education and sensitisation of the public on the dangers of corruption, in terms of the mandate of 

the Commission. CSOs’ involvement in anti-corruption efforts has thus been event-based so far. There is 

currently no formal participatory mechanism for CSOs to actively participate in the design, implementation 

and monitoring of anti-corruption initiatives. The Deputy Director of the ACC, Ms. Erna Van der Merwe stated 

that the Commission established a platform where it engages with representatives of the Council of Churches 

in Namibia (CCN) on a monthly basis. This is indeed a welcome initiative but there is a need to engage the 

broad spectrum of civil society instead of just faith-based organisations.

Conclusion and recommendations

Namibians, from all walks of life appear to be generally aware of the Anti-Corruption Commission. People also 

seem to be largely aware of what kind of conduct constitutes corrupt practices. 

and access to information law is particularly striking.

Civil Society participation in the anti-corruption war is a conditio sine qua non for the success of this war. 

Recommendations:

1. Expedite the enactment of whistle-blowing protection legislation; The ACC should play a proactive role 

in this regard;

2. Enact a general law on access to information;

3. Establish a formal mechanism to engage CSOs to actively participate in the design implementation and 

monitoring of anti-corruption initiatives;

4. Review the licence award dispensation through wide-ranging consultations with stakeholders, including 

civil society organisations;

5. Avoid secret mining and production contracts with mining companies;

6. CSOs should get involved in activities and launch initiatives aimed at monitoring developments in the 

extractive sector;

7. CSOs should lobby and demand for the creation of mechanisms that would ensure greater transparency 

in decision-making over national natural assets and especially for revenue transparency in the extractive 

sector.
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HUMAN RIGHTS HOUSEHOLD SURVEY QUESTIONNAIRE

IDENTIFICATION

NAME AND CODE OF REGION*         

NAME OF TOWN/VILLAGE/FARM     

URBAN/ RURAL                                  ……………………………………………………….…………[1 = Urban;  2 = Rural]

HOUSEHOLD NUMBER                     ………………………..…………………………………………………………………………..

DATE OF INTERVIEW                        …………………………………………………………………………….…DD/MM/YYYY

INTERVIEWERS NAME                     ………………………..…………………………………………………………………………..

SUPERVISOR CHECK                        ………………………..…………………………………………….……………………………..

* CODES FOR REGION
1 = Caprivi 4 = Karas 7 = Kunene
2 = Erongo 5 = Kavango 8 = Ohangwena 11 = Oshana
3 = Hardap 6 = Khomas 9 = Omaheke 12 = Oshikoto

13 = Otjozondjupa

INFORMED CONSENT

My name is …………………………………………I am from the Human Rights Documentation Centre at the University of 
Namibia. I have come here to know and collect information about the extent to which people are aware and know 

funded through the AUSTRALIA AID and the OMBUDSMAN’S OFFICE in Namibia. This survey is conducted by Human 
Rights Documentation Centre at the University of Namibia.

We shall ask you some questions about your views on human rights and your attitudes towards them. The answers, 

name will not be cited anywhere. 
Your participation in this survey is voluntary. You can decide whether or not to answer any question. Still we hope you 
will participate in this survey, because your comments are very important for this survey. 

You can now ask me any question regarding this survey.

 

May I now start asking my questions 

SECTION A:  DEMOGRAPHIC INFORMATION

1 Is the respondent: Male 1

Female 2

2
How old is the respondent 
(state number of years)

Years

3 Position in the household Head of household 1

Spouse 2

Annexure A: Human Rights Household Survey 
Questionnaire
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Child 3

Relative 4

Non-relative 5

Visitor (up to 6 months) 6

Visitor (more than six months) 7

4
What is the highest level 
of education that you have 
achieved?

Never went to school 1

Adult literacy 2

Did not complete primary school 3

Completed primary school 4

Did not complete secondary school 5

Completed secondary school 6

Tertiary education 7

Still in school 8

5 What is your marital status? Married 1

Living together 2

Divorced/separated 3

Widowed 4

Never married/ Single 5

6
Main language spoken at 
home?

Oshiwambo 1

Otjiherero 2

Rukwangali 3

Silozi, Subia 4

Nama-Damara 5

Afrikaans 6

German 7

English 8

Tswana 9

Other (specify) 10

7 Employment: 1

How are you earning a living? Informal labour (permanent) 2

Formal wage labour (permanent) 3

Casual labour (formal) 4

Casual labour (informal) 5

Small scale business 6

Large scale business 7

Large scale farming 8

Unemployed/ looking for a job 9
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Homemaker 10

Student 11

Other (specify) 12

SECTION B:  KNOWLEDGE OF HUMAN RIGHTS

8A What are the major 
problems currently facing 
Namibia? 

Price hike of essential goods 1

Poverty  2

[TICK IF MENTIONED - DO NOT 
PROMPT RESPONDENTS WITH 
ANSWERS]

Crime 3

Unemployment 4

Harassment by law enforcing agencies 5

Harassment by opponent political parties 6

Absence of opposition in the parliament 7

Lack of income and employment opportunities 8

Lack of health care facilities 9

Corruption 10

Education 11

Drugs 12

Lack of housing 13

Transport 14

Increasing rates of houses and transportation 15

Not getting justice 16

Others (specify) 17

8B
which are Namibia’s 3 most 
important problems? 

[Use codes of Question 8A]

1st most important

2nd most important

3rd most important

9A
Have you ever heard the 
term ‘human rights’? 
[If the answer is “No”, SKIP to 
Question 10A]

Yes 1

No 2

9B
If “Yes”, what do you 
think it applies to?

The rights that we all have from birth 1

Rights that cannot be taken away from us 2

[TICK IF MENTIONED - DO 
NOT PROMPT RESPONDENTS 
WITH ANSWERS]

Protects our basic liberty and freedoms 3

Basic rights 4

Rights that protect our basic needs 5

Rights to vote in the election freely 6

Rights to live without any restriction 7

Rights to express opinions freely 8

Rights to do anything what I want to do 9

Personal freedom 10

Freedom of movement 11
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Right to get education 12

Others (specify) 13

9C
If “Yes”, where did you 
learn about the term 
human rights?

On the radio, newspaper or television 1

At school 2

[TICK IF MENTIONED - DO 
NOT PROMPT RESPONDENTS 
WITH ANSWERS]

At a community meeting 3

On the internet 4

From a friend  or neighbours 5

At a political meeting 6

Through NGOs 7

From government representatives 8

From Ombudsman 9

Anti-Corruption Commission 10

Other (specify) 11

10A
Are human rights 
protected in Namibia?
[If the answer is “No”, SKIP to 
Question 11A]

Yes 1

No 2

10B
If “Yes” who or what 
protects human rights in 
Namibia?

In the Constitution and other laws 1

In international law 2

[TICK IF MENTIONED - DO 
NOT PROMPT RESPONDENTS 
WITH ANSWERS]

By social norms and values 3

By police 4

By government 5

By judiciary 6

7

Through media 8

HR not protected 9

Others (specify) 10

11A
Are you aware of the existence of the constitution of Namibia? 

[If the answer is “No”, SKIP to Question 12]
Yes No

1 2

11B If “Yes”: Yes No

Have you ever seen a copy of the constitution? 1 2

Have you read the constitution? 1 2

Do you think the constitution is relevant to your life? 1 2

Are you aware of the three branches of government? [If “No” SKIP to 
Question 12]

1 2

11C
If “Yes” to the last question, which of the following is part of the 
three branches?

Yes No

Executive 1 2
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Police 1 2

Legislature 1 2

Judiciary 1 2

12
What would you do if your rights are threatened or violated by 
other persons? [do not prompt respondents with answers]

Yes No

Go to the police 1 2

1 2

Inform family/neighbours 1 2

Defend myself 1 2

Inform traditional leader 1 2

Other (specify) 1 2

13 In your opinion is it right for Namibian Police to: Yes No

Detain someone without taking them to court? 1 2

Beat suspects to see whether or not they committed a crime? 1 2

Arrest a child of less than 10 years old? 1 2

Refuse to assist a woman who lays a complaint against her husband/
partner?

1 2

14
Is there anything the police do that you 
believe violates people’s rights?

Insult them 1

Disrespect them 2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Rough them up 3

Manhandle them 4

Other (Specify) 5

SECTION C:  POVERTY, UNEMPLOYMENT & INEQUALITY

15 When is it acceptable for the government or 
municipality to evict people from unauthorized urban 
settlements (squatter areas)?

Yes No

To modernize the city 1 2

To make the city clean 1 2

To reduce crime 1 2

To stop people from doing illegal things 1 2

Other (specify) 1 2

Yes No
Don’t 
know

16A In your area are children prevented from going to 
school because their parents cannot pay school fees?

1 2 3

16B Are people in your area denied medical care at clinics 
and hospitals because they cannot pay fees?

1 2 3

16C
Do people have the right to work in Namibia? 1 2 3

17
Who should be responsible for 
ensuring that poverty is reduced in 
Namibia?

Government 1

Private sector 2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Family 3

NGOs 4
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Individuals themselves 5

Churches 6

Other (specify) 7

18A
In your opinion, is the government 
doing anything to address freedom 
from hunger? 
[If “No”, SKIP to Question 18C]

Yes 1

No 2

18B If “Yes”, then ‘what is it doing?’ Government social welfare programmes 1

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Minimum wage 2

Education for all 3

Public health facilities 4

Public libraries 5

Other (specify) 6

18C
Is there a need for the government to 
do more in this area?

Yes 1

No 2

19A
In your opinion, is the government 
doing anything to address freedom 
from disease?
[If “No”, SKIP to Question 19C]

Yes 1

No 2

19B If “Yes”, then ‘what is it doing?’ Increased number of health facilities 1

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Increased number of health personnel 2

Government social welfare programmes 3

4

Other (specify) 5

19C
Is there a need for the government to 
do more in this area?

Yes 1

No 2

20A
In your opinion, is the government 
doing anything to address freedom 
from illiteracy?
[If “No”, SKIP to Question 20C]

Yes 1

No 2

20B If “Yes”, then ‘what is it doing?’ Increased number of schools 1

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Education for all 2

Adult education campaigns and 
programmes

3

Increased public libraries 4

Other (specify) 5

20C
Is there a need for the government to 
do more in this area?

Yes 1

No 2

SECTION D:  SOCIO-ECONOMIC RIGHTS (service delivery, education, health-care, labour rights)

21
In your personal experience what has happened 
to access to the following in the last 5 years:

Improved
S t a y e d 
t h e 
same

G o t 
worse

Food 1 2 3

Land 1 2 3

Housing 1 2 3
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Water 1 2 3

Sanitation 1 2 3

Education 1 2 3

Infrastructure (roads, clinics, dams, schools) 1 2 3

Employment 1 2 3

Health-care 1 2 3

22

In general what has happened to access to the 
services mentioned above with regard to the 
following groups of people the last 5 years:

Improved
S t a y e d 
t h e 
same

G o t 
worse

Politicians 1 2 3

1 2 3

Pensioners 1 2 3

Women 1 2 3

Children 1 2 3

People living with disabilities 1 2 3

Yourself and your family 1 2 3

PLWHIV/AIDS 1 2 3

Rural people 1 2 3

Urban people 1 2 3

Poor people 1 2 3

23
What are the barriers that people 
generally face in terms of access to 
housing?

Unaffordability 1

Poor quality 2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Insecurity of tenure 3

Lack of safety 4

Exposure to crime 5

Other (specify) 6

24
What are the barriers that people 
generally face in terms of access to land?

Too little land 1

Unaffordability 2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Insecurity of tenure 3

Grabbing by elites 4

Other (specify) 5

25
What are the barriers that people 
generally face in terms of access to 
health?

Health passport 1

Clinic fees 2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

3

Lack of transport 4

Lack of medicine 5

Discrimination 6
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Other (specify) 7

26
What are the barriers that people 
generally face in terms of access to 
education?

School fees 1

2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Schools are too far away 3

students
4

Generally happy with access to schools 5

Other (specify) 6

SECTION E:  CIVIL & POLITICAL RIGHTS

27
What are the barriers that people generally face in terms of 
the right to vote?

Yes No
Don’t 
know

Discriminated against because of sex 1 2 3

Discriminated against because of Race or ethnicity 1 2 3

Discriminated against because they have a disability 1 2 3

Discriminated against because of religion 1 2 3

1 2 3

No discrimination 1 2 3

Other (specify) 1 2 3

28
What are the barriers that people generally face in terms of 
freedom of speech?

Yes No
Don’t 
know

Discriminated against because of sex 1 2 3

Discriminated against because of Race or ethnicity 1 2 3

Discriminated against because they have a disability 1 2 3

Discriminated against because of religion 1 2 3

1 2 3

No discrimination 1 2 3

Other (specify) 1 2 3

29A
Have you ever heard about the 

[If “No”, SKIP to Question 30A]

Yes 1

No 2

29B If “Yes”, how did you hear about it? On the radio, newspaper or television 1

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

At school 2

At a community meeting 3

On the internet 4

From a friend  or neighbours 5

At a political meeting 6

Through NGOs 7

From government representatives 8

From Ombudsman itself 9

Anti-Corruption Commission 10

Other (specify) 11

29C
What is the function of the 

Publicize human rights awareness 1
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[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Educate the public about the rights applicable 
to them

2

Deal with issues of Corruption 3

Deal with issues of environmental protection 4

Receive complaints related to the mandate of 
maladministration

5

Other (specify) 6

30A Have you ever heard about the Anti-
Corruption Commission?

[If “No”, SKIP to Question 31]

Yes 1

No 2

30B If “Yes” how did you hear about it? Yes No

On the radio, newspaper or television 1 2

At school 1 2

At a community meeting 1 2

On the internet 1 2

From a friend  or neighbours 1 2

At a political meeting 1 2

Through NGOs 1 2

From government representatives 1 2

From Ombudsman itself 1 2

Anti-Corruption Commission 1 2

Other (specify) 1 2

30C
What is the function of the Anti-
Corruption Commission?

Receive or initiate and investigate allegations of 
corrupt practices

1

Refer an allegation to any other appropriate 
authority for investigation or action

2

[TICK IF MENTIONED BY DO NOT 
PROMPT RESPONDENT WITH ANSWER]

Prevent the occurrence of corrupt practices 3

Educate the public on the dangers of corruption 4

combating corruption
5

Investigate any conduct of a person employed 
by a public body or private body which may be 
connected with or conducive to corrupt practices

6

Other (specify) 7

31
What are the barriers that people 
generally face in terms of access to 
justice before the courts?

Too expensive 1

Too formal 2

[TICK IF MENTIONED BY DO NOT 
PROMPT RESPONDENT WITH ANSWER]

Too complicated 3

Too far away 4

Need lawyers 5

Too intimidating 6

Corruption 7

Others (specify) 8

32
Do traditional courts operate in 
your area?

Yes 1

No 2
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33
Are there any other dispute 
resolution methods in your area?

Yes 1

No 2

34 What has happened to the right to equally 
participate in national politics for the following 
groups in the last 5 years?

Improved
Stayed the 
same

G o t 
worse

Ethnic minorities (Ovahimba, San &Ovatua) 1 2 3

Religious minorities (non-Christians) 1 2 3

Lesbian, Gay, Bi-Sexual, Transgender Persons (LGBTPs) 1 2 3

PLWHIV/AIDS 1 2 3

People living with disabilities 1 2 3

Other (specify) 1 2 3

SECTION F:  ACCESS TO INFORMATION

35 Do you think it is easy to access 
information on government policies/ 
programmes/ services (e.g. social 
grants; loans; land; housing)?

Yes 1

No 2

36
How do you access the government 
information? 

1

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Through media (radio, TV, newspapers) 2

3

Visiting websites 4

Public/community libraries 5

Politicians 6

Other (specify) 7

37
What are the barriers/ problems you are 
facing in getting the information?

Rude staff members 1

Too much bureaucracy 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Most government department are too far 3

Outdated information in the websites 4

No public/community libraries 5

Other (specify) 6

38
Which radio station do you like to listen 
to most?

National Broadcasting Corporation (NBC) ; 1

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Radio 99 2

Radio Cosmos 3

[Tick only ONE radio station] Radio Energy 4

Radio Kudu 5

Radio Omulunga 6

Radio Wave 7

Unam Radio 8

Other (specify) 9
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39
Which newspaper do you normally 
read?

Allgemeine Zeitung 1

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Informante 2

Namibia Economist 3

[Tick only ONE newspaper] Namibian Sun 4

Namibia Today 5

New Era 6

Republikein 7

The Namibian 8

The Southern Times 9

Windhoek Observer 10

Other (specify) 11

40
Why do you like to read this newspaper 
(as per above response)?

Cheap 1

Give information in local languages 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Provides job opportunities 3

The only newspaper we get in our area 4

Namibia 
5

Other (specify) 6

SECTION G:  WOMEN’S RIGHTS (including GBV and SRH)

41 What are the most important 
problems facing women & girls in your 
community?

Women are considered to be subordinate 1

Women are subjected to harassment 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Physical violence 3

Sexual abuse/violence 4

Discrimination 5

Lack of medical-care 6

Lack of rights in marriage as a wife 7

Lack of access to land 8

Lack of inheritance rights 9

10

Other (specify) 11

42 Do you agree to the following? Yes No

Men and women should have equal rights in Namibia 1 2

Men are natural heads of households 1 2

Women are motherly and should do the housework 1 2

Women should not walk alone in the streets 1 2

Men cannot rape their wives 1 2

When a man and a woman apply for a job with government and they have the 
1 2

43 When is it acceptable for someone 
in your community to use violence 
against a woman of the community?

When she commits Adultery 1

She is disobedient to husband/partner 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

When she damages the family’s good name 
(embarrasses family)

3

Never 4
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Other (specify) 5

44
What can a woman do when she is a 
victim of domestic violence?

Remain silent 1

Lodge a case with the police 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Tell her relatives 3

Approach authorities 4

Other (specify) 5

45
When is it acceptable for a husband to 
discipline his wife?

Yes No

When she misbehaves (disobeys husband/partner) 1 2

When she does not do household chores 1 2

When she does not look after the children properly 1 2

When she disrespects the husband’s/partner’s 
parents

1 2

It is never right to do so 1 2

Other (specify) 1 2

46 Please rank the problems you listed above 
according to importance:

[CIRCLE ONLY THREE ANSWERS]

M o s t 
important

2nd most 
important

3rd most 
important

Women are considered to be subordinate 1 2 3

Women are subjected to harassment 1 2 3

Physical violence 1 2 3

Sexual abuse/violence 1 2 3

Discrimination 1 2 3

Lack of medical-care 1 2 3

Lack of rights in marriage as a wife 1 2 3

Lack of access to land 1 2 3

Lack of inheritance rights 1 2 3

1 2 3

Other (specify) 1 2 3

47
Over the past 5 years have women’s 
rights: 

Improved 1

Remained the same 2

Got worse 3

48
Why do you answer this way on 
the question concerning women’s 
rights?

Laws have been passed promoting equal rights 1

Women’s position in society has improved 2

[TICK IF MENTIONED BY DO NOT 
PROMPT RESPONDENT WITH ANSWER]

Women’s position in society has not improved 3

Other (specify) 4

49
Over the past 5 years has women’s 
access to education:

Improved 1

Remained the same 2

Got worse 3

50
Why do you answer this way on 
the question concerning women’s 
access to education?

A lot of young women are in school 1

The government insists that girls be sent to 
school

2
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[TICK IF MENTIONED BY DO NOT 
PROMPT RESPONDENT WITH ANSWER]

Both boys and girls equally read and write 3

Other (specify) 4

SECTION H:  ENVIRONMENTAL AND RELATED RIGHTS

51 Do you think it is the government’s duty to ensure: Yes No

The right to a healthy, clean or adequate environment 1 2

The right to clean air 1 2

The right to clean water 1 2

The right to a safe working place 1 2

52
What are the most important problems 
facing indigenous people such as the San, 
Ovatua & Himbas?

Discrimination 1

Grabbing of their land 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Lack of access to resources 3

Lack of employment 4

Lack of access to education 5

Lack of political representation in 
government or parliament

6

Other (specify) 7

53 Rank the 3 most important of those you 
listed above:

[CIRCLE ONLY THREE ANSWERS]

Most 
important

2nd most 
important

3rd most 
important

Discrimination 1 2 3

Land occupation 1 2 3

Lack of access to resources 1 2 3

Lack of employment 1 2 3

Lack of access to education 1 2 3

Lack of political representation in government or 
parliament

1 2 3

Other (specify) 1 2 3

54A
Is it right for the Namibian government 
to provide support for San, Ovahimba & 
Ovatua children?

Yes No
Don’t 
know

1 2 3

54B
Do you think indigenous people have equal 
rights in Namibia?

Yes No
Don’t 
know

1 2 3

55
What are the most important problems 
facing people living with disabilities in 
Namibia?

Discrimination 1

Land occupation 2

[TICK IF MENTIONED BY DO NOT PROMPT 
RESPONDENT WITH ANSWER]

Lack of access to resources 3

Lack of employment 4

Lack of access to education 5

Lack of political representation in 
government or parliament

6

Other (specify) 7

56 Rank the 3 most important of those you 
listed above:

[CIRCLE ONLY THREE ANSWERS]

Most 
important

2nd most 
important

3rd most 
important
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Discrimination 1 2 3

Land occupation 1 2 3

Lack of access to resources 1 2 3

Lack of employment 1 2 3

Lack of access to education 1 2 3

Lack of political representation in government or 
parliament

1 2 3

Other (specify) 1 2 3

57A
Should schools be required to provide 
special facilities for disabled pupils?

Yes No
Don’t 
know

1 2 3

57B
Do you think people living with disabilities 
have equal rights in Namibia?

Yes No
Don’t 
know

1 2 3

58
What are the most important problems 
facing people with different sexual 
orientations (e.g. Lesbians and Gays) in 
Namibia? 

Discrimination 1

Land occupation 2

Please patiently explain Lesbians and gays 
do not use derogatory language

Lack of access to resources 3

Lack of employment 4

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Lack of access to education 5

Lack of political representation in 
government or parliament

6

Other (specify) 7

59 Rank the 3 most important of those you 
listed above:

[CIRCLE ONLY THREE ANSWERS]

Most 
important

2nd most 
important

3rd most 
important

Discrimination 1 2 3

Land occupation 1 2 3

Lack of access to resources 1 2 3

Lack of employment 1 2 3

Lack of access to education 1 2 3

Lack of political representation in government or 
parliament

1 2 3

Other (specify) 1 2 3

60A Do you think people with a different sexual 
orientation have equal rights in Namibia? 

[If “Yes” SKIP to Question 61]

Yes 1

No 2

60B If “No”, why not?  [Write the answers in the space provided]

A

B

C

61
What are the most important problems 
facing refugees in Namibia?

Discrimination 1

Land occupation 2

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Lack of access to resources 3

Lack of employment 4
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Lack of access to education 5

Lack of political representation in 
government or parliament

6

Other (specify) 7

62 Rank the 3 most important of those you 
listed above:

[CIRCLE ONLY THREE ANSWERS]

Most 
important

2nd most 
important

3rd most 
important

Discrimination 1 2 3

Land occupation 1 2 3

Lack of access to resources 1 2 3

Lack of employment 1 2 3

Lack of access to education 1 2 3

Lack of political representation in government or 
parliament

1 2 3

Other (specify) 1 2 3

63
Are the rights of refugees respected and 
protected in Namibia?

Yes 1

No 2

SECTION J:  CHIDRENS RIGHTS AND CHILD LABOUR

64
At what age should a boy be regarded as 
a man? 

After 10 years 1

(TICK ONE ANSWER ONLY) After 12 years 2

After 15 years 3

After 18 years 4

After 21 years 5

Other (specify) 6

65
What rights do you think the boy child 

should have? 

The right to freedom of thought and 
conscience

1

Not to be separated from parents against 
their will unless separation is child’s best 
interest

2

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

3

To be protected from physical abuse 4

To be protected from mental abuse 5

To be protected from sexual abuse 6

To education 7

To health-care 8

Other (specify) 9

66
What types of punishment are acceptable 
for the boy child?

Verbal discipline 1

Slap 2

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Punch 3

Kick 4

Beating with a cane 5

Withholding food 6

None 7

Others (specify) 8



Page 241

67
At what age should a girl be regarded as 
a woman?

After 10 years 1

(TICK ONE ANSWER ONLY) After 12 years 2

after 18 years 3

After 21 years 4

At the age of menstruation 5

Other (specify) 6

68
What rights do you think the girl child 

should have? 

The right to freedom of thought and 
conscience

1

Not to be separated from parents against 
their will unless separation is child’s best 
interest

2

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

3

To be protected from physical abuse 4

To be protected from mental abuse 5

To be protected from sexual abuse 6

To education 7

To health-care 8

Other (specify) 9

69
What types of punishment are acceptable 
for the girl child?

Verbal discipline 1

Slap 2

[TICK IF MENTIONED - DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Punch 3

Kick 4

Beating with a cane 5

Withholding food 6

None 7

Others (specify) 8

70
When is it acceptable for a parent to beat 
a child in your community? 

When she or he disobeys the parent 1

When she or he is being naughty 2

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

When she or he refuses to do their work 3

When she or he are lazy 4

Never  5

Others (specify) 6

71
What are your views on the following: Yes No

Don’t 
know

In your view is child labour potentially harmful to the 
child?

1 2 3

Are there government laws that protect children against 
child labour?

1 2 3

72
Do you think the following is hazardous work for 
children?

Yes No

Construction  industry work 1 2

Selling at road side 1 2

Work in garage or as welder 1 2

Cattle herding 1 2

Cleaning the house 1 2

1 2
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Carrying heavy things 1 2

Any work is hazardous 1 2

SECTION K:  CORRUPTION

73 Would you classify the following as corruption: Yes No

decision
1 2

Buying a beer for someone in order to get a service more quickly 1 2

Going to work late 1 2

Paying a fee for a license 1 2

Giving cash to a civil servant with a view to being awarded a 
business deal

1 2

Magistrate favouring a friend or relative in a case 1 2

1 2

Paying a water-point fee 1 2

A chief ruling in favour of someone who gave him more money 1 2

74 In your view how corrupt are these people or 
the people working in these institutions?

Very 
corrupt

Not so 
corrupt

Not 
corrupt

Civil servants 1 2 3

Police 1 2 3

Parliamentarians 1 2 3

Courts 1 2 3

Traditional authorities 1 2 3

1 2 3

Other (specify) 1 2 3

75 What should you do when people are corrupt? Report them to the police 1

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Report them to the anticorruption 
commission

2

3

Warn them against the practice 4

Leave them alone 5

Other (specify) 6

76 Why do you think people get corrupted? Desperate for services 1

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

Slow speed of normal procedure 2

Negligence 3

Perception of inequities 4

Other (specify) 5

SECTION L:  DETAINEES AND PRISONER RIGHTS

77A
Should serious criminals have a right 
to a fair trial?

[If “No” or “Don’t know” SKIP to Question 
78A]

Yes 1

No 2

Don’t know 3

77B If “Yes”, why do you think so? They are entitled to it 1

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

In order not to violate their human rights 2

The law applies even to them 3
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Other (specify) 4

78A
Should prisoners have rights in 
Namibia?

[If “No” or “Don’t know” SKIP to Question 
79]

Yes 1

No 2

Don’t know 3

78B
If “Yes”, which rights should they 
have? the constitution

1

[TICK IF MENTIONED- DO NOT PROMPT 
RESPONDENTS WITH ANSWERS]

The right to be held in conditions which are not 
degrading

2

The right to go to court 3

Visitation rights 4

The right to vote 5

The right to personal property 6

Other (specify) 7

79
Do you think Namibia accords 
prisoners too many or too few rights?

Too many 1

Too few 2
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No Date Issue Location

1 03-May-12 Knowledge of Human Rights Omatala, Oshana Region

2 May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Mariental, Hardap Region

3 May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Keetmanshoop, Karas Region

4 May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Outapi, Omusati Region

5 04-May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Onamungundo Village, Oshikoto 

Region

Disabled people, Indigenous people, 
Politics

6 04-May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Sachinga, Caprivi Region

7 04-May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Ohangwena Region

8 09-May-12 Indigenous people (The San), Problems 
they are facing

Gobabis, Omaheke Region

9 11-May-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery DRC, Swakopmund, Erongo 

Region

10 04-Jun-12 Treatment of Detainees: Women and 
Children

Wanaheda Police Station, 
Khomas Region

11 07-Jun-12 Prisoners Rights Windhoek Police Station, 
Khomas Region

12 08-Jun-12 Detainees Rights Windhoek Police Station, 
Khomas Region

13 08-Jun-12 Service Delivery Soweto, Khomas Region

14 27-Jul Assessing the Rights of People with 
Disabilities

Disabilities Centre, 
Okuryangava, Khomas Region

15 01-Sep-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Opuwo, Kunene Region

Discussion with Men and Boys

16 01-Sep-12
Education, Women, Children, Poverty and 
Unemployment, Service Delivery Opuwo, Kunene Region

Discussion with Women and Girls

Annexure B: Focus Group
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Annexure C:Key Informant Interviews

No Name Position Organization Region

1 Preferred 
Anonymity

Evangelical Lutheran 
Pastor

Otjiwarongo Parish Otjozondjupa 
Region

2 Preferred 
Anonymity

Nurse Ministry of Health and Social 
Services 

Hardap Region

3 J. Shiindi Councillor Oniipa Constituency Oshikoto Region

4 Preferred 
Anonymity

Administrative Head Ministry of Labour and Social 
Welfare

Hardap Region

5 Preferred 
Anonymity

Nurse Outapi District Hospital Omusati Region

6 Preferred 
Anonymity

Teacher Oniipa Combined School Oshikoto Region

7 Preferred 
Anonymity

Teacher and HOD Onyanda Primary School Omusati Region

8 Preferred 
Anonymity

Regional Representative Namibia Food and Allied 
Workers Union

Otjozondjupa 
Region

9 Preferred 
Anonymity

Oshana Regional 
Council

Ministry of Land 
andResettlement

Oshana Region

10 Preferred 
Anonymity

Director Ministry of Health and 
Social Services

Omaheke Region

11 Preferred 
Anonymity

Director Ministry of Land and 
Resettlement

Omaheke Region

12 C. Moyo Human Resources Swakopmund Mine Erongo Region

13 P. Rooi Manager, Safety and 
Security

Swakopmund Mine Erongo Region

14 J. Walters Ombudsman Khomas Region

15 P. Noa Director Anti Corruption Commission Khomas Region

16 J. Shinyerere Tutor Change Khomas Region

17 H. Murangi Director NAMCOL Khomas Region

18 E. Mbanga Director Shack Dweller Federation Khomas Region

19 S. Mbangu Chief Development 
Advisor

National Planning 
Commission

Khomas Region

20 P. ya  
Nangoloh

Director NAMRIGHTS Khomas Region

21 P. Kaapama Lecturer, Political and 
Administrative Studies

University of Namibia Khomas Region

22 M. Imalwa Prosecutor General Ministry of Justice Khomas Region

23 B. Kohrs Chairperson Earthlife Namibia Khomas Region

24 R. Mabakeng Director Ministry of Gender Equality 

and Child Welfare

25 A. Wienecke Director Habitat Research and 

Development Centre 

Executive Member and 

Community Activist Women 

Solidarity 

Khomas Region

27 L. 

Mungandjela 

Chief Development 

Planner 

Ministry of Gender Equality 

and Child Welfare

28 J. Nakuta 

Deputy 

Director Ministry of Gender Equality 

and Child Welfare 

Khomas Region

29 T. Shaanika Namibia Chamber of 

Commerce and Industry
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30 E. Kaaronda Secretary General National Union of Namibian 

Workers

Khomas Region

31 A. Nangolo Chief Inspector of 

Education 

Ministry of Education Khomas Region

32 C. Feris Social Worker Ministry of Gender Equality and Child 

Welfare

33 P. Daringo Deputy Director Ministry of Justice Khomas Region

34 T. Humu Representative and 

Spiritual Leader 

Ovazemba People

 Vita-Thom Royal House Kunene Region

36 T. Tjombumbi Deputy Director National Disability Council Khomas Region

37 V. Hailulu National Housing Enterprise Khomas Region

38 Right Hon: 

Nahas Angula of the Prime Minister 

Khomas Region

39 C. Daniels Media Ombudsman Khomas Region

40 H. David SRC, Academic Affairs University 

of Namibia 

Khomas Region

41 Preferred Anonymity Teacher Namibia National Teachers 

Union

42 Preferred Anonymity Chief 

Development Planner 

Ministry of Land and 

Resettlement 

Caprivi Region Ohangwena 

Region

43 Preferred 

Anonymity

Ministry of Gender Equality 

and Child Welfare

Ohangwena 

Region

44 Preferred 

Anonymity 

Social Worker Ministry of Gender Equality 

and Child Welfare 

Caprivi Region

45 R. Tjazapi 

Messenger, 

Community Court Kunene Region

Activist Opuwo, Electoral Commission Kunene Region

46 N. Kariko  Chief Labour Inspector Ministry of Labour and 

Social

Welfare

47 A. /Khaxab Loan Accountant National Housing Enterprise Karas Region

48  Scheepers Control Registered 

Nurse 

Ministry of Health and Social 

Services

Karas Region

49 Senior Health 

Programme 

Administrator

Ministry of Health and 

Social Services

Karas Region

50 J. Balie Chief Health 

Programme 

Administrator

Ministry of Health and Social 

Services 

Karas Region

51 Mr. Petrus 

Doëseb 

Chairperson: Namibian 

San Coucil Omake 

Community Activist and 

Member

 Namibian San Coucil Otjozondjupa 

Region

53 Sarah Sangu Senior Traditional 

Councillor

54 Johannes 

Kapinda

Senior Traditional 

Councillor and Board 

Member of the Namibia 

San Council and Board 

Member of the Namibia 

San Council

Caprivi Region

60 Victoria 

Haraseb 

Regional Education WIMSA Khomas Region
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61 Adv. Erna Van 

der Merwe 

Deputy Director of the 

ACC 

Anti Corruption Commission Khomas Region

62 Frederico 

Links 

Editor Insight  Khomas Region

63 Karen Mohan Programme Specialist: 

Media Law & Advocacy

Media Institute for Southern 

Africa SADCC

64 Nahum 

Gorelick,

 the Director  NawaLife Khomas Region

65 Uhuru 

Dempers 

Interim Coordinator 

for Civil Society 

Organisations

(NECCSO)

66 Ivin Lombardt, NANGOF TRUST Khomas Region

67 Laura Sasman Editor Sister Namibia Khomas Region

68 Loide 

Shaanika

Deputy Secretary Namibia National Teachers’ 

Union (NANTU)

Khomas Region

69 Pamela 

February

Lecturer University of 

Namibia

Khomas Region

70 Vleermuis Keetmanshoop Municipality Karas Region

71 Cornwell 

Chadya

General Manager: 

Finance and Asset 

Management 

NAMWATER Khomas Region

72 Mr. Conny 

Bock 

Kalk Village Council Hardap Region

73 Theopolina L. 

Nantanga

Deputy Director: 

Community 

Management Support 

Service & Training, 

DWSSC, MAWF,

Khomas Region

74 Ephraim 

Dawids

Gobabis Municipality Omaheke Region

75 Theo 

Jankowski 

Rehoboth Town Council Hardap Region

76 Ivan Vries Tses Village Council Karas Region
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Annexure D: Namibia’s compliance with international 
instruments (overview)

1. Cooperation with treaty bodies

Treaty body

Latest report 

submitted and 

considered

Latest 

Concluding 

Observations

Follow-up 

response
Reporting status

CERD 2007 Aug. 2008
Overdue since

2009 was due in 2012.

CESCR – – –
Initial report overduesince 
1997.

HR Committee 2003 July 2004
Overdue since

2005
Second report overduesince 
2008.

CEDAW 2005 Jan. 2007 – overdue since 2009.

CAT 1996 May 1997 –
Second report overdue since 
1999.

CRC 1992 Jan. 1994 –
Second and third reports 
submitted in 2009.

OP-CRC-AC – – –
Initial report overdue since 
2004.

OP-CRC-SC – – –
Initial report overdue since 
2004.

CRPD – – –
Initial report overdue since 
2009.

Source: UN Human Rights Council

2. Cooperation with special procedures

Country Visits Country Visit in July 2011 by the UN Special Rapporteur on human 
right to safe drinking water and sanitation.

Country Visit in September 2012 by the UN Special Rapporteur on 
the rights of indigenous peoples. 

Country Visit in October 2012 by the UN Special Rapporteur on 
extreme poverty and human rights.

Responses to letters of allegations 
 and urgent appeals.  For purposes of the UPR in 2011, 4 communications were to Namibia. 

The Government replied to only 1 communication. 

Responses to questionnaires on 
 the matic issues.  Namibia responded to none of the 23 questionnaires sent by special 

procedures mandate holders.

3. National mechanism for submitting period reports
The Ministry of Justice is tasked with the responsibility of drafting and submitting State Reports to the various 
Treaty Bodies (TBs) on behalf of the Government. These periodic reports are compiled by an Inter-Ministerial 
Committee (IMC). The task of preparing these reports for the IMC ultimately falls on only two civil servants.

There is currently no mechanism for implementing the Concluding Observations of the various treaty 
bodies. Various treaty bodies, such as the CRC Committee, have consistently urged the GRN to translate the 
Conventions and the Concluding Observations into local languages and to widely disseminate them. These 
recommendations were, however, never implemented. The CRC repeated this recommendation in October 
2012 and expressed regret that no action were ever taken in this regard.
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